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An Assessment of Municipal Plans, Policies and Regulations 
Effecting Water Quality in the Lockatong and Wickecheoke 

Watersheds 

Introduction 

The purpose of this section of the report is to assess the plans, policies and regulations used 
by Delaware Township, Franklin Township, Kingwood Township and Raritan Township 
which effect the water quality of the Lockatong and Wickecheoke Watersheds. The 
assessment is followed by a discussion of the water resource protection value of local 
municipal efforts (literature review). Finally, a series of recommendations, tailored to each 
community, are offered to improve water quality throughout the watersheds. Sample 
ordinances are provided as a reference tool. 
 
Two Total Maximum Daily Load (TMDL) reports have been developed by the New Jersey 
Department of Environmental Protection (NJDEP or DEP), one for fecal coliform and one for 
total phosphorus. Water quality monitoring conducted by the NJWSA confirmed these 
impairments. In addition, recent state regulations on stormwater, floodplains and wastewater 
require action by local governments to protect water resources.  
 
There are a number of fundamental community based elements which serve to protect water 
quality:  

 A Master Plan which articulates Water Resource Goals and Objectives, 
 A current GIS-based Natural or Environmental Resource Inventory (NRI or ERI), 
 A Water Budget and Build-out Analysis, 
 A Wastewater Management Plan, 
 A Stormwater Management Plan, 
 An active Environmental Commission and Planning Board, and 
 Implementing Ordinances1 including: 

o Steep Slopes Protection 
o Riparian Corridors Protection 
o Woodlands Protection 
o Wellhead Protection and Well Testing 
o Septic System Management 
o Soil Erosion and Sediment Control 
o Floodplain Management 
o Wetlands Protection 
o Nutrient Management 
o Pet Waste Control 
o Litter Control 
o Improper Waste Disposal Control 
o Wildlife Feeding  
o Illicit Connections 
o Water Conservation 

 
1 Many of these Ordinances are required by various state regulations including N.J.A.C. 7:13, N.J.A.C. 
7:15, and N.J.A.C. 7:18.  
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o Development Density and Limitations to Impervious Cover.2 
  

Assessment of the Study Area Communities 

A review of the various plans, policies and practices of each community, as they relate to 
water quality in general and fecal coliform and total phosphorus in particular, has been 
undertaken. Recommendations are offered which are intended to strengthen municipal efforts 
to protect water resources and provide a strategy for meeting surface water quality standards 
as well as the State’s Water Quality Management Planning rule. 
 
Presented below is a composite “score card”3 resulting from the assessment exercise. The 
analysis was conducted in the Spring of 2008 and it is recognized that each of the 
municipalities have on-going planning activities which result in continuous updates to their 
ordinances.  None-the-less, this “snap-shot in time” provides a reference to measure progress 
and the graphic summary has been found to be a useful visual tool.  
 
There were 31 categories of water resource protection evaluated for each community. Each 
category was assigned points ranging from 0 (no existing provisions) to 3 (very good 
provisions). The scoring is somewhat subjective but every effort was made to assign points 
consistently and fairly.  
 
Each community had particular strengths:  

 Delaware Township was found to have an excellent Master Plan, ERI, Riparian 
Protection and Well Testing Ordinance,  

 Franklin Township had particularly good water resource goals expressed in their 
Master Plan, is the only community with a Water Conservation Policy, and had the 
best Soil Erosion Control regulations of the four communities,  

 Kingwood was found to have and outstanding ERI and Well Testing Ordinance and 
an active Environmental Commission which maintains a very informative web-site,  

 Raritan Township had the most up-to-date and comprehensive collection of Plans, 
Policies and Ordinances. Raritan is the only Tier A (Stormwater) community in the 
study area. Accordingly, it is the only community that has passed Ordinances on Pet 
Waste, Litter Control, Improper Disposal of Waste, Wildlife Feeding, Yard Waste 
Collection, and Illicit Connections. 

 
Under existing conditions, Raritan Township scored 43 out of a possible 62 points, followed 
by Delaware and Franklin Townships with 22 out of 62, and Kingwood Township which 
scored 16 out of 62. None of the communities had conducted a build-out analysis as part of 
their Master Plan, nor had they adopted Nutrient Management regulations.

                                                 
2 The Center for Watershed Protection has observed that stream degradation can be seen at 10% impervious 
surface (see: Hhttp://www.cwp.org/Resource_Library/Center_Docs/IC/Impacts_IC_Aq_Systems.pdfH ).               
The present impervious surface area of  the Lockatong and Wickecheoke watersheds is 2.01%, yet stream 
degradation associated with stormwater volume is evident. Soil conditions, shallow depth-to-bedrock, and 
other factors which limit infiltration and storativity warrant a lower threshold of total impervious cover.  

    

3 Based on the Ten Towns Great Swamp Watershed Management Committee Model 
Hhttp://www.tentowns.org/10t/home.htmH  
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Lockatong and Wickecheoke Watershed Study 
Municipal Water Resource Protection Assessment Summary 

 
 
        Key 

 

 Delaware 
Township

Franklin 
Township

Kingwood 
Township 

Raritan 
Township

Master Plan                          (General)     
Water Resource Goals     

Resource Protection Element     
Water Resources Element     

Water Budget     
Build-Out Analysis     

Wastewater Management Plan     
Stormwater Management Plan     
Environmental Resource Inventory     
Environmental Commission     
Ordinances / Regulations    (General)     

Steep Slopes     
Riparian Corridors     
Woodlands/Trees     

Wellhead Protection     
Well Testing     

Septic Management     
Soil Erosion and Sedimentation Control     

Floodplains     
Wetlands     

Nutrient Management - Farm     
Nutrient Management - Lawn     

Impervious Surface Ratios     
Pet Waste Ordinance     

Litter Control Ordinance     
Improper Disposal of Waste Ordinance     

Wildlife Feeding Ordinance     
Containerized Yard Waste Ordinance     

Yard Waste Collection Program     
Illicit Connection Ordinance     

Water Conservation     
     
31 categories - 62 point maximum  22 of 62 = 36% 22 of 62 = 36% 16 of 62 = 26% 43 of 62 = 69% 

No Provisions Could be Improved Very Good 
0 points 1 point 2 points 
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Water Resource Protection through Municipal Action 

(A Literature Review) 

 
The Water Resource Protection Value of a Municipal Master Plan 

 
General.  The municipal master plan can be the vehicle for organizing a planning process to 
protect natural resources. In fact, the purposes of the MLUL clearly state that the master plan 
should protect the environment and conserve open space. First, a municipality should develop 
a land use plan that uses the natural/environmental resource inventory as a base and takes 
into account the capacity of the natural infrastructure, i.e. what the land, water and air will 
support. The master plan can map the environmentally critical areas that should be preserved 
and explain why these particular lands are important. It should also identify suitable areas for 
growth where development will have little or no impact on environmentally critical areas. 
 
Including strong natural resource preservation planning in the master plan offers the 
municipality many benefits. A master plan with clear objectives and comprehensive elements 
will help keep various interest groups and successive administrations of local government 
“on the same page.” This will lead to a more consistent, cohesive and defensible approach to 
protecting critical environmental areas. 
(see: http://www.anjec.org/pdfs/SG_MasterPlan.pdf, p. 2) 
 
Resource Protection Element.  The resource protection element of a master plan, also referred 
to as a conservation plan “...provides an environmental framework for the master plan. Using 
the natural/environmental resource inventory as a base, it should describe the municipality’s 
natural resources, their value and benefits to the health, safety and 
general welfare of the community. It should also analyze the impact of other master plan 
elements on the preservation and use of the municipality’s natural resources and 
environmental quality.  
 
Including an open space/greenway plan, either as part of the conservation plan or as a 
separate element, has a number of benefits. As a master plan element, an open 
space/greenway plan receives official recognition and support and will be regularly updated 
as part of the six-year master plan reexamination cycle required by the MLUL. 
 
Many municipalities have passed open space taxes to establish funds for land acquisition. 
Having an open space plan in the master plan will legitimize targeting properties for purchase 
with municipal open space funds. It can also help in obtaining state funding for acquisition. 
 
NJ’s two major land preservation programs require specific local plans to qualify for special 
incentive grants. To take advantage of the NJ Green Acres Planning Incentive Grant 
Program, a municipality must have an Open Space and Recreation Plan (OSRP) that meets 
Green Acre’s specifications. The OSRP can be an independent document, or the planning 
board can adopt it as an element of the master plan. For municipalities interested in farmland 
preservation, the State Agriculture Development Committee requires a Farmland 
Preservation Element in the master plan. Both delineate where open space currently exists 
and clearly set forth a community’s vision and justifications for future open space and 
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farmland needs. The Farmland Preservation Element should be consistent with the data and 
recommendations of the Conservation Element.” 
(see: http://www.anjec.org/pdfs/SG_MasterPlan.pdf, p. 5) 
 
 
The Water Resource Protection Value of a Local Environmental Resource 
Inventory 

 
“The Environmental Resource Inventory (ERI), also called a Natural Resource Inventory 
(NRI), or Index of Natural Resources, is a compilation of text and visual information about 
the natural resource characteristics and environmental features of an area. 
 
An ERI is an unbiased report of integrated data. It provides baseline documentation for 
measuring and evaluating resource protection issues. The ERI is an objective index and 
description of features and their functions, rather than an interpretation or recommendation. 
Identifying significant environmental resources is the first step in their protection and 
preservation. 
 
The ERI is an important tool for environmental commissions, open space committees, 
planning boards and zoning boards of adjustment. The planning board should adopt the ERI 
as part of the municipal master plan, either as an appendix or as part of a master plan 
conservation element. As part of the master plan, the ERI can provide the foundation and 
documentation for the development of resource protection ordinances and resource-based 
land use planning. 
 
The ERI is a dynamic document, not cast in concrete. The commission should add to, revise 
and refine it as members gain knowledge and more data become available. The ERI is a 
notebook of the accumulated information about an area.”  
(see: http://www.anjec.org/pdfs/EnvironmentalResource04.pdf ) 
 
“Comprehensive ERI’s are a necessary, sound and defensible foundation for capacity 
analyses and planning decisions. For instance, the ERI for a community which relies on a 
combination of surface and ground water supplies, should contain the location information on 
critical slopes and aquifer recharge areas, natural factors which affect sediment control, water 
quality and water supply. With this information, [in addition to a hydrogeological study of 
the local ground water supply and flow network] local officials can determine the capacity 
for recharge for local water supplies, project the amount of water use to be expected over 
time, and determine the natural system capacity for sustainability. Changes could be made to 
land use and development ordinances to minimize effects on water quality and promote 
sustainable resource use, using the ERI to justify and support the changes.” 
(see: http://www.nj.gov/dca/osg/plan/stateplan/goals_resources.shtml ) 

 
The Function of a Local Environmental Commission 

 
“The value of the state’s natural resources and systems as capital assets is often overlooked. 
In response to the increasing stress placed on New Jersey’s resource base, the New Jersey 
Legislature adopted legislation in 1968 which allows the creation of environmental 
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commissions as nonelective, advisory arms of local government (N.J.S.A. 40:56A). 
Environmental Commissions are authorized to index or inventory natural resources and open 
spaces and prepare plans for their protection and use.” 
(see: http://www.nj.gov/dca/osg/plan/stateplan/goals_resources.shtml ) 
 
“As advisors to the planning board and other municipal agencies, environmental 
commissions are local environmental advocates representing the public and its long-term 
interest. 
 
Environmental commissions:  

 advise municipal planning boards and zoning boards of adjustment about the impacts 
of proposals for development on such issues as flooding and runoff, open space 
needs, water and air quality, plant and animal habitat and waste disposal; advocate 
planned open space preservation at the municipal level; investigate environmental 
problems and offer solutions; 

 research and propose ordinances on a variety of topics, such as tree removal, 
stormwater management, open space preservation and pesticides; 

 educate and inform residents, including school children on ways to help protect the 
environment; 

 interact with neighboring commissions, watershed agencies and other organizations 
to tackle regional and statewide problems; 

 help monitor and explain to other local officials and citizens the state and federal 
programs and regulations intended to combat problems with toxics, solid waste 
disposal, unhealthy air, contaminated water and wetlands protection.” 
(see: http://www.anjec.org/pdfs/MunicipalEnvCommRes.pdf ) 

 
The Function and Value of a Water Budget and Build-out Analysis 

 
Preparing a water budget and build-out analysis is essential for a community to understand its 
growth potential and limitations. Like the Environmental Resource Inventory, they should be 
undertaken as background studies, which support the goals and objectives of a Master Plan. 
 
“Water budget” is a term for the quantification of precipitation, runoff, recharge, storage, 
evaporation, transpiration and human uses of water within a watershed. A water budget is 
used to understand how water arrives, is retained and flows through and leaves a watershed, 
and is valuable in understanding how human activities modify the natural flow of water. 
Precipitation is the sole natural source of water in a watershed. Of the total precipitation, 
some evaporates from the land or water surfaces of the Basin or transpires from vegetation 
(the two are usually combined in the single term “evapotranspiration”), and the remainder 
either infiltrates to become ground water or runs off the land surface to be surface water 
during storm and snowmelt periods. Shallower ground water can eventually become stream 
flow, contributing to the flow of streams during both wet and dry periods. Human activities 
within the Basin may add to or subtract from infiltration, evapotranspiration and runoff. (see: 
http://www.raritanbasin.org/Reports/WaterBudgetReport.pdf ) 

 
A build-out analysis tries to answer the question, what will your community look like when 
all the available vacant land has been built on? Recent studies predict that New Jersey may 
reach this situation as soon as 2030. We will be the first state in the nation to do so. 
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A build-out analysis can help residents understand what their municipality, or a section of it 
such as a highway corridor, will look like if built to the capacity allowed in current zoning. 
The analysis can also include environmental, social and economic impacts of full 
development and evaluate whether the current zoning will achieve the goals of the master 
plan. An economic analysis can forecast future tax revenues and liabilities to finance new 
infrastructure for the expanded community, including schools, water and wastewater 
treatment plants, recreational facilities, roadways and services. 
 
A build-out can help identify changes needed in local master plans, zoning ordinances and 
development regulations. A build-out will not address the capacity of the natural or 
infrastructure systems, because it is based on zoning that may not recognize the capacity of 
these systems. (For example, the zoning may allow half-acre lots around lakes without 
consideration of the potential for eutrophication of the lake from non-point source pollution.)  
 
Once the build-out is completed, planners can use Capacity Analysis to assess whether 
existing resources are sufficient to serve the potential new development. The second half of 
this article will cover capacity analysis.  
 
While build-out studies are useful, they generally cannot predict when full development will 
occur. This depends on many pressures, such as the economy, which are generally outside the 
municipality’s control.  (see: http://www.anjec.org/pdfs/SG_Planning.pdf ) 
 
The Water Resource Protection Value of Critical Environmental Features  

 
Steep Slopes. The ridgelines and ravines of the Lockatong and Wickecheoke study area a 
valued resource in western Hunterdon County. They provide an aesthetic quality that helps 
define the region. They also serve as wildlife habitat and stream buffers. “Disturbance of 
areas containing steep slopes can trigger erosion and sedimentation, resulting in the loss of 
topsoil. It can also result in the disturbance of habitats, degradation of surface water quality, 
silting of wetlands, and alteration of drainage patterns. These processes, when severe, can 
also result in land slumping and landslides that can damage both developed property and 
ecosystems. The identification and classification of steep slopes is important in order to 
effectively manage critical natural resources...” (Highlands Final Draft Regional Master Plan, 
p. 31) 
 
Riparian Corridors. “Research has shown that a vegetated area immediately adjacent to a 
watercourse provides a variety of significant functions and values. As stated by the United 
States Army Corps of Engineers in a rule proposal (Federal Register Volume 64 No. 139 
Page 39274, July 21, 1999) that would allow the Army Corps to require vegetated buffers 
adjacent to certain water areas, which was later adopted (Federal Register Volume 65 No. 47 
March 9, 2000), vegetated buffers along waters serve to: 

1. Reduce adverse effects to water quality by removing nutrients and pollutants from 
surface runoff; 
2. Reduce concentrations of nutrients and pollutants in subsurface water that flows 
into streams and other open waters; 
3. Moderate storm flows to streams, which reduces downstream flooding and 
degradation of aquatic habitat; 
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4. Stabilize soil (through plant roots), which reduces erosion in the vicinity of the 
open water body; 
5. Provide shade to the water body, which moderates water temperature changes and 
provides a more stable aquatic habitat for fish and other aquatic organisms; 
6. Provide detritus, which is a food source for many aquatic organisms; 
7. Provide large woody debris from riparian zones, which furnishes cover and habitat 
for aquatic organisms and may cause the formation of pools in the stream channel; 
8. Provide habitat to a wide variety of aquatic and terrestrial species; 
9. Trap sediments, thereby reducing degradation of the substrate that provides habitat 
for fish and other aquatic organisms (for example, some fish species depend upon 
gravel stream beds for spawning habitats); and 
10. Provide corridors for movement and dispersal of many species of wildlife. In 
addition, vegetated buffers next to streams provide flood storage capacity and 
groundwater recharge functions.” 

(see: http://www.njflood.org/docs/web_rule_8_31_06.pdf, pp. 6-7) 
 

“The destruction of riparian areas and the removal of riparian vegetation for urbanization, 
agriculture and development projects can result in the deterioration of aquatic ecosystems and 
contribute to the impairment of healthy streams and waterways. Stream channels with 
impaired riparian zones or those entirely without riparian areas do not receive protection 
from negative influences such as polluted surface water runoff or stream bank erosion. 
Riparian areas that have been damaged or replaced by impervious surfaces do not provide 
any benefits to the stream channel or its existing biota. The condition of vegetation along 
streams is a major component in determining the integrity of riparian ecosystems. Riparian 
areas facilitate the removal of excess nutrients and sediment from surface water runoff. They 
shade streams to optimize light and temperature conditions for aquatic plants and animals. 
According to the Maryland Department of Natural Resources Forest Service, streamside 
riparian areas have been found to improve the quality of water resources by removing 
harmful pollutants in stormwater runoff and increase the biological diversity and productivity 
of stream communities.” (see: SURFACE WATER AND RIPARIAN AREAS OF THE 
RARITAN RIVER BASIN  A Technical Report for the Raritan Basin Watershed 
Management Project @  
http://www.raritanbasin.org/Reports/SurfaceWaterRiparian/SurfaceWaterRiparian_0902.pdf) 

 
Woodlands/Trees. “Trees - especially contiguous woodlands - serve critical public and 
environmental needs, including stormwater management, erosion control, groundwater 
recharge and threatened and endangered species habitat. They reduce noise pollution, filter 
water, conserve energy and provide aesthetic value. Trees and woodlands can be a financial 
benefit to communities, landowners and builders alike, creating a win-win situation for 
everyone.” (see: http://www.co.hunterdon.nj.us/planning/addressingsprawl.htm ) 
 
Wetlands. Wetlands (both freshwater and saltwater), estuaries/tidal bays, and forests are by 
far the most valuable ecosystems in New Jersey’s portfolio, accounting for over 90% of the 
estimated total value of ecosystem services. (Examples of ecosystem services (“ecoservices”) 
include temporary storage of flood waters by wetlands, long-term storage of climate-altering 
greenhouse gases in forests, dilution and assimilation of wastes by rivers, and numerous 
others. All of these services provide economic value to human beings.) (see: 
http://www.nj.gov/dep/dsr/naturalcap/nat-cap-2.pdf ) 
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Accordingly, the State of New Jersey has established a strict regulatory process by which 
wetlands are protected. N.J.S.A. 13:9B-2 notes: “The Legislature finds and declares that 
freshwater wetlands protect and preserve drinking water supplies by serving to purify surface 
water and groundwater resources; that freshwater wetlands provide a natural means of flood 
and storm damage protection, and thereby prevent the loss of life and property through the 
absorption and storage of water during high runoff periods and the reduction of flood crests; 
that freshwater wetlands serve as a transition zone between dry land and water courses, 
thereby retarding soil erosion; that freshwater wetlands provide essential breeding, spawning, 
nesting, and wintering habitats for a major portion of the State's fish and wildlife, including 
migrating birds, endangered species, and commercially and recreationally important wildlife; 
and that freshwater wetlands maintain a critical baseflow to surface waters through the 
gradual release of stored flood waters and groundwater, particularly during drought periods.” 

 

Recommendations 

The findings of the Total Maximum Daily Load (TMDL) reports developed by the New 
Jersey Department of Environmental Protection for fecal coliform and total phosphorus were 
confirmed by the water quality sampling conducted by the New Jersey Water Supply 
Authority. During the course of the study the state adopted or amended rules regulating 
Water Quality Management Planning (N.J.A.C. 7:15), Stormwater Management (N.J.A.C. 
7:8), and Flood Hazard Area Control (N.J.A.C. 7:13) (appendix 1). In an effort to improve 
water quality and in order to meet the various state regulatory mandates, municipal action is 
warranted. Recommendations are offered to meet the specific needs of each community. 
Sample ordinances are provided in Appendix 2. 
 
Delaware Township: 

 Prepare a build-out analysis in conformance with the Water Quality Management 
Planning Rules at N.J.A.C.7:15. (Appendix 3 p.435) 

 Prepare a Wastewater Management Plan in conformance with the Water Quality 
Management Planning Rules at N.J.A.C.7:15. (Appendix 1C p.203) 

 Revise the existing Steep Slope Provisions of the Land Use Code in conformance with 
the Water Quality Management Rules Planning at N.J.A.C.7:15. (Appendix 2A p.285) 

 Prepare a Woodlands Protection Ordinance. (Appendix 2C p.305) 
 Prepare a Wellhead Protection Ordinance. (Appendix 2D p.333) 
 Prepare a Septic Management Plan and implementing ordinance in conformance with the 

Water Quality Management Planning Rules at N.J.A.C. 7:15. (Appendix 2F p.375) 
 Prepare a Soil Erosion and Sediment Control Ordinance to regulate activities not under 

the jurisdiction of the County Soil Conservation District. (Appendix 2Q p.427) 
 Revise the existing Floodplain Provisions of the Land Use Code in conformance with the 

Water Quality Management Planning Rules at N.J.A.C. 7:15(Appendix 1C p.203) and 
Flood Hazard Control Act Rules at N.J.A.C. 7:13. (Appendix 1B p.49) 

 Prepare a Wetlands Protection Ordinance. (Appendix 2R p.431) 
 Prepare a Nutrient Management Plan and adopt a Fertilizer Management Ordinance. 

(Appendix 2G p.391) 
 Prepare a Pet Waste Ordinance. (Appendix 2H p.395) 
 Prepare a Litter Control Ordinance. (Appendix 2I p.397) 
 Prepare an Improper Disposal of Waste Ordinance. (Appendix 2J p.399) 
 Prepare a Wildlife Feeding Ordinance. (Appendix 2K p.401) 
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 Prepare a Containerized Yard Waste Ordinance. (Appendix 2L p.403) 
 Prepare a Yard Waste Collection Ordinance. (Appendix 2M p.405) 
 Prepare and Illicit Connection Ordinance. (Appendix 2N p.407) 
 Prepare a Water Conservation Ordinance. (Appendix 2O p.409) 
 Reduce permitted impervious surface areas to 5% in areas zoned agricultural, rural or low 

density residential. 
 Conduct on-going Outreach and Education programs through the Environmental 

Commission to inform local residents of the value of water resource protection. Engage 
local schools to participate in activities that are protective of water resources.  

 
Franklin Township: 

 Prepare a build-out analysis in conformance with the Water Quality Management 
Planning Rules at N.J.A.C. 7:15. (Appendix 3 p.435) 

 Prepare a Wastewater Management Plan in conformance with the Water Quality 
Management Planning Rules at N.J.A.C. 7:15. (Appendix 1C p.203) 

 Revise the existing Steep Slope Provisions of the Land Use Code in conformance with 
the Water Quality Management Planning Rules at N.J.A.C. 7:15. (Appendix 2A p.285) 

 Revise the existing Riparian Corridor Provisions of the Land Use Code in conformance 
with the Water Quality Management Planning Rules at N.J.A.C. 7:15. (Appendix 2B 
p.289) 

 Prepare a Wellhead Protection Ordinance. (Appendix 2D p.333) 
 Prepare a Septic Management Plan and implementing ordinance in conformance with the 

Water Quality Management Planning Rules at N.J.A.C. 7:15. (Appendix 2F p.375) 
 Prepare a Soil Erosion and Sediment Control Ordinance to regulate activities not under 

the jurisdiction of the County Soil Conservation District. (Appendix 2Q p.427) 
 Revise the existing Floodplain Provisions of the Land Use Code in conformance with the 

Water Quality Management Planning Rules at N.J.A.C. 7:15 and Flood Hazard Control 
Act Rules at N.J.A.C. 7:13. (Appendix 2P p.411) 

 Prepare a Nutrient Management Plan and adopt a Fertilizer Management Ordinance. 
(Appendix 2G p.391) 

 Prepare a Pet Waste Ordinance. (Appendix 2H p.395) 
 Prepare a Litter Control Ordinance. (Appendix 2I p.397) 
 Prepare an Improper Disposal of Waste Ordinance. (Appendix 2J p.399) 
 Prepare a Wildlife Feeding Ordinance. (Appendix 2K p.401) 
 Prepare a Containerized Yard Waste Ordinance. (Appendix 2L p.403) 
 Prepare a Yard Waste Collection Ordinance. (Appendix 2M p.405) 
 Prepare and Illicit Connection Ordinance. (Appendix 2N p.407) 
 Revaluate the Township’s Water Conservation Regulations. (Appendix 2O p.409) 
 Reduce permitted impervious surface areas to 5% in areas zoned agricultural, rural or low 

density residential. 
 Conduct on-going Outreach and Education programs through the Environmental 

Commission to inform local residents of the value of water resource protection. Engage 
local schools to participate in activities that are protective of water resources. 

 
Kingwood Township: 

 Update the Township Master Plan to include Water Resource Goals and Objectives, a 
Resource Protection Element, a Water Resources Element, a Water Budget and a Build-
out Analysis (Appendix 3 p.435). 

 Revise the existing Steep Slope Provisions of the Land Use Code in conformance with 
the Water Quality Management Planning Rules at N.J.A.C. 7:15. (Appendix 2A p.285) 
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 Prepare a Riparian Corridor Ordinance in conformance with the Water Quality 
Management Planning Rules at N.J.A.C. 7:15. (Appendix 2B p.289) 

 Prepare a Woodlands Protection Ordinance. (Appendix 2C p.305) 
 Prepare a Wellhead Protection Ordinance. (Appendix 2D p.333) 
 Prepare a Septic Management Plan and implementing ordinance in conformance with the 

Water Quality Management Planning Rules at N.J.A.C. 7:15. (Appendix 2F p.375) 
 Prepare a Soil Erosion and Sediment Control Ordinance to regulate activities not under 

the jurisdiction of the County Soil Conservation District. (Appendix 2Q p.427) 
 Revise the existing Floodplain Provisions of the Land Use Code in conformance with the 

Water Quality Management Planning Rules at N.J.A.C. 7:15 and Flood Hazard Control 
Act Rules at N.J.A.C. 7:13. (Appendix 2P p.411) 

 Prepare a Wetlands Protection Ordinance. (Appendix 2R p.431) 
 Prepare a Nutrient Management Plan and adopt a Fertilizer Management Ordinance. 

(Appendix 2G p.391) 
 Prepare a Pet Waste Ordinance. (Appendix 2H p.395) 
 Prepare a Litter Control Ordinance. (Appendix 2I p.397) 
 Prepare an Improper Disposal of Waste Ordinance. (Appendix 2J p.399) 
 Prepare a Wildlife Feeding Ordinance. (Appendix 2K p.401) 
 Prepare a Containerized Yard Waste Ordinance. (Appendix 2L p.403) 
 Prepare a Yard Waste Collection Ordinance. (Appendix 2M p.405) 
 Prepare and Illicit Connection Ordinance. (Appendix 2N p.407) 
 Prepare a Water Conservation Ordinance. (Appendix 2O p.409) 
 Reduce permitted impervious surface areas to 5% in areas zoned agricultural, rural or low 

density residential. 
 Conduct on-going Outreach and Education programs through the Environmental 

Commission to inform local residents of the value of water resource protection. Engage 
local schools to participate in activities that are protective of water resources.  

 
Raritan Township: 

 Prepare a build-out analysis in conformance with the Water Quality Management 
Planning Rules at N.J.A.C. 7:15. (Appendix 3 p.435) 

 Prepare a Nutrient Management Plan and adopt a Fertilizer Management Ordinance. 
 Prepare a Containerized Yard Waste Ordinance. (Appendix 2G p.391) 
 Prepare a Water Conservation Ordinance. (Appendix 2O p.409) 
 Reduce permitted impervious surface areas to 5% in areas zoned agricultural, rural or low 

density residential. 
 Conduct on-going Outreach and Education programs through the Environmental 

Commission to inform local residents of the value of water resource protection. Engage 
local schools to participate in activities that are protective of water resources. 

 
By taking the recommended steps each municipality can expect to improve their “score card” 
significantly. There were 31 categories of water resource protection reviewed for each 
community. Kingwood Township can expect to improve from 16 to 59 points out of the 
possible 62 (95%) , Delaware Township can expect to improve from 22 to 59 points (95%), 
Franklin Township can expect to improve from 22 to 52 points (84%), and Raritan Township 
can expect to improve from 43 to 54 points out of a possible 62 (87%).
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Lockatong and Wickecheoke Watershed Study 
Municipal Water Resource Protection Assessment Summary 

Existing Provisions 
 

 
       Key 

 

 Delaware 
Township

Franklin 
Township

Kingwood 
Township 

Raritan 
Township

Master Plan                          (General)     
Water Resource Goals     

Resource Protection Element     
Water Resources Element     

Water Budget     
Build-Out Analysis     

Wastewater Management Plan     
Stormwater Management Plan     
Environmental Resource Inventory     
Environmental Commission     
Ordinances / Regulations    (General)     

Steep Slopes     
Riparian Corridors     
Woodlands/Trees     

Wellhead Protection     
Well Testing     

Septic Management     
Soil Erosion and Sedimentation Control     

Floodplains     
Wetlands     

Nutrient Management - Farm     
Nutrient Management - Lawn     

Impervious Surface Ratios     
Pet Waste Ordinance     

Litter Control Ordinance     
Improper Disposal of Waste Ordinance     

Wildlife Feeding Ordinance     
Containerized Yard Waste Ordinance     

Yard Waste Collection Program     
Illicit Connection Ordinance     

Water Conservation     
     
31 categories - 62 point maximum  22 of 62 = 36% 22 of 62 = 36% 16 of 62 = 26% 43 of 62 = 69% 

No Provisions Could be Improved Very Good 
0 points 1 point 2 points 
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Lockatong and Wickecheoke Watershed Study 

Municipal Water Resource Protection Assessment Summary 
Upon Implementation of Recommendations 

 
 
        Key 

 

 Delaware 
Township

Franklin 
Township

Kingwood 
Township 

Raritan 
Township

Master Plan                          (General)     
Water Resource Goals     

Resource Protection Element     
Water Resources Element     

Water Budget     
Build-Out Analysis     

Wastewater Management Plan     
Stormwater Management Plan     
Environmental Resource Inventory     
Environmental Commission     
Ordinances / Regulations    (General)     

Steep Slopes     
Riparian Corridors     
Woodlands/Trees     

Wellhead Protection     
Well Testing     

Septic Management     
Soil Erosion and Sedimentation Control     

Floodplains     
Wetlands     

Nutrient Management - Farm     
Nutrient Management - Lawn     

Impervious Surface Ratios     
Pet Waste Ordinance     

Litter Control Ordinance     
Improper Disposal of Waste Ordinance     

Wildlife Feeding Ordinance     
Containerized Yard Waste Ordinance     

Yard Waste Collection Program     
Illicit Connection Ordinance     

Water Conservation     
     
31 categories - 62 point maximum  59 of 62 = 95% 52 of 62 = 84% 59 of 62 = 95% 54 of 62 = 87% 

No Provisions Could be Improved Very Good 
0 points 1 point 2 points 
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Appendix 1A 
 

N.J.A.C. 7:8 
STORMWATER MANAGEMENT 

 
THIS IS A COURTESY COPY OF THIS RULE ADOPTION. THE OFFICIAL 

VERSION WILL BE PUBLISHED IN THE FEBRUARY 2, 2004 NEW JERSEY 
REGISTER. SHOULD THERE BE ANY DISCREPANCIES BETWEEN THIS TEXT 
AND THE OFFICIAL VERSION OF THE ADOPTION, THE OFFICIAL VERSION 

WILL GOVERN. 
 

 
SUBCHAPTER 1. GENERAL PROVISIONS 
 
7:8-1.1 Scope and purpose 
(a) This chapter establishes general requirements for stormwater management plans and 
stormwater control ordinances, as well as content requirements and procedures for the 
adoption and implementation of regional stormwater management plans and municipal 
stormwater management plans under the Municipal Land Use Law N.J.S.A. 40:55D-1 et 
seq.; the Water Quality Planning Act, N.J.S.A. 58:11A-1 et seq.: the Water Pollution 
Control Act, N.J.S.A. 58:10A-1 et seq.; and the Flood Hazard Area Control Act, N.J.S.A. 
58:16A-50 et seq.; and implementing rules. 
(b) This chapter establishes design and performance standards for stormwater 
management measures required by rules pursuant to the Flood Hazard Area Control Act, 
N.J.S.A. 58:16A-50 et seq.; the Coastal Area Facility Review Act, N.J.S.A. 13:19-1 et 
seq.; the Wetlands Act of 1970, N.J.S.A. 13:9A-1 et seq.; the Waterfront Development 
Law, N.J.S.A. 12:5-3; the Freshwater Wetlands Protection Act, N.J.S.A. 13:9B-1 et seq.; 
and the Dam Safety Act, N.J.S.A. 58:4-1 et seq. 
(c) This chapter establishes safety standards for stormwater management basins pursuant 
to N.J.S.A. 40:55D-95.1. 
 
7:8-1.2 Definitions 
The following words and terms, when used in this chapter, shall have the following 
meanings unless the context clearly indicates otherwise. 
“CAFRA Planning Map” means the geographic depiction of the boundaries for Coastal 
Planning Areas, CAFRA Centers, CAFRA Cores and CAFRA Nodes pursuant to 
N.J.A.C. 7:7E-5B.3. 
“CAFRA Centers, Cores or Nodes” means those areas within boundaries accepted by the 
Department pursuant to N.J.A.C. 7:8E-5B. 
“Compaction” means the increase in soil bulk density. 
“Core” means a pedestrian-oriented area of commercial and civic uses serving the 
surrounding municipality, generally including housing and access to public 
transportation. 
“County review agency” means an agency designated by the County Board of Chosen 
Freeholders to review municipal stormwater management plans and implementing 
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ordinance(s). The county review agency may either be: 
1. A county planning agency; or 
2. A county water resources association created under N.J.S.A. 58:16A-55.5, if 
the ordinance or resolution delegates authority to approve, conditionally approve, 
or disapprove municipal stormwater management plans and implementing 
ordinances. 

“Department” means the Department of Environmental Protection. 
“Designated Center” means a State Development and Redeveloment Plan Center as 
designated by the State Planning Commission such as urban, regional, town, village, or 
hamlet. 
“Design engineer” means a person professionally qualified and duly licensed in New 
Jersey to perform engineering services that may include, but not necessarily be limited to, 
development of project requirements, creation and development of project design and 
preparation of drawings and specifications. 
“Development” means the division of a parcel of land into two or more parcels, the 
construction, reconstruction, conversion, structural alteration, relocation or enlargement 
of any building or structure, any mining excavation or landfill, and any use or change in 
the use of any building or other structure, or land or extension of use of land, for which 
permission is required under the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq. 
In the case of development on agricultural land, development means: any activity that 
requires a State permit; any activity reviewed by the County Agricultural Boards (CAB) 
and the State Agricultural Development Committee (SADC), and municipal review of 
any activity not exempted by the Right to Farm Act, N.J.S.A. 4:1C-1 et seq. 
“Drainage area” means a geographic area within which stormwater runoff, sediments, or 
dissolved materials drain to a particular receiving waterbody or to a particular point along 
a receiving waterbody. 
“Environmentally constrained area” means the following areas where the physical 
alteration of the land is in some way restricted, either through regulation, easement, deed 
restriction or ownership such as: wetlands, floodplains, threatened and endangered 
species sites or designated habitats, and parks and preserves. Habitats of endangered or 
threatened species are identified using the Department’s Landscape Project as approved 
by the Department’s Endangered and Nongame Species Program. 
“Environmentally critical area” means an area or feature which is of significant 
environmental value, including but not limited to: stream corridors; natural heritage 
priority sites; habitats of endangered or threatened species; large areas of contiguous open 
space or upland forest; steep slopes; and well head protection and groundwater recharge 
areas. Habitats of endangered or threatened species are identified using the Department’s 
Landscape Project as approved by the Department’s Endangered and Nongame Species 
Program. 
“Empowerment Neighborhoods” means neighborhoods designated by the Urban 
Coordinating Council "in consultation and conjunction with" the New Jersey 
Redevelopment Authority pursuant to N.J.S.A. 55:19-69. 
“Erosion” means the detachment and movement of soil or rock fragments by water, wind, 
ice or gravity. 
“Impervious surface” means a surface that has been covered with a layer of material so 
that it is highly resistant to infiltration by water. 
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“Infiltration” is the process by which water seeps into the soil from precipitation. 
“Lead planning agency” means one or more public entities having stormwater 
management planning authority designated by the regional stormwater management 
planning committee pursuant to N.J.A.C. 7:8-3.2, that serves as the primary 
representative of the committee. 
“Major development” means any “development” that provides for ultimately disturbing 
one or more acres of land or increasing impervious surface by one-quarter acre or more. 
Disturbance for the purpose of this rule is the placement of impervious surface or 
exposure and/or movement of soil or bedrock or clearing, cutting, or removing of 
vegetation. Projects undertaken by any government agency which otherwise meet the 
definition of “major development” but which do not require approval under the 
Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq., are also considered “major 
development.” 
“Municipality” means any city, borough, town, township, or village. 
“Node” means an area designated by the State Planning Commission concentrating 
facilities and activities which are not organized in a compact form. 
“Nutrient” means a chemical element or compound, such as nitrogen or phosphorus, 
which is essential to and promotes the development of organisms. 
"Person" means any individual, corporation, company, partnership, firm, association, 
political subdivision of this State and any state, interstate or Federal agency. 
“Pollutant” means any dredged spoil, solid waste, incinerator residue, filter backwash, 
sewage, garbage, refuse, oil, grease, sewage sludge, munitions, chemical wastes, 
biological materials, medical wastes, radioactive substance (except those regulated under 
the Atomic Energy Act of 1954, as amended (42 U.S.C. §§2011 et seq.)), thermal waste, 
wrecked or discarded equipment, rock, sand, cellar dirt, industrial, municipal, 
agricultural, and construction waste or runoff or other residue discharged directly or 
indirectly to the land, ground waters or surface waters of the State, or to a domestic 
treatment works. ”Pollutant” includes both hazardous and nonhazardous pollutants. 
"Recharge" means the amount of water from precipitation that infiltrates into the ground 
and is not evapotranspired. 
“Sediment” means solid material, mineral or organic, that is in suspension, is being 
transported, or has been moved from its site of origin by air, water or gravity as a product 
of erosion. 
“Site” means the lot or lots upon which a major development is to occur or has occurred. 
“Soil” means all unconsolidated mineral and organic material of any origin. 
“State Development and Redevelopment Plan Metropolitan Planning Area (PA1)” means 
an area delineated on the State Plan Policy Map and adopted by the State Planning 
Commission that is intended to be the focus for much of the State’s future redevelopment 
and revitalization efforts. 
“State Plan Policy Map” is defined as the geographic application of the State 
Development and Redevelopment Plan’s goals and Statewide policies, and the official 
map of these goals and policies. 
“Stormwater” means water resulting from precipitation (including rain and snow) that 
runs off the land’s surface, is transmitted to the subsurface, or is captured by separate 
storm sewers or other sewage or drainage facilities or conveyed by snow removal 
equipment. 

  19 
 



DRAFT – December 1, 2008 
New Jersey Water Supply Authority 

“Stormwater runoff" means water flow on the surface of the ground or in storm sewers, 
resulting from precipitation. 
"Stormwater management basin" means an excavation or embankment and related areas 
designed to retain stormwater runoff. A stormwater management basin may either be 
normally dry (that is, a detention basin or infiltration basin), retain water in a permanent 
pool (a retention basin), or be planted mainly with wetland vegetation (most constructed 
stormwater wetlands). 
"Stormwater management measure" means any structural or nonstructural strategy, 
practice, technology, process, program, or other method intended to control or reduce 
stormwater runoff and associated pollutants, or to induce or control the infiltration or 
groundwater recharge of stormwater or to eliminate illicit or illegal nonstormwater 
discharges into stormwater conveyances. 
"Stormwater management planning agency" means a public body authorized by 
legislation to prepare stormwater management plans. 
“Stormwater management planning area” means the geographic area for which a 
stormwater management planning agency is authorized to prepare stormwater 
management plans, or a specific portion of that area identified in a stormwater 
management plan prepared by that agency. 
"Tidal Flood Hazard Area" means a flood hazard area, which may be influenced by 
stormwater runoff from inland areas, but which is primarily caused by the Atlantic 
Ocean. 
“Urban Coordinating Council Empowerment Neighborhood" means a neighborhood 
given priority access to State resources through the New Jersey Redevelopment 
Authority. 
“Urban Enterprise Zones” means a zone designated by the New Jersey Urban Enterprise 
Zone Authority pursuant to the New Jersey Urban Enterprise Zones Act, N.J.S.A. 
52:27H-60 et seq. 
"Urban Redevelopment Area" is defined as previously developed portions of areas: 

1. Delineated on the State Plan Policy Map (SPPM) as the Metropolitan Planning 
Area (PA1), Designated Centers, Cores or Nodes; 
2. Designated as CAFRA Centers, Cores or Nodes; 
3. Designated as Urban Enterprise Zones; and 
4. Designated as Urban Coordinating Council Empowerment Neighborhoods. 

“Waters of the State” means the ocean and its estuaries, all springs, streams, wetlands, 
and bodies of surface or ground water, whether natural or artificial, within the boundaries 
of the State of New Jersey or subject to its jurisdiction. 
"Wetlands" or "wetland” means an area that is inundated or saturated by surface water or 
ground water at a frequency and duration sufficient to support, and that under normal 
circumstances does support, a prevalence of vegetation typically adapted for life in 
saturated soil conditions, commonly known as hydrophytic vegetation. 
7:8-1.3 Program information 
Questions or submissions regarding this chapter should be directed to the Division of 
Watershed Management, New Jersey Department of Environmental Protection, P.O. Box 
418, Trenton, New Jersey 08625. 
 
7:8-1.4 Severability 

  20 
 



DRAFT – December 1, 2008 
New Jersey Water Supply Authority 

If the provisions of any section, subsection, paragraph, or clause of this chapter shall be 
judged invalid by a court of competent jurisdiction, such order or judgment shall not 
affect or invalidate the remainder of any section, subsection, paragraph, or clause of this 
chapter. 
 
7:8-1.5 Relationship to other regulatory programs 
(a) Nothing in this chapter shall be construed as preventing the Department or other 
agencies or entities from imposing additional or more stringent stormwater management 
requirements necessary to implement the purposes of any enabling legislation including 
those measures necessary to achieve the Surface Water Quality Standards at N.J.A.C. 
7:9B. 
(b) If a stormwater management measure is used as a soil erosion or sediment control 
measure, the Soil Erosion and Sediment Control Act, N.J.S.A. 4:24-39 et seq., shall also 
apply. 
(c) These stormwater requirements are the Department's standards referenced by the 
stormwater management provisions of the Residential Site Improvement Standards at 
 
N.J.A.C 5:21-7. 
7:8-1.6 Applicability to Major Development 
(a) Except as provided in (b) below, all major development shall comply with the 
requirements of this chapter. 
(b) The following major development shall be subject to the stormwater management 
requirements in effect on February 1, 2004, copies of which are available from the 
Department at the address specified in N.J.A.C. 7:8-1.3: 

1. Major development which does not require any of the Department permits 
listed in (c) below and which has received one of the following approvals 
pursuant to the Municipal Land Use Law (N.J.S.A. 40:55D-1 et seq.) prior to 
February 2, 2004: 

i. Preliminary or final site plan approval; 
ii. Final municipal building or construction permit; 
iii. Minor subdivision approval where no subsequent site plan approval is 
required; 
iv. Final subdivision approval where no subsequent site plan approval is 
required; or 
v. Preliminary subdivision approval where no subsequent site plan 
approval is required; 

2. Major development which has received one of the approvals pursuant to the 
Municipal Land Use Law (N.J.S.A. 40:55D-1 et seq.) in (1) above prior to 
February 2, 2004 and has secured at least one of the applicable permits listed in 
(c) below from the Department by February 2, 2004, and provided that the permit 
included a stormwater management review component. 
3. Major development undertaken by any government agency, which does not 
require approval under the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq., 
provided the project has secured at least one of the applicable Department permits 
listed in (c) below prior to February 2, 2004, and provided that the permit 
included a stormwater management review component. 
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(c) For the purposes of this section, the term “permit” shall include transition area 
waivers under the Freshwater Wetlands Protection Act. In order to qualify under (b)2 or 
3 above, the major development must have obtained at least one Department permit 
granted under the following statutes and, provided that the permit included a stormwater 
management review component, prior to February 2, 2004: 

1. Flood Hazard Area Control Act, N.J.S.A. 58-16A-50 et seq.; 
2. Freshwater Wetlands Protection Act, N.J.S.A. 13:9B-1 et seq.; 
3. Coastal Area Facility Review Act, N.J.S.A. 13:19-1 et seq.; 
4. Waterfront and Harbor Facilities Act, N.J.S.A. 12:5-3; 

(d) An exemption provided by (b) above shall expire with the expiration, termination or 
other loss of duration or effect of either of the qualifying local approval or Department 
permit, whichever comes first. The expiration of local approvals under (b)1 above shall 
be governed by local ordinance. In the event there are multiple qualifying Department 
permits under (c) above, the expiration date is governed by that permit which expires last 
provided that the permit is still in effect. Once the exemption expires, the major 
development shall be subject to all requirements of this chapter upon reapplication for 
that permit and all subsequent permits or local approval(s) under the Municipal Land Use 
Law. 
(e) An exemption under (b) above is limited to the land area and the scope of the project 
addressed by the qualifying approval(s) and permit(s). Exemptions under this section 
shall be deemed void if revisions are made to the qualifying approval or permit in (b) 
above, including approvals under the Municipal Land Use Law, unless upon application, 
the Department determines that each revision would have a de minims impact on water 
resources. In making this determination, the Department shall consider the extent of any 
impacts on water resources resulting from the revision, including, but not limited to: 

1) increases in stormwater generated; 
2) increases in impervious surface; 
3) increases in stormwater pollutant loading; 
4) changes in land use; 
5) new encroachments in special water resource protection areas; and, 
6) changes in vegetative cover. 

(f) In case of conflict with the Coastal Permit Program Rules at N.J.A.C. 7:7-4.4(a)4, the 
requirements of this chapter shall supersede. 
 
SUBCHAPTER 2. GENERAL REQUIREMENTS FOR STORMWATER 
MANAGEMENT PLANNING 
 
7:8-2.1 Scope 
This subchapter provides general principles applicable to all stormwater management 
plans and stormwater control ordinances, including the goals of stormwater management 
planning, the process for identification of stormwater management planning agencies, 
and stormwater management plan requirements. 
 
7:8-2.2 Goals of stormwater management planning 
(a) All stormwater management plans and stormwater control ordinances shall be 
designed to: 
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1. Reduce flood damage, including damage to life and property; 
2. Minimize, to the extent practical, any increase in stormwater runoff from any 
new development; 
3. Reduce soil erosion from any development or construction project; 
4. Assure the adequacy of existing and proposed culverts and bridges, and other 
instream structures; 
5. Maintain groundwater recharge; 
6. Prevent, to the greatest extent feasible, an increase in nonpoint pollution; 
7. Maintain the integrity of stream channels for their biological functions, as well 
as for drainage; 
8. Minimize pollutants in stormwater runoff from new and existing development 
in order to restore, enhance and maintain the chemical, physical, and biological 
integrity of the waters of the State, to protect public health, to safeguard fish and 
aquatic life and scenic and ecological values, and to enhance the domestic, 
municipal, recreational, industrial and other uses of water; and 
9. Protect public safety through the proper design and operation of stormwater 
management basins. 

 
7:8-2.3 Stormwater management planning agencies 
(a) The following entities may be stormwater management planning agencies provided 
they are authorized under their enabling legislation to prepare stormwater management 
plans: 

1. A municipality; 
2. A county; 
3. A county water resources agency or association; 
4. A designated planning agency under N.J.A.C. 7:15; 
5. A Soil Conservation District, in coordination with the State Soil Conservation 
Committee; 
6. The Delaware River Basin Commission; 
7. The Pinelands Commission; 
8. The Delaware and Raritan Canal Commission; 
9. The New Jersey Meadowlands Commission; 
10. The Department; or 
11. Other regional, State or interstate agencies. 

 
7:8-2.4 Stormwater management plan requirements 
(a) A stormwater management plan shall include structural and nonstructural stormwater 
management strategies necessary to meet the stormwater management goals of this 
chapter. 
(b) A regional stormwater management plan shall comply with the requirements of this 
subchapter and N.J.A.C 7:8-3. 
(c) A municipal stormwater management plan shall comply with the requirements of this 
subchapter and N.J.A.C 7:8-4. 
(d) A stormwater management plan shall incorporate the safety standards for stormwater 
management basins at N.J.A.C. 7:8-6. 
(e) In developing a stormwater management plan and identifying appropriate stormwater 
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management measures thereunder, each stormwater management planning agency shall 
consider the physical characteristics and ecological resources of the stormwater 
management planning area. 
(f) A stormwater management plan and any stormwater management ordinance shall be 
coordinated with any other stormwater management plans related to the same river basin 
or drainage area. 
 
7:8-2.5 Exemptions 
A municipality or other entity conducting stormwater management planning under this 
chapter may petition the Department at the address provided at N.J.A.C. 7:8-1.3 for an 
exemption to the requirements of this chapter by submitting documentation to 
demonstrate that, if granted, the exemption will not result in an increase in flood damage, 
water pollution, including threats to the biological integrity, or constitute a threat to the 
public safety. 
 
SUBCHAPTER 3. REGIONAL STORMWATER MANAGEMENT PLANNING 
 
7:8-3.1 Scope 
(a) This subchapter describes stormwater management planning and implementation at 
the regional level, including plan elements; planning process; characterization; 
development of drainage area-specific objectives and standards; selection of stormwater 
management measures; strategy for implementing the measures and evaluating the 
effectiveness of the regional stormwater management plan; plan review, adoption, 
amendment or revision; and implementation and periodic evaluation of the plan. 
(b) A regional stormwater management plan shall address stormwater-related water 
quality, ground water recharge and/or water quantity impacts of new and existing land 
uses in a regional stormwater management planning area. A regional stormwater 
management planning area shall consist of one or more continuous drainage areas. For 
example, a drainage area could be an area defined by a hydrologic unit code 14 (HUC14) 
as defined by the United States Geological Survey. 
 
7:8-3.2 Regional stormwater management planning committee and lead planning agency 
(a) A regional stormwater management planning committee (the committee) shall be 
established for the purposes of creating a regional stormwater management plan. 
(b) A person or entity seeking to establish a regional stormwater management 
committee shall solicit participation from municipalities, interstate agencies, regional 
agencies, counties, designated planning agencies under N.J.A.C. 7:15, Soil Conservation 
Districts, regional environmental commissions, Pinelands Commission, mosquito control 
and extermination commissions, public water supply and wastewater treatment utilities 
and agencies, lake associations, watershed associations, the watershed management 
planning area public advisory committee, environmental organizations, businesses, the 
Department and other appropriate State and Federal agencies and, members of the 
general public in the drainage area(s) to be addressed by the proposed plan. The 
solicitation for members of the general public to be part of the regional stormwater 
management planning committee can be performed through notices in local paper. 
(c) The regional stormwater management planning committee shall designate a lead 

  24 
 



DRAFT – December 1, 2008 
New Jersey Water Supply Authority 

planning agency, which shall be recognized as the primary contact for the committee. 
The regional stormwater management planning committee, through the lead planning 
agency, shall: 

1. Prepare the regional stormwater management plan; 
2. Coordinate the regional stormwater management planning process with any 
applicable watershed management area planning process; 
3. Provide opportunities for public participation throughout the regional 
stormwater management planning process; and 
4. Perform other activities appropriate to facilitate the regional stormwater 
management planning process, including mediation, public information, providing 
technical assistance, and seeking and providing grants or other financial 
assistance, as available, to municipalities and/or local or regional agencies 
pursuant to N.J.S.A. 40:55D-99 or other applicable authority. 

(d) A request for recognition as a regional stormwater management planning committee 
shall be submitted to the Department at the address listed in N.J.A.C. 7:8-1.3 by the lead 
planning agency, and include the following information: 

1. A draft work plan and schedule for completing a regional stormwater 
management plan; 
2. A copy of the mailing list used to solicit participation, including the entities 
identified in (b) above; 
3. A copy of the letter of invitation to participate in the committee; 
4. A copy of each response to the letter of invitation; and 
5. In cases where no response from a public entity to the letter of invitation is 
received within 60 days, the group shall send a follow-up request by certified 
mail, return receipt requested, and submit proof of such follow-up. 

(e) The Department shall respond in writing within 45 days of the receipt of a complete 
request for recognition as a regional stormwater management planning committee. The 
Department shall either approve the application, request additional information or deny 
the request for recognition. Denials will include a justification for the decision. 
The Department shall base approval or denial on the information submitted in the draft 
work plan and schedule for plan completion, completion of the requirements to involve 
and notify impacted parties, and whether there are other competing or overlapping 
requests for recognition for the same regional stormwater management planning area. 
 
7:8-3.3 Regional stormwater management plan and elements 
(a) A regional stormwater management plan shall incorporate, at a minimum, the 
following elements: 

1. Identification of the lead planning agency and a description of the structure and 
members of the committee; 
2. A statement of authority to develop and implement a stormwater management 
plan from public entities, as appropriate, represented on the regional stormwater 
management planning committee. 
3. A characterization and assessment of the regional stormwater management 
planning area prepared in accordance with N.J.A.C. 7:8-3.4; 
4. A statement of drainage area-specific water quality, groundwater recharge, and 
water quantity objectives established under N.J.A.C. 7:8-3.5; 
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5. The drainage area-specific stormwater-related water quality, groundwater 
recharge and water quantity design and performance standards established under 
N.J.A.C. 7:8-3.6; 
6. The stormwater management measures selected in accordance with N.J.A.C. 
7:8-3.7 and a summary of the rationale for the selection of each measure; 
7. A description of the strategy for implementing the selected stormwater 
management measures for the regional stormwater management planning area and 
for evaluating the effectiveness of the regional stormwater management plan in 
accordance with N.J.A.C. 7:8-3.8, including a long-term monitoring program; and 
8. To the extent elements of the plan do not represent the consensus of the 
committee, the plan shall identify and provide a discussion of the majority and 
minority positions. 

(b) The regional stormwater management plan may also include: 
1. Innovative stormwater measures and strategies such as nonpoint source 
pollutant trading, mitigation strategies, or special protection measures; and 
2. A stream corridor protection plan to address protection of areas adjacent to 
waterbodies. For waterbodies subject to N.J.A.C. 7:8-5.5(h), the plan shall 
provide, at a minimum, protections equivalent to those provided at N.J.A.C. 7:8-
5.5(h) and demonstrate that the functional value and overall condition of the 
special water resource protection area will be maintained or enhanced. 

 
7:8-3.4 Characterization and assessment of the regional stormwater management 
planning area 
(a) The regional stormwater management plan shall include a characterization and 
assessment that addresses the following components, unless the committee determines 
that a component is not appropriate for the regional stormwater management planning 
area and provides a rationale for not including the component: 

1. Maps showing the following information. Maps developed on a Geographical 
Information System shall meet the Digital Data standards in N.J.A.C. 7:1D unless 
a rationale for a different format is provided. 

i. The regional stormwater management planning area boundary; 
ii. Existing land uses; 
iii. Projected land uses assuming full development under existing zoning; 
iv. Soil mapping units based on the detailed soil maps in County Soil 
Surveys published by the U.S. Department of Agriculture or, in areas for 
which County Soil Surveys are not available, on information obtained 
from Soil Conservation Districts; 
v. Topography based on the U.S. Geological Survey Topographic Map, 
7.5 minute quadrangle series, or other sources of information depicting 
topography in similar or greater detail; 
vi. Water bodies based on detailed map sheets in County Soil Surveys 
published by the U.S. Department of Agriculture; the U.S. Geological 
Survey Topographic Map, 7.5 minute quadrangle series; or other sources 
of information depicting water bodies in similar or greater detail; 
vii. Coastal wetlands based on maps prepared by the Department under the 
Wetlands Act of 1970, N.J.S.A. 13:9A-1 et seq., and freshwater wetlands 
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based on maps prepared by the Department under the Freshwater 
Wetlands Protection Act, N.J.S.A. 13:9B-1 et seq.; 
viii. Flood hazard areas based on delineations made by the Department 
under the Flood Hazard Area Control Act, N.J.S.A. 58:16A-50 et seq. For 
a water body for which the Department has not delineated the flood hazard 
area, a map of the flood hazard area prepared in accordance with N.J.A.C. 
7:13 is acceptable; 
ix. Groundwater recharge areas and well head protection areas based on 
maps prepared by the Department or ordinances of an affected 
municipality; 
x. Environmentally constrained areas and environmentally critical areas; 
xi. River areas designated under the New Jersey Wild and Scenic Rivers 
Act, N.J.S.A. 13:8-45 et seq., or the Federal Wild and Scenic Rivers Act, 
16 U.S.C. §§1278 et seq.; 
xii. For each waterbody in the regional stormwater management planning 
area, identification of the waterbody or waterbody segment, the drainage 
area, and the classification of the waterbody pursuant to N.J.A.C. 7:9B-
1.15; 
xiii. Each waterbody designated as a water quality limited surface water 
pursuant to N.J.A.C. 7:15-6; 
xiv. Man-made stormwater conveyance, storage and discharge systems, 
including municipal separate storm sewer outfall pipes and the drainage 
areas as appropriate for these outfall structures; and 
xv. Source water areas of potable public surface water supply intakes and 
public water supply reservoirs available on the Departments webpage at 
www.nj.gov/dep/swap/; 

2. A map showing jurisdictional boundaries within the regional stormwater 
management planning area of municipal, county, and other agencies with 
responsibility for implementing stormwater management; 
3. Identification of the physical characteristics of the regional stormwater 
management planning area pertinent to stormwater management, such as slopes, 
swales and impoundment areas as necessary for completing the analysis in 
N.J.A.C. 7:8-3.4(a)4; 
4. A water quality, groundwater recharge and water quantity hydrologic and 
hydraulic model or analysis of the regional stormwater management planning area 
which addresses existing land uses and projected land uses assuming full 
development under existing zoning and taking into account permanently 
preserved lands; 
5. An identification and evaluation of existing municipal, county, State, Federal, 
and other stormwater-related groundwater recharge, water quality and water 
quantity regulations and programs shall be conducted, including, where 
applicable, programs to develop total maximum daily loads (TMDLs) in 
accordance with N.J.A.C. 7:15-7; and 
6. A summary of information that has been identified as useful for purposes of 
stormwater management planning but that is not available for technical, financial, 
or other reasons. 
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(b) The Department encourages the use of existing information to the extent that it is 
available to minimize the cost of data acquisition, such as information available on the 
Department’s Geographical Information System web site (www.state.nj.us/dep/gis) or as 
developed through a watershed planning process. 
(c) The characterization and assessment shall include information on locations and 
activities outside the regional stormwater management planning area that drain into the 
planning area (for example, stormwater originating in an adjacent drainage area that is 
transferred to the stormwater management planning area). 
(d) Using the modeling or other information obtained under (a) through (c) above, the 
stormwater-related water quality impacts of existing land uses and projected land uses 
assuming full development under existing zoning shall be identified and ranked in 
accordance with the following process: 

1. Inventory existing and potential stormwater-related pollutant sources and 
stormwater related pollutants in the regional stormwater management planning 
area. 

i. Stormwater-related pollutant sources include, for example, urban and 
suburban development, roads, storm sewers, agriculture, mining, and 
waterfront development. 
ii. Stormwater-related pollutants include, for example, nutrients, 
pathogens, hydrocarbons, metals, pesticides, sediments, and suspended 
solids; 

2. For surface water bodies and/or segments thereof and aquifers and/or portions 
thereof in the regional stormwater management planning area, identify and 
describe the existing or designated uses that are or may be adversely affected by 
stormwater-related pollutants, and to the extent feasible, identify the source(s) of 
the pollutant. The use of the report and list prepared by the Department to comply 
with Federal Clean Water Act, Section 303(d) and 305(b) (33 USC §§1313(d) and 
1315(b)) and underlying data, including biological assessments, is encouraged; 
and 
3. Identify and rank the most significant existing and potential stormwater-related 
pollutants and, for each pollutant, identify and rank the sources. 

(e) Using the modeling or other information obtained under (a) through (c) above for 
stormwater-related water quantity impacts and stormwater-related groundwater recharge 
impacts of existing and projected land uses assuming full development under existing 
zoning, the most significant existing and potential stormwater-related water quantity 
problems, including flooding, erosion, mosquitoes, base-flow reduction, ground water 
depletion, and associated ecosystem impacts, shall be identified and described. The 
problems shall be ranked based on consideration of threat to public health, safety, and 
welfare as evidenced by history of or potential for flood damage; risk of loss of or 
damage to water supplies; and risk of damage to the biological integrity of water bodies. 
 
7:8-3.5 Drainage area-specific water quality, groundwater recharge and water quantity 
objectives 
(a) The regional stormwater management plan shall identify drainage area-specific water 
quality, groundwater recharge and water quantity objectives that are consistent with the 
goals of stormwater management planning at N.J.A.C. 7:8-2.3, and address each of the 
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stormwater-related pollutant sources and pollutants ranked under N.J.A.C. 7:8-3.4(d) and 
the water quantity and groundwater recharge problems ranked under N.J.A.C. 7:8-3.4(e). 
The objectives shall address the elimination, reduction, or minimization of 
stormwaterrelated 
impacts associated with new and existing land uses. The objectives developed for 
the regional stormwater management plan may take into consideration environmental, 
social, and economic factors. 
(b) Notwithstanding (a) above, the drainage area -specific objectives for major 
development shall provide, at a minimum, the protection that would be achieved through 
the application of N.J.A.C. 7:8-5, Design and Performance Standards for Stormwater 
Management Measures. 
(c) If a TMDL has been established pursuant to N.J.A.C. 7:15 for a waterbody or 
waterbody segment in the regional stormwater management planning area, drainage 
areaspecific 
objectives shall incorporate the loading reductions established in the TMDL for 
stormwater sources of pollution. In addition, if a waterbody or waterbody segment in the 
regional stormwater management planning area is on the Department's list prepared to 
comply with Federal Clean Water Act, Section 303(d) (33 USC §§1313(d)) for one or 
more designated uses by stormwater runoff, then drainage area objectives shall be 
included that address the pollutants or pollution for which the waterbody is threatened or 
impaired. 
 
7:8-3.6 Drainage area-specific design and performance standards 
(a) The regional stormwater management plan shall identify drainage area-specific design 
and performance standards in order to meet the drainage area-specific water quality, 
groundwater recharge and water quantity objectives identified under N.J.A.C. 7:8-3.5. 
(b) Drainage area-specific design and performance standards may include performance 
standards for control of stormwater quantity, erosion, groundwater recharge and 
stormwater quality, as well as design standards for particular structural and nonstructural 
stormwater management strategies. 
(c) The design and performance standards for stormwater management measures for 
major development described in N.J.A.C. 7:8-5 shall be incorporated into the regional 
stormwater management plan. Alternative drainage area-specific design and performance 
standards may be developed provided the alternative standard is at least as protective as 
would be achieved under N.J.A.C. 7:8-5 when considered on a regional stormwater 
management planning area basis. 
(d) For structural stormwater management measures, drainage area-specific design and 
performance standards shall conform to the general standards at N.J.A.C. 7:8-5.7. 
(e) Drainage area-specific design and performance standards do not have to be uniform 
throughout a drainage area provided the drainage area, when considered in its entirety, 
satisfies N.J.A.C. 7:8-5. 
 
7:8-3.7 Selection of stormwater management measures 
(a) The regional stormwater management plan shall identify stormwater management 
measures necessary to achieve the drainage area-specific water quality, groundwater 
recharge and water quantity objectives developed in accordance with N.J.A.C. 7:8-3.5, 
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and design and performance standards developed in accordance with N.J.A.C. 7:8-3.6. 
(b) Stormwater management measures in the following categories shall be considered and 
selected, as appropriate: 

1. Stormwater management measures for new land uses; 
2. Stormwater management measures for existing land uses, including, for 
example, retrofit measures for the modification of existing structural stormwater 
management measures or other structures affecting stormwater runoff; elimination 
of illicit or illegal discharges; prevention or minimization of the exposure of 
pollutants to stormwater; and control of floatables; 
3. Stormwater management measures that enhance, protect, and/or preserve land 
or water areas possessing characteristics or features that provide for flood control, 
maintenance or improvement of water quality, or conservation of natural 
resources (for example, land use controls, local and regional open space plans and 
taxes, buffer zones, redirecting, recharging or minimizing stormwater discharges, 
pretreatment and/or end-of-pipe treatment); and 
4. Public education programs that address stormwater quantity and quality. 

(c) A written rationale shall be provided for each selected stormwater 
management measure, including an analysis of feasibility, benefits and costs, estimated 
percent pollutant load reduction and anticipated performance longevity; 
(d) Each selected stormwater management measure shall include, as appropriate, a 
program for preventative and corrective maintenance, including a long-term 
implementation schedule and identification of the entity responsible for implementation 
and maintenance. 
 
7:8-3.8 Strategy for implementing and evaluating effectiveness of stormwater 
management measures 
(a) The regional stormwater management plan shall include a strategy for implementing 
the stormwater management measures. The lead planning agency or another entity 
designated by the committee shall be responsible for coordination and tracking of the 
implementation of the regional stormwater management plan, including the long-term 
monitoring program. 
(b) The implementation strategy shall: 

1. Identify agencies and/or entities necessary to implement the measures and 
conduct the long-term monitoring program; 
2. Identify the respective measures and/or monitoring each agency and/or entity 
will implement and the enabling mechanisms by which the measures will be 
implemented, including, for example, new or amended municipal ordinances or 
interagency agreements; 
3. Establish a schedule for the implementation of the measures based on priority, 
including specific milestones for all mechanisms identified under (b)2 above; 
4. Provide an estimate of short term and long term implementation costs to be 
incurred; and 
5. Identify existing and potential private, local, State, and Federal funding sources 
to implement the regional stormwater management plan. 

(c) The implementation strategy shall include a long-term monitoring program that will 
provide information about land use, water quality, water quantity, groundwater resources 
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and riparian and aquatic habitat condition, as appropriate. Information for the monitoring 
program may include data obtained through watershed management, local, county, State, 
interstate, and/or Federal monitoring programs, including volunteer monitoring programs. 
(d) The implementation strategy shall include a procedure for evaluating and then 
updating as necessary, at least every five years, the effectiveness of the implemented 
measures in achieving the objectives and design and performance standards established in 
the regional stormwater management plan. 
 
7:8-3.9 Regional stormwater management plan review, adoption, and amendment and/or 
revision 
(a) Upon completion of a regional stormwater management plan, the lead planning 
agency shall submit the plan to the Department and, if applicable, to the designated water 
quality management planning agency as an amendment to the areawide water quality 
management plan(s) in accordance with the Water Quality Management Planning Rules 
at N.J.A.C. 7:15. 
(b) In reviewing a regional stormwater management plan submitted under (a) above, the 
Department shall determine whether the plan conforms to the requirements of this 
chapter. The Department will disapprove, return for additional information or proceed 
with a proposed amendment in accordance with N.J.A.C. 7:15-3.4(g). 
(c) Modifications to an adopted regional stormwater management plan shall be processed 
as an amendment or revision in accordance with N.J.A.C. 7:15-3.4(b)5 or 3.5(b)5, as 
applicable. 
 
7:8-3.10 Implementation of adopted regional stormwater management plan 
(a) Once the regional stormwater management plan has been adopted pursuant to 
N.J.A.C. 7:8-3.9, implementation responsibilities are as follows: 

1. The Department will use the adopted regional stormwater management plan as 
the basis for reviewing the stormwater management aspects of projects or 
activities regulated pursuant to Coastal Permit Program rules, N.J.A.C. 7:7; the 
Freshwater Wetland Protection Act rules, N.J.A.C. 7:7A; the Coastal Zone 
Management rules, N.J.A.C. 7:7E; the Flood Hazard Area Control Act rules, 
N.J.A.C. 7:13; the New Jersey Pollutant Discharge Elimination System rules, 
N.J.A.C 7:14A; and the Dam Safety Standards, N.J.A.C. 7:20. The requirements 
of this chapter are considered to be the minimum stormwater standards. 
Additional requirements may be imposed as necessary under the respective 
programs. 
2. Each municipality in the regional stormwater management planning area shall 
incorporate the applicable provisions of the regional stormwater management plan 
into a new or amended municipal stormwater management plan and ordinances. 
3. In accordance with the Residential Site Improvement Standards at N.J.A.C. 
5:21-7, if a stormwater management plan for the region has been approved by the 
Department, stormwater management systems must conform with that plan. 
4. The Department shall not issue a permit for a project or activity that conflicts 
with an Areawide Water Quality Management Plan pursuant to N.J.A.C. 7:15-3.1. 

 
SUBCHAPTER 4. MUNICIPAL STORMWATER MANAGEMENT PLANNING 
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7:8-4.1 Scope 
This subchapter describes stormwater management planning and implementation at the 
municipal level, including plan elements, county review and technical assistance, the 
schedule for adoption of the plan and ordinances, and variance or exemption from design 
and performance standards for stormwater management measures. 
 
7:8-4.2 Municipal stormwater management plan and elements 
(a) A municipal stormwater management plan shall address stormwater-related water 
quality, groundwater recharge and water quantity impacts of major development, and 
may also address stormwater-related water quality, water quantity and groundwater 
recharge impacts of existing land uses. For purposes of this subchapter, major 
development is limited to projects that ultimately disturb one or more acres of land. 
(b) A municipal stormwater management plan and stormwater control ordinance(s) shall 
conform with applicable regional stormwater management plan(s). 
(c) A municipal stormwater management plan shall, at a minimum: 

1. Describe how the municipal stormwater management plan will achieve the 
goals of stormwater management planning set forth at N.J.A.C. 7:8-2.3; 
2. Include maps showing water bodies based on Soil Surveys published by the 
U.S. Department of Agriculture; the U.S. Geological Survey Topographic Map, 
7.5 minute quadrangle series; or other sources of information depicting water 
bodies in similar or greater detail; 
3. Map groundwater recharge areas and well head protection areas based on maps 
prepared by the Department under N.J.S.A. 58:11A-13 or a municipal ordinance; 
4. Describe how the municipal stormwater management plan incorporates design 
and performance standards in N.J.A.C.7: 8-5 or alternative design and 
performance standards adopted as a part of a regional stormwater management 
plan or water quality management plan; 
5. Describe how adequate long-term operation as well as preventative and 
corrective maintenance (including replacement) of the selected stormwater 
management measures will be ensured; 
6. Describe how the plan will ensure compliance with Safety Standards for 
Stormwater Management Basins at N.J.A.C. 7:8-6; 
7. Describe how the municipal stormwater management plan is coordinated with 
the appropriate Soil Conservation District and any other stormwater management 
plans, including any adopted regional stormwater management plan, prepared by 
any stormwater management planning agency related to the river basins or 
drainage areas to which the plans and/or ordinances apply; 
8. Evaluate the extent to which the municipality’s entire master plan (including 
the land use plan element), official map and development regulations (including 
the zoning ordinance) implement the principles expressed in N.J.A.C. 7:8-5.3(b). 
This evaluation shall also be included (with updating as appropriate) in the 
reexamination report adopted under N.J.S.A. 40:55D-89; 
9. Include a map of the municipality showing: 

i. Projected land uses assuming full development under existing zoning, 
and 

  32 
 



DRAFT – December 1, 2008 
New Jersey Water Supply Authority 

ii. The hydrologic unit code 14 (HUC14) drainage areas as defined by the 
United States Geological Survey; and an estimate, for each HUC14 
drainage area, of the total acreage in the municipality of impervious 
surface and associated future nonpoint source pollutant load assuming full 
build out of the projected land uses. 

10. At the option of the municipality, document that it has a combined total of less 
than one square mile of vacant or agricultural lands rather than provide the 
information required in (c)8 and 9 above. Agricultural lands may be excluded if 
the development rights to these lands have been permanently purchased or 
restricted by covenant, easement or deed. Vacant or agricultural lands in 
environmentally constrained areas may be excluded if the documentation also 
includes an overlay map of these areas at the same scale as the map under (c)10i 
below. 

i. Documentation shall include an existing land use map at an appropriate 
scale to display the land uses of each parcel within the municipality. Such 
a map shall display the following land uses: residential (which may be 
divided into single family, two-to-four family, and other multi-family), 
commercial, industrial, agricultural, parkland, other public uses, 
semipublic uses, and vacant land; 

11. In order to grant a variance or exemption from the design and performance 
standards in N.J.A.C. 7:8-5, include a mitigation plan that identifies what 
measures are necessary to offset the deficit created by granting the variance or 
exemption. The mitigation plan shall ensure that mitigation is completed within 
the drainage area and for the performance standard for which the variance or 
exemption was granted; 
12. Include a copy of the recommended implementing stormwater control 
ordinance(s) requiring stormwater management measures, and 
13. The municipal stormwater management plan may also include a stream 
corridor protection plan to address protection of areas adjacent to waterbodies. 
For waterbodies subject to N.J.A.C. 7:8-5.5(h), the plan shall provide, at a 
minimum, protections equivalent to those provided at N.J.A.C. 7:8-5.5(h) and be 
approved by the Department. 

 
7:8-4.3 Schedule for adoption of municipal stormwater management plan and ordinances 
(a) A municipality shall adopt a municipal stormwater management plan as an integral 
part of its master plan and official map in accordance with the schedule in (a)1 or 2 
below, whichever is sooner. The requirements in N.J.A.C. 7:8-4.2(c)8 and 9 are not 
operative until February 2, 2006. 

1. By the deadline established in a New Jersey Pollutant Discharge Elimination 
System permit obtained by the municipality for a municipal separate storm sewer 
system under N.J.A.C. 7:14A; or 
2. By the next reexamination of the master plan under N.J.S.A. 40:55D-89, if a 
grant for 90 percent of the costs for the preparation of the municipal stormwater 
management plan has been made available to a municipality by the Department; 

(b) Within one year after the municipality adopts the municipal stormwater management 
plan, the municipality shall adopt stormwater control ordinance(s) to implement the 

  33 
 



DRAFT – December 1, 2008 
New Jersey Water Supply Authority 

adopted plan and shall submit the adopted municipal stormwater management plan and 
ordinance(s) to the county review agency for approval. The adopted municipal 
stormwater management plan and ordinance(s) shall not take effect without approval by 
the county review agency. 
(c) The municipality shall amend the municipal stormwater management plan and 
stormwater control ordinance(s) as necessary and submit the amended plan and amended 
ordinance(s) to the county review agency for approval. 
(d) The municipality shall reexamine the municipal stormwater management plan at each 
reexamination of the municipality’s master plan in accordance with N.J.S.A. 40:55D-89. 
(e) Within one year of the adoption of a regional stormwater management plan as an 
amendment to the Areawide Water Quality Management Plan, or an amendment thereto, 
each municipality within the regional stormwater management planning area shall amend 
their respective municipal stormwater management plans and stormwater control 
ordinance(s) to implement the regional stormwater management plan. 
 
7:8-4.4 County review process 
(a) A municipality shall submit a copy of the adopted stormwater management plan and 
stormwater control ordinance(s) to the county review agency and the Department. 
(b) In reviewing the adopted municipal stormwater management plan and ordinance(s), 
the county review agency shall consider whether the plan and ordinance(s) conform with 
the requirements of this chapter. 
(c) In accordance with N.J.S.A. 40:55D-97, it is the county review agency's responsibility 
to review and approve, conditionally approve (specifying the necessary amendments to 
the plan and ordinance(s)) or disapprove the adopted municipal stormwater management 
plan and ordinance(s) within 60 calendar days of receipt of the plan and ordinance(s). If 
the county review agency does not approve, conditionally approve, or disapprove the plan 
or ordinance(s) within 60 calendar days, the plan and ordinance(s) shall be deemed 
approved. The county review agency shall issue a written decision to the municipality, 
with a copy to the Department. 
(d) A municipal stormwater management plan and ordinance(s) approved under (c) above 
shall take effect immediately. A municipal stormwater management plan and 
ordinance(s) conditionally approved under (c) above shall take effect upon adoption by 
the municipality of the amendments specified by the county review agency. 
(e) Within 30 days of the effective date of the municipal stormwater management plan 
and ordinance(s) under (d) above, the municipality shall place the plan and ordinance(s) 
on its website and notify the Department, the Soil Conservation District and State Soil 
Conservation Committee, or: 

1. Submit a copy of the approved municipal stormwater management plan and 
ordinance(s) to the Department; and 
2. Provide notice of such approval to the Soil Conservation District and the State 
Soil Conservation Committee and, upon request, submit a copy of the approved 
plan and ordinance(s). 

 
7:8-4.5 Reservation of rights 
The Department reserves the right to review stormwater management plans and 
ordinances for compliance with this subchapter and make recommendations to correct 
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any deficiencies. 
 
7:8-4.6 Variance or exemption from the design and performance standards for stormwater 
management measures 
A municipality may grant a variance or exemption from the design and performance 
standards for stormwater management measures set forth in its approved municipal 
stormwater management plan and stormwater control ordinance(s), provided the 
municipal plan includes a mitigation plan in accordance with N.J.A.C. 7:8-4.2(c)11 and 
the municipality submits a written report to the county review agency and the Department 
describing the variance or exemption and the required mitigation. 
 
SUBCHAPTER 5 DESIGN AND PERFORMANCE STANDARDS FOR 
STORMWATER MANAGEMENT MEASURES 
 
7:8-5.1 Scope 
(a) This subchapter establishes design and performance standards for stormwater 
management measures for major development intended to minimize the adverse impact 
of stormwater runoff on water quality and water quantity and loss of groundwater 
recharge in receiving water bodies. 
(b) The standards specified in this subchapter do not apply to major development if 
alternative design and performance standards that are at least as protective as would be 
achieved through this subchapter when considered on a regional stormwater management 
area basis are applicable under a regional stormwater management plan adopted in 
accordance with this chapter or a water quality management plan adopted in accordance 
with N.J.A.C. 7:15. 
 
7:8-5.2 Stormwater management measures for major development 
(a) Stormwater management measures for major development shall be developed to 
meet the erosion control, groundwater recharge, stormwater runoff quantity, and 
stormwater runoff quality standards at N.J.A.C. 7:8-5.4 and 5.5. To the maximum extent 
practicable, these standards shall be met by incorporating nonstructural stormwater 
management strategies at N.J.A.C. 7:8-5.3 into the design. If these measures alone are 
not sufficient to meet these standards, structural stormwater management measures at 
N.J.A.C. 7:8-5.7 necessary to meet these standards shall be incorporated into the design. 
(b) The development shall incorporate a maintenance plan under N.J.A.C. 7:8- 
5.8 for the stormwater management measures. 
(c) Stormwater management measures shall avoid adverse impacts of 
concentrated flow on habitat for threatened and endangered species as documented in the 
Department’s Landscape Project or Natural Heritage Database established under N.J.S.A. 
13:1B-15.147 through 15.150, particularly Helonias bullata (swamp pink) and/or 
Clemmys muhlnebergi (bog turtle). 
(d) The following linear development projects are exempt from the groundwater 
recharge, stormwater runoff quantity, and stormwater runoff quality requirements at 
N.J.A.C. 7:8-5.4 and 5.5: 

1. The construction of an underground utility line provided that the 
disturbed areas are revegetated upon completion; 
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2. The construction of an aboveground utility line provided that the existing 
conditions are maintained to the maximum extent practicable; and 
3. The construction of a public pedestrian access, such as a sidewalk or trail 
with a maximum width of 14 feet, provided that the access is made of permeable 
material. 

(e) A waiver from strict compliance from the groundwater recharge, 
stormwater runoff quantity, and stormwater runoff quality requirements at N.J.A.C. 7:8- 
5.4 and 5.5 may be obtained for the enlargement of an existing public roadway or 
railroad, or the construction or enlargement of a public pedestrian access, provided that 
the following conditions are met: 

1. The applicant demonstrates that there is a public need for the project that 
cannot be accomplished by any other means; 
2. The applicant demonstrates through an alternatives analysis, that through the 
use of nonstructural and structural stormwater management strategies and 
measures, the option selected complies with the requirements of N.J.A.C. 7:8-5.4 
and 5.5 to the maximum extent practicable; 
3. The applicant demonstrates that, in order to meet the requirements at 
N.J.A.C. 7:8-5.4 and 5.5 existing structures currently in use, such as homes and 
buildings would need to be condemned; and 
4. The applicant demonstrates that it does not own or have other rights to areas, 
including the potential to obtain through condemnation lands not falling under 
(e)3 above within the upstream drainage area of the receiving stream, that would 
provide additional opportunities to mitigate for requirements of N.J.A.C. 7:8-5.4 
and 5.5 that were not achievable on-site. 

 
7:8-5.3 Nonstructural stormwater management strategies 
(a) To the maximum extent practicable, the standards in N.J.A.C. 7:8-5.4 and 5.5 shall be 
met by incorporating nonstructural stormwater management strategies at N.J.A.C. 7:8-5.3 
into the design. The persons submitting an application for review shall identify the 
nonstructural strategies incorporated into the design of the project. If the applicant 
contends that it is not feasible for engineering, environmental, or safety reasons to 
incorporate any nonstructural stormwater management strategies identified in (b) below 
into the design of a particular project, the applicant shall identify the strategy and provide 
a basis for the contention. 
(b) Nonstructural stormwater management strategies incorporated into site design shall: 

1. Protect areas that provide water quality benefits or areas particularly 
susceptible to erosion and sediment loss; 
2. Minimize impervious surfaces and break up or disconnect the flow of runoff 
over impervious surfaces; 
3. Maximize the protection of natural drainage features and vegetation; 
4. Minimize the decrease in the "time of concentration" from pre-construction to 
postconstruction. "Time of Concentration" is defined as the time it takes for 
runoff to travel from the hydraulically most distant point of the drainage area to 
the point of interest within a watershed; 
5. Minimize land disturbance including clearing and grading; 
6. Minimize soil compaction; 
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7. Provide low-maintenance landscaping that encourages retention and planting of 
native vegetation and minimizes the use of lawns, fertilizers and pesticides; 
8. Provide vegetated open-channel conveyance systems discharging into and 
through stable vegetated areas; and 
9. Provide other source controls to prevent or minimize the use or exposure of 
pollutants at the site in order to prevent or minimize the release of those pollutants 
into stormwater runoff. These source controls include, but are not limited to: 

i. Site design features that help to prevent accumulation of trash and debris 
in drainage systems; 
ii. Site design features that help to prevent discharge of trash and debris 
from drainage systems; 
iii. Site design features that help to prevent and/or contain spills or other 
harmful accumulations of pollutants at industrial or commercial 
developments; and 
iv. When establishing vegetation after land disturbance, applying fertilizer 
in accordance with the requirements established under the Soil Erosion 
and Sediment Control Act, N.J.S.A. 4:24-39 et seq., and implementing 
rules. 

(c) Any land area used as a non structural stormwater management measure to meet the 
performance standards in N.J.A.C. 7:8-5.4 and 5.5 shall be dedicated to a government 
agency, subjected to a conservation restriction filed with the County Clerk's office, or 
subject to Department approved or equivalent restriction that ensures that measure or an 
equivalent stormwater management measure approved by the reviewing agency is 
maintained in perpetuity. 
(d) Guidance for nonstructural stormwater management strategies is available in the New 
Jersey Stormwater Best Management Practices Manual available from the Department 
through the address listed at N.J.A.C. 7:8-1.3. 
 
7:8-5.4 Erosion control, groundwater recharge and runoff quantity standards 
(a) This section contains minimum design and performance standards to control erosion, 
encourage and control infiltration and groundwater recharge, and control stormwater 
runoff quantity impacts of major development. 

1. The minimum design and performance standards for erosion control are those 
established under the Soil Erosion and Sediment Control Act, N.J.S.A. 4:24-39 et 
seq. and implementing rules. 
2. The minimum design and performance standards for groundwater recharge are 
as follows: 

i. The design engineer shall, using the assumptions and factors for 
stormwater runoff and groundwater recharge calculations at N.J.A.C. 7:8-
5.6, either: 

(1) Demonstrate through hydrologic and hydraulic analysis that the 
site and its stormwater management measures maintain 100 
percent of the average annual preconstruction groundwater 
recharge volume for the site; or 
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(2) Demonstrate through hydrologic and hydraulic analysis that the 
increase of stormwater runoff volume from pre-construction to 
post-construction for the two-year storm is infiltrated. 

ii. This groundwater recharge requirement does not apply to projects 
within the "urban redevelopment area,” or to projects subject to iii below. 
iii.The following types of stormwater shall not be recharged: 

(1) Stormwater from areas of high pollutant loading. High 
pollutant loading areas are areas in industrial and commercial 
developments where solvents and/or petroleum products are 
loaded/unloaded, stored, or applied, areas where pesticides are 
loaded/unloaded or stored; areas where hazardous materials are 
expected to be present in greater than ‘reportable quantities’ as 
defined by the United States Environmental Protection Agency 
(EPA) at 40 CFR 302.4; areas where recharge would be 
inconsistent with Department approved remedial action work plan 
or landfill closure plan and areas with high risks for spills of toxic 
materials, such as gas stations and vehicle maintenance facilities; 
and 
(2) Industrial stormwater exposed to “source material.” “Source 
material” means any material(s) or machinery, located at an 
industrial facility, that is directly or indirectly related to process, 
manufacturing or other industrial activities, which could be a 
source of pollutants in any industrial stormwater discharge to 
groundwater. Source materials include, but are not limited to, raw 
materials; intermediate products; final products; waste materials; 
by-products; industrial machinery and fuels, and lubricants, 
solvents, and detergents that are related to process, manufacturing, 
or other industrial activities that are exposed to stormwater. 

iv. The design engineer shall assess the hydraulic impact on the 
groundwater table and design the site so as to avoid adverse hydraulic 
impacts. Potential adverse hydraulic impacts include, but are not limited 
to, exacerbating a naturally or seasonally high water table so as to cause 
surficial ponding, flooding of basements, or interference with the proper 
operation of subsurface sewage disposal systems and other subsurface 
structures in the vicinity or downgradient of the groundwater recharge 
area. 

3. In order to control stormwater runoff quantity impacts, the design engineer 
shall, using the assumptions and factors for stormwater runoff calculations at 
N.J.A.C. 7:8-5.6, complete one of the following: 

i. Demonstrate through hydrologic and hydraulic analysis that for 
stormwater leaving the site, post-construction runoff hydrographs for the 
two, 10, and 100-year storm events do not exceed, at any point in time, the 
pre-construction runoff hydrographs for the same storm events; 
ii. Demonstrate through hydrologic and hydraulic analysis that there is no 
increase, as compared to the pre-construction condition, in the peak runoff 
rates of stormwater leaving the site for the two, 10, and 100-year storm 
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events and that the increased volume or change in timing of stormwater 
runoff will not increase flood damage at or downstream of the site. This 
analysis shall include the analysis of impacts of existing land uses and 
projected land uses assuming full development under existing zoning and 
land use ordinances in the drainage area; 
iii. Design stormwater management measures so that the post-construction 
peak runoff rates for the two, 10 and 100-year storm events are 50, 75 and 
80 percent, respectively, of the pre-construction peak runoff rates. The 
percentages apply only to the post-construction stormwater runoff that is 
attributable to the portion of the site on which the proposed development 
or project is to be constructed; or 
iv. In tidal flood hazard areas, stormwater runoff quantity analysis in 
accordance with i, ii, and iii above shall only be applied if the increased 
volume of stormwater runoff could increase flood damages below the 
point of discharge. 

(b) Any application for a new agricultural development that meets the definition of major 
development at N.J.A.C. 7:8-1.2 shall be submitted to the Soil Conservation District for 
review and approval in accordance with the requirements of this section and any 
applicable Soil Conservation District guidelines for stormwater runoff quantity and 
erosion control. For purposes of this section, “agricultural development” means land uses 
normally associated with the production of food, fiber and livestock for sale. Such uses 
do not include the development of land for the processing or sale of food and the 
manufacture of agriculturally related products. 
 
7:8-5.5 Stormwater runoff quality standards 
Stormwater management measures shall be designed to reduce the post-construction load 
of total suspended solids (TSS) in stormwater runoff generated from the water quality 
design storm by 80 percent of the anticipated load from the developed site, expressed as 
an annual average. Stormwater management measures shall only be required for water 
quality control if an additional one-quarter acre of impervious surface is being proposed 
on a development site. The requirement to reduce TSS does not apply to any stormwater 
runoff in a discharge regulated under a numeric effluent limitation for TSS imposed 
under the New Jersey Pollutant Discharge Elimination System (NJPDES) rules, N.J.A.C. 
 
7:14A, or in a discharge specifically exempt under a NJPDES permit from this 
requirement. The water quality design storm is 1.25 inches of rainfall in two hours. Water 
quality calculations shall take into account the distribution of rain from the water quality 
design storm, as reflected in Table 1 below. The calculation of the volume of runoff may 
take into account the implementation of non-structural and structural stormwater 
management measures. 
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Table 1: Water Quality Design Storm Distribution 
Time 
(Minutes) 

Cumulative 
Rainfall 
(Inches) 

Time 
(Minutes) 

Cumulative 
Rainfall 
(Inches) 

0 0.0000 65 0.8917 
5 0.0083 70 0.9917 
10 0.0166 75 1.0500 
15 0.0250 80 1.0840 
20 0.0500 85 1.1170 
25 0.0750 90 1.1500 
30 0.1000 95 1.1750 
35 0.1330 100 1.2000 
40 0.1660 105 1.2250 
45 0.2000 110 1.2334 
50 0.2583 115 1.2417 
55 0.3583 120 1.2500 
60 0.6250   

 
 
(b) For purposes of TSS reduction calculations, Table 2 below presents the presumed 
removal rates for certain BMPs designed in accordance with the New Jersey Stormwater 
Best Management Practices Manual. The BMP manual may be obtained from the 
address identified in N.J.A.C. 7:8-1.3 or found on the Department's website at 
www.njstormwater.org. The BMP manual and other sources of technical guidance are 
listed in N.J.A.C. 7:8-5.9(a). TSS reduction shall be calculated based on the removal 
rates for the BMPs in Table 2 below. Alternative removal rates and methods of 
calculating removal rates may be used if the design engineer provides documentation 
demonstrating the capability of these alternative rates and methods to the review agency. 
Where the Department is not the review agency, a copy of any approved alternative rate 
or method of calculating the removal rate shall be provided to the Department at the 
address at N.J.A.C. 7:8-1.3. 
(c) If more than one BMP in series is necessary to achieve the required 80 percent TSS 
reduction for a site, the applicant shall utilize the following formula to calculate TSS 
reduction: 

 
R = A + B – (AXB)/100 
Where 
R = total TSS percent load removal from application of both BMPs, and 
A = the TSS percent removal rate applicable to the first BMP 
B = the TSS percent removal rate applicable to the second BMP 
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Table 2: TSS Removal Rates for BMPs 
Best Management Practice TSS Percent Removal Rate 

Bioretention Systems 90 
Constructed Stormwater Wetland 90 
Extended Detention Basin 40-60 
Infiltration Structure 80 
Manufactured Treatment Device See N.J.A.C. 7:8-5.7(d) 
Sand Filter 80 
Vegetative Filter Strip 60-80 
Wet Pond 50-90 

 
 
(d) If there is more than one onsite drainage area, the 80 percent TSS removal rate shall 
apply to each drainage area, unless the runoff from the subareas converge on site in 
which case the removal rate can be demonstrated through a calculation using a weighted 
average. 
(e) Stormwater management measures shall also be designed to reduce, to the maximum 
extent feasible, the post-construction nutrient load of the anticipated load from the 
developed site in stormwater runoff generated from the water quality design storm. In 
achieving reduction of nutrients to the maximum extent feasible, the design of the site 
shall include nonstructural strategies and structural measures that optimize nutrient 
removal while still achieving the performance standards in N.J.A.C. 7:8-5.4 and 5.5. 
(f) Additional information and examples are contained in the New Jersey Stormwater 
Best Management Practices Manual, which may be obtained from the address identified 
in N.J.A.C. 7:8-1.3. 
(g) In accordance with the definition of FW1 at N.J.A.C. 7:9B-1.4, stormwater 
management measures shall be designed to prevent any increase in stormwater runoff to 
waters classified as FW1. 
(h) Special water resource protection areas shall be established along all waters 
designated Category One at N.J.A.C. 7:9B and perennial or intermittent streams that 
drain into or upstream of the Category One waters as shown on the USGS Quadrangle 
Maps or in the County Soil Surveys, within the associated HUC 14 drainage. These areas 
shall be established for the protection of water quality, aesthetic value, exceptional 
ecological significance, exceptional recreational significance, exceptional water supply 
significance, and exceptional fisheries significance of those established Category One 
waters. These areas shall be designated and protected as follows: 

1. The applicant shall preserve and maintain a special water resource protection 
area in accordance with one of the following: 

i. A 300-foot special water resource protection area shall be provided on 
each side of the waterway, measured perpendicular to the waterway from 
the top of bank outwards, or from the centerline of the waterway where the 
bank is not defined, consisting of existing vegetation or vegetation 
allowed to follow natural succession is provided. 
ii. Encroachment within the designated special water resource protection 
area under (h)1i above shall only be allowed where previous development 
or disturbance has occurred (for example, active agricultural use, parking 
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area or maintained lawn area). The encroachment shall only be allowed 
where applicant demonstrates that the functional value and overall 
condition of the special water resource protection area will be maintained 
to the maximum extent practicable. In no case shall the remaining special 
water resource protection area be reduced to less than 150 feet as 
measured perpendicular to the top of bank of the waterway or centerline of 
the waterway where the bank is undefined. All encroachments proposed 
under this subparagraph shall be subject to review and approval by the 
Department. 

2. All stormwater shall be discharged outside of but may flow through the special 
water resource protection area and shall comply with the Standard For Off-Site 
Stability in the “Standards for Soil Erosion and Sediment Control in New Jersey,” 
established under the Soil Erosion and Sediment Control Act, N.J.S.A. 4:24-39 et 
seq. (See N.J.A.C. 2:90-1.3). 
3. If stormwater discharged outside of and flowing through the special water 
resource protection area cannot comply with the Standard For Off-Site Stability in 
the “Standards for Soil Erosion and Sediment Control in New Jersey,” established 
under the Soil Erosion and Sediment Control Act, N.J.S.A. 4:24-39 et seq., (see 
N.J.A.C. 2:90-1.3), then the stabilization measures in accordance with the 
requirements of the above standards may be placed within the special water 
resource protection area, provided that: 

i. Stabilization measures shall not be placed within 150 feet of the 
waterway; 
ii. Stormwater associated with discharges allowed by this paragraph shall 
achieve a 95 percent TSS post construction removal rate; 
iii. Temperature shall be addressed to ensure no impact on receiving 
waterway; 
iv. The encroachment shall only be allowed where the applicant 
demonstrates that the functional value and overall condition of the special 
water resource protection area will be maintained to the maximum extent 
practicable; 
v. A conceptual project design meeting shall be held with the appropriate 
Department staff and Soil Conservation District staff to identify necessary 
stabilization measures; and 
vi. All encroachments proposed under this section shall be subject to 
review and approval by the Department. 

4. A stream corridor protection plan may be developed by a regional stormwater 
management planning committee as an element of a regional stormwater 
management plan, or by a municipality through an adopted municipal stormwater 
management plan. If a stream corridor protection plan for a waterway subject to 
this subsection has been approved by the Department, then the provisions of the 
plan shall be the applicable special water resource protection area requirements 
for that waterway. A stream corridor protection plan for a waterway subject to this 
subsection shall maintain or enhance the  current functional value and overall 
condition of the special water resource protection area as defined above in (h)1i. 
In no case shall a stream corridor protection plan allow reduction of the Special 
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Water Resource Protection Area to less than 150 feet as measured perpendicular 
to the waterway subject to this subsection. 
5. This subsection does not apply to the construction of one individual single 
family dwelling that is not part of a larger development on a lot receiving 
preliminary or final subdivision approval on or before February 2, 2004, provided 
that the construction begins on or before February 2, 2009. 

 
7:8-5.6 Calculation of stormwater runoff and groundwater recharge 
(a) Stormwater runoff shall be calculated in accordance with the following: 

1. The design engineer shall calculate runoff using one of the following methods: 
i. The USDA Natural Resources Conservation Service (NRCS) 
methodology, including the NRCS Runoff Equation and Dimensionless 
Unit Hydrograph, as described in Section 4, National Engineering 
Handbook (NEH-4), dated July 2002, incorporated herein by reference as 
amended and supplemented. This methodology is additionally described in 
Technical Release 55 - Urban Hydrology for Small Watersheds (TR-55), 
dated June 1986, incorporated herein by reference as amended and 
supplemented. Information regarding the methodology is available from 
the Natural Resources Conservation Service website at 
http://www.wcc.nrcs.usda.gov/water/quality/common/neh630/4content.ht
ml or at Natural Resources Conservation Service, 220 Davidson Avenue, 
Somerset, New Jersey 08873; (732) 537-6040; or 
ii. The Rational Method for peak flow and the Modified Rational Method 
for hydrograph computations. The rational and modified rational methods 
are described in “Appendix A-9 Modified Rational Method” in the 
Standards for Soil Erosion and Sediment Control in New Jersey, July 
1999. This document is available from the State Soil Conservation 
Committee or any of the Soil Conservation Districts listed at N.J.A.C. 
2:90-1.3(a)4. The location, address, and telephone number or each Soil 
Conservation District is available from the State Soil Conservation 
Committee, P.O. Box 330, Trenton, NJ 08625, 609-292-5540. 

2. For the purpose of calculating runoff coefficients and groundwater recharge, 
there is a presumption that the pre-construction condition of a site or portion 
thereof is a wooded land use with good hydrologic condition. The term "runoff 
coefficient" applies to both the NRCS methodology at N.J.A.C. 7:8-5.6(a)1i and 
the Rational and Modified Rational Methods at N.J.A.C. 7:8-5.6(a)1i. A runoff 
coefficient or a groundwater recharge land cover for an existing condition may be 
used on all or a portion of the site if the design engineer verifies that the 
hydrologic condition has existed on the site or portion of the site for at least five 
years without interruption prior to the time of application. If more than one land 
cover have existed on the site during the five years immediately prior to the time 
of application, the land cover with the lowest runoff potential shall be used for the 
computations. In addition, there is the presumption that the site is in good 
hydrologic condition (if the land use type is pasture, lawn, or park), with good 
cover (if the land use type is woods), or with good hydrologic condition and 
conservation treatment (if the land use type is cultivation.) 
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3. In computing pre-construction stormwater runoff, the design engineer shall 
account for all significant land features and structures, such as ponds, wetlands, 
depressions, hedgerows, or culverts, that may reduce pre-construction stormwater 
runoff rates and volumes. 
4. In computing stormwater runoff from all design storms, the design engineer 
shall consider the relative stormwater runoff rates and/or volumes of pervious and 
impervious surfaces separately to accurately compute the rates and volume of 
stormwater runoff from the site. To calculate runoff from unconnected impervious 
cover, urban impervious area modifications as described in the NRCS Technical 
Release-55, Urban Hydrology for Small Watersheds or other methods may be 
employed. 
5. If the invert of the outlet structure of a stormwater management measure is 
below the flood hazard design flood elevation as defined at N.J.A.C. 7:13, the 
design engineer shall take into account the effects of tailwater in the design of 
structural stormwater management measures. 

(b) Groundwater recharge may be calculated in accordance with the following: 
1. The New Jersey Geological Survey Geological Survey Report GSR-32 A 
Method for Evaluating Ground-Water-Recharge Areas in New Jersey, 
incorporated herein by reference as amended and supplemented. Information 
regarding the methodology is available from the New Jersey Stormwater Best 
Management Practices Manual; at New Jersey Geological Survey website at 
http://www.state.nj.us/dep/njgs/, or at New Jersey Geological Survey, 29 Arctic 
Parkway, P.O. Box 427, Trenton, NJ 08625-0427; (609) 984-6587. 

 
7:8-5.7 Standards for structural stormwater management measures 
(a) Standards for structural stormwater management measures are as follows: 

1. Structural stormwater management measures shall be designed to take into 
account the existing site conditions, including, for example, environmentally 
critical areas; wetlands; flood-prone areas; slopes; depth to seasonal high water 
table; soil type, permeability and texture; drainage area and drainage patterns; and 
the presence of solution-prone carbonate rocks (limestone). 
2. Structural stormwater management measures shall be designed to minimize 
maintenance, facilitate maintenance and repairs, and ensure proper functioning. 
Trash racks shall be installed at the intake to the outlet structure as appropriate. 
The parallel bars at the outlet structure shall be spaced no greater than one-third 
the width of the diameter of the orifice or one-third the width of the weir, with a 
minimum spacing between bars of one-inch and a maximum spacing between 
bars of six inches. For outlets with a width or diameter less than three inches, the 
parallel bars shall be spaced one inch apart. In addition, the design of trash racks 
must comply with the requirements of N.J.A.C. 7:8-6.2(a). 
3. Structural stormwater management measures shall be designed, constructed, 
and installed to be strong, durable, and corrosion resistant. Measures that are 
consistent with the relevant portions of the Residential Site Improvement 
Standards at N.J.A.C. 5:21-7.3, 7.4 and 7.5 shall be deemed to meet this 
requirement. 

  44 
 



DRAFT – December 1, 2008 
New Jersey Water Supply Authority 

4. At the intake to the outlet from the stormwater management basin, the orifice 
size shall be a minimum of two and one-half inches in diameter. 
5. Stormwater management basins shall be designed to meet the minimum safety 
standards for stormwater management basins at N.J.A.C. 7:8-6. 

(b) Stormwater management measure guidelines are available in the New Jersey 
Stormwater Best Management Practices Manual. Other stormwater management 
measures may be utilized provided the design engineer demonstrates that the proposed 
measure and its design will accomplish the required water quantity, ground water 
recharge and water quality design and performance standards established by this 
subchapter. 
(c) Manufactured treatment devices may be used to meet the requirements of this 
subchapter, provided the pollutant removal rates are verified by the New Jersey 
Corporation for Advanced Technology and certified by the Department. 
 
7:8-5.8 Maintenance requirements 
(a) The design engineer shall prepare a maintenance plan for the stormwater management 
measures incorporated into the design of a major development. 
(b) The maintenance plan shall contain specific preventative maintenance tasks and 
schedules; cost estimates, including estimated cost of sediment, debris, or trash removal; 
and the name, address, and telephone number of the person or persons responsible for 
preventative and corrective maintenance (including replacement). Maintenance 
guidelines for stormwater management measures are available in the New Jersey 
Stormwater Best Management Practices Manual. If the maintenance plan identifies a 
person other than the developer (for example, a public agency or homeowners’ 
association) as having the responsibility for maintenance, the plan shall include 
documentation of such person’s agreement to assume this responsibility, or of the 
developer’s obligation to dedicate a stormwater management facility to such person 
under an applicable ordinance or regulation. 
(c)Responsibility for maintenance shall not be assigned or transferred to the owner or 
tenant of an individual property in a residential development or project, unless such 
owner or tenant owns or leases the entire residential development or project. 
(d) If the person responsible for maintenance identified under (b) above is not a public 
agency, the maintenance plan and any future revisions based on (h) below shall be 
recorded upon the deed of record for each property on which the maintenance described 
in the maintenance plan must be undertaken. 
(e) Preventative and corrective maintenance shall be performed to maintain the function 
of the stormwater management measure, including repairs or replacement to the structure; 
removal of sediment, debris, or trash; restoration of eroded areas; snow and ice removal; 
fence repair or replacement; restoration of vegetation; and repair or replacement of 
nonvegetated linings. 
(f) The person responsible for maintenance identified under (b) above shall maintain a 
detailed log of all preventative and corrective maintenance for the structural stormwater 
management measures incorporated into the design of the development, including a 
record of all inspections and copies of all maintenance-related work orders. 
(g) The person responsible for maintenance identified under (b) above shall evaluate the 
effectiveness of the maintenance plan at least once per year and adjust the plan and the 
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deed as needed. 
(h) The person responsible for maintenance identified under (b) above shall retain and 
make available, upon request by any public entity with administrative, health, 
environmental or safety authority over the site, the maintenance plan and the 
documentation required by (f) and (g) above. 
(i) Nothing in this section shall preclude the municipality in which the major 
development is located from requiring the posting of a performance or maintenance 
guarantee in accordance with N.J.S.A. 40:55D-53. 
 
7:8-5.9 Sources for technical guidance 
(a) Technical guidance for stormwater management measures can be found in the 
documents listed at (a)1 and 2 below, which are available from Maps and Publications, 
Department of Environmental Protection, 428 East State Street, P.O. Box 420, Trenton, 
New Jersey, 08625; telephone (609) 777-1038. 

1. Guidelines for stormwater management measures are contained in the New 
Jersey Stormwater Best Management Practices Manual, 2002 as amended. 
Information is provided on stormwater management measures such as: 

i. Bioretention systems; 
ii. Constructed stormwater wetlands; 
iii. Dry wells; 
iv. Extended detention basins; 
v. Infiltration structures; 
vi. Manufactured treatment devices; 
vii. Pervious paving; 
viii. Sand filters; 
ix. Vegetative filter strip, and 
x. Wet pond. 

2. The New Jersey Department of Environmental Protection Stormwater 
Management Facilities Maintenance Manual, as amended. 

(b) Additional technical guidance for stormwater management measures can be obtained 
from the following: 

1. The "Standards for Soil Erosion and Sediment Control in New Jersey" 
promulgated by the State Soil Conservation Committee and incorporated into 
N.J.A.C. 2:90. Copies of these standards may be obtained by contacting the State 
Soil Conservation Committee or any of the Soil Conservation Districts listed in 
N.J.A.C. 2:90-1.3(a)4. The location, address, and telephone number of each Soil 
Conservation District may be obtained from the State Soil Conservation 
Committee, P.O. Box 330, Trenton, New Jersey 08625, 609- 292-5540; 
2. The Rutgers Cooperative Extension Service, 732-932-9306; and 
3. The Soil Conservation Districts listed in N.J.A.C. 2:90-1.3(a)4. The location, 
address, and telephone number of each Soil Conservation District may be 
obtained from the State Soil Conservation Committee, P.O. Box 330, Trenton, 
New Jersey 08625, 609- 292-5540. 

 
SUBCHAPTER 6. SAFETY STANDARDS FOR STORMWATER MANAGEMENT 
BASINS 
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7:8-6.1 Scope 
(a) This subchapter sets forth requirements to protect public safety through the proper 
design and operation of stormwater management basins. This subchapter applies to any 
new stormwater management basin. 
(b) The provisions of this subchapter are not intended to preempt more stringent 
municipal or county safety requirements for new or existing stormwater management 
basins. Municipal and county stormwater management plans and ordinances may, 
pursuant to their authority, require existing stormwater management basins to be 
retrofitted to meet one or more of the safety standards in N.J.A.C. 7:8-6.2(a), (b) and (c)1 
for trash racks, overflow grates, and escape provisions at outlet structures. 
 
7:8-6.2 Requirements for trash racks, overflow grates and escape provisions 
(a) A trash rack is a device designed to catch trash and debris and prevent the clogging of 
outlet structures. Trash racks shall be installed at the intake to the outlet from the 
stormwater management basin to ensure proper functioning of the basin outlets in 
accordance with the following: 

1. The trash rack shall have parallel bars, with no greater than six-inch spacing 
between the bars; 
2. The trash rack shall be designed so as not to adversely affect the hydraulic 
performance of the outlet pipe or structure; 
3. The average velocity of flow through a clean trash rack is not to exceed 2.5 feet 
per second under the full range of stage and discharge. Velocity is to be computed 
on the basis of the net area of opening through the rack; and 
4. The trash rack shall be constructed of rigid, durable, and corrosion resistant 
material and designed to withstand a perpendicular live loading of 300 lbs./ft sq. 

(b) An overflow grate is designed to prevent obstruction of the overflow structure. If an 
outlet structure has an overflow grate, the grate shall comply with the following 
requirements: 

1. The overflow grate shall be secured to the outlet structure but removable for 
emergencies and maintenance; 
2. The overflow grate spacing shall be no greater than two inches across the 
smallest dimension; and 
3. The overflow grate shall be constructed of rigid, durable, and corrosion 
resistant material and designed to withstand a perpendicular live loading of 300 
lbs./ft sq. 

(c) Stormwater management basins shall include escape provisions as follows: 
1. If a stormwater management basin has an outlet structure, escape provisions 
shall be incorporated in or on the structure. Escape provisions include the 
installation of permanent ladders, steps, rungs, or other features that provide 
easily accessible means of egress from stormwater management basins. With the 
prior approval of the reviewing agency pursuant to N.J.A.C. 7:8-6.3(a), a free-
standing outlet structure may be exempted from this requirement; 
2. Safety ledges shall be constructed on the slopes of all new stormwater 
management basins having a permanent pool of water deeper than two and one-
half feet. Safety ledges shall be comprised of two steps. Each step shall be four to 
six feet in width. One step shall be located approximately two and one-half feet 
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below the permanent water surface, and the second step shall be located one to 
one and one-half feet above the permanent water surface. See N.J.A.C. 7:8-6 
Appendix A for an illustration of safety ledges in a stormwater management 
basin; and 
3. In new stormwater management basins, the maximum interior slope for an 
earthen dam, embankment, or berm shall not be steeper than three horizontal to 
one vertical. 

 
7:8-6.3 Variance or exemption from safety standards 
A variance or exemption from the safety standards for stormwater management basins 
may be granted only upon a written finding by the appropriate reviewing agency 
(municipality, county or Department) that the variance or exemption will not constitute a 
threat to public safety. 
 
Appendix A: Illustration of safety ledges in a new stormwater management 
basin. Depicted is an elevational view. [not shown]
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Appendix 1B 
 

Flood Hazard Area 
Control Act Rules 

N.J.A.C. 7:13 
November 5, 2007 

 
NOTE: THIS IS A COURTESY COPY OF THIS RULE. THE OFFICIAL VERSION IS 

PUBLISHED IN THE NOVEMBER 5, 2007, NEW JERSEY REGISTER. SHOULD THERE 
BE ANY DISCREPANCIES BETWEEN THIS TEXT AND THE OFFICIAL VERSION, 

THE OFFICIAL VERSION WILL GOVERN. 
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APPENDIX 1: APPROXIMATING THE FLOOD HAZARD AREA DESIGN FLOOD 
ELEVATION  
APPENDIX 2: LIST OF DEPARTMENT DELINEATED WATERS 
 
 
SUBCHAPTER 1. GENERAL PROVISIONS 
 
7:13-1.1 Purpose and scope 
(a) This chapter sets forth requirements governing human disturbance to the land and 
vegetation in the following areas: 

1. The flood hazard area of a regulated water, as described at N.J.A.C. 7:13-3; and 
2. The riparian zone of a regulated water, as described at N.J.A.C. 7:13-4. 

(b) This chapter implements the Flood Hazard Area Control Act, N.J.S.A. 58:16A-50 et seq.; 
and, in addition, relevant aspects of the New Jersey Water Pollution Control Act, N.J.S.A. 
58:10A-1 et seq.; the Water Quality Planning Act, N.J.S.A. 58:11A-1 et seq.; the Highlands 
Water Protection and Planning Act, N.J.S.A. 13:20-1 et seq.; the Ninety-Day Construction 
Permits Law, N.J.S.A. 13:1D-29 et seq.; and N.J.S.A. 13:1D-1 et seq. 
(c) The purpose of this chapter is to minimize damage to life and property from flooding 
caused by development within fluvial and tidal flood hazard areas, to preserve the quality of 
surface waters, and to protect the wildlife and vegetation that exist within and depend upon 
such areas for sustenance and habitat. 

1. Unless properly controlled, development within flood hazard areas increases the 
intensity and frequency of flooding by reducing flood storage, increasing stormwater 
runoff and obstructing the movement of floodwaters. Damage also occurs from fallen 
structures, unsecured materials and other debris carried by floodwaters. Furthermore, 
improperly built structures are subject to flood damage and threaten the health, safety 
and welfare of those who use them. Increased flooding results in increased risk of loss 
of life and property damage. 
2. Healthy vegetation adjacent to surface waters is essential for maintaining bank 
stability and water quality. The indiscriminate disturbance of such vegetation 
destabilizes the banks of channels and other surface waters, which leads to increased 
erosion and sedimentation that exacerbates the intensity and frequency of flooding. The 
loss of vegetation adjacent to surface waters also reduces filtration of stormwater runoff 
and thus degrades the quality of these waters. Such impacts adversely affect the health 
and habitat of fish and wildlife that depend upon clean surface waters and therefore 
disrupt the ecological balance that is necessary for life. Humans are ultimately affected 
by this imbalance, since clean water is essential for all life. 

(d) Except where authority has been delegated to a county governing body under N.J.A.C. 
7:13- 1.4, the Department shall be the agency that implements this chapter. 
(e) Activities regulated under this chapter may also be subject to other Federal, State and/or 
local rules, plans and ordinances. Authorization to undertake a regulated activity under this 
chapter does not indicate that the activity also meets the requirements of any other rule, plan or 
ordinance. It is the applicant's responsibility to obtain all necessary approvals for a proposed 
project. 
(f) Information and forms relating to this chapter can be obtained from: 
Street address (for meetings and hand delivery of material): 
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State of New Jersey 
Department of Environmental Protection 
Division of Land Use Regulation 
501 East State Street 
Station Plaza 5, 2nd Floor 
Trenton, New Jersey 08609 
Postal address: 
State of New Jersey 
Department of Environmental Protection 
Division of Land Use Regulation 
P.O. Box 439 
Trenton, New Jersey 08625-0439 
Telephone: (609) 292-0060 
Fax: (609) 777-3656 
Website: www.nj.gov/dep/landuse/ 

(g) USGS quad maps and Flood Hazard Area Technical Manuals can be obtained from the 
Department's Office of Maps and Publications at the address below. The Flood Hazard Area 
Technical Manual can also be downloaded from the website listed in (f) above. 

State of New Jersey  
Department of Environmental Protection 
Office of Maps and Publications 
428 East State Street 
P.O. Box 438 
Trenton, New Jersey 08625-0438 
Telephone: (609) 777-1039 
Fax: (609) 292-3285 

 
7:13-1.2 Definitions 
The following words and terms, when used in this chapter, have the following meanings 
unless the context clearly indicates otherwise: 
"Acid producing soils" means soils that contain geologic deposits of iron sulfide minerals 
(pyrite or marcasite) which, when exposed to oxygen from the air or from surface waters, 
oxidize to produce sulfuric acid. Acid producing soils, upon excavation, generally have a pH of 
4.0 or lower. After exposure to oxygen, these soils generally have a pH of 3.0 or lower. 
Information regarding the location of acid producing soils in New Jersey can be obtained from 
local Soil Conservation District offices. 
"Actively farmed" means currently and continually in use for cultivation, grazing or other 
agricultural purposes, provided such activities are recognized as agricultural by the USDA. An 
area that lies fallow as part of a conventional rotational cycle that does not exceed five years is 
considered to be actively farmed. Farms that have been abandoned for more than five years are 
not actively farmed. 
"Anadromous water" means a water that supports anadromous fish, as identified by the 
Department’s Division of Fish and Wildlife. Anadromous fish travel between salt water and 
fresh water or upstream to spawn, and N.J.A.C. 7:13-10.5(b) indicates how to determine which 
waters support anadromous fishery resources. 
"Applicability determination" is the Department's official statement of whether an activity 
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requires permit under this chapter, as described at N.J.A.C. 7:13-5.1. 
"Aquatic habitat enhancement device" means a device placed within and/or adjacent to a 
channel to enhance aquatic habitat, typically consisting of boulders, brush, deflectors, felled 
shoreline trees, low-flow channel structures, mud sills, rubble reefs, spawning/nursery 
structures and/or tire structures. 
"Architect" means a professional architect who is licensed to practice in New Jersey. 
"Bank" means the inclined side of a channel, an excavated or impounded area or a 
topographic depression, which confines and/or conducts water. 
"Bed" means the floor of a channel over which water flows continuously or intermittently. 
Bed also means the floor of an excavated or impounded area or of a topographic depression 
that confines and/or conducts water. 
"Building" means a structure with walls and a roof, which is designed, constructed and/or 
intended for storage, shelter or occupation. A building that is intended for regular human 
occupation is considered a habitable building. 
"Category One water" means a water designated as such in the Department's Surface Water 
Quality Standards at N.J.A.C. 7:9B. 
"Central Passaic Basin" means the regulated area along the following waters: 

1. Beaver Dam Brook, downstream of Jacksonville Road in Montville Township, 
Morris County; 
2. Black Brook in Florham Park Borough, East Hanover Township and Hanover 
Township, Morris County; 
3. Dead River, downstream of Liberty Corner Road in Bernards Township, Somerset 
County; 
4. East Ditch, downstream of Jacksonville Road in Pequannock Township, Morris 
County; 
5. Harrison Brook, downstream of Lake Road in Bernards Township, Somerset 
County; 
6. Passaic River, between U.S. Route 202 in Bernards Township, Somerset County, 
and Harding Township, Morris County, and Beatties Dam in Little Falls Township, 
Passaic County; 
7. Pequannock River, downstream of Paterson-Hamburg Turnpike in Riverdale 
Borough, Morris County, and Pompton Lakes Borough, Passaic County; 
8. Pompton River; 
9. Ramapo River, downstream of the Pompton Lake dam in Pompton Lakes Borough, 
Passaic County; 
10. Rockaway River, downstream of the Boonton Reservoir dam in Boonton Town and 
Parsippany-Troy Hills Township, Morris County; 
11. Wanaque River, downstream of Paterson-Hamburg Turnpike in Pompton Lakes 
Borough, Passaic County; 
12. West Ditch, downstream of Jacksonville Road in Lincoln Park Borough, Morris 
County; and 
13. Whippany River, downstream of State Route 10 in East Hanover and Hanover 
Townships, Morris County; 

"Channel" means a linear topographic depression that continuously or intermittently 
confines and/or conducts surface water, not including transient erosional gullies and other 
ephemeral features that temporarily form after heavy rainfall. A channel can be naturally 
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occurring or can be of human origin through excavation or construction. A channel includes 
both bed and banks. 
"Channel modification" means the reconfiguration or reconstruction of all or part of a 
channel, such as by straightening, relocating, lining or excavating the channel, or by enclosing 
the channel within a structure such as a pipe or culvert. The removal of accumulated sediment 
and debris in accordance with N.J.A.C. 7:13-8.3, 8.4(c)2 or 11.15 is not a channel 
modification. 
"Commissioner" means the Commissioner of the Department of Environmental Protection. 
"Crawl space" means an enclosed area beneath a building's lowest finished floor, in which 
the vertical distance between the floor of the enclosed area and the building's lowest finished 
floor is no more than six feet. 
"Dam" means a structure defined as such in the Department's Dam Safety Standards at 
N.J.A.C. 7:20. 
"Department" means the New Jersey Department of Environmental Protection. 
"Department delineation" means the flood profiles, flood elevations and/or detailed mapping 
of the flood hazard area and/or floodway, promulgated by the Department. Appendix 2 of this 
chapter, incorporated herein by reference, lists the Department delineated waters of New 
Jersey. 
"Documented habitat for threatened or endangered species" means an area for which: 

1. There is recorded evidence of past use by a threatened or endangered species of 
flora or fauna for breeding, resting or feeding. Evidence of past use by a species 
can include, but is not limited to, sightings of the species or of its sign (for 
example, skin, scat, shell, track, nest, herbarium records, etc.), as well as 
identification of its call; and 
2. The Department makes the finding that the area remains suitable for use by the 
specific documented threatened or endangered species during the normal period(s) 
the species would use the habitat. 

"Drainage area" means a geographic area within which water, sediments and dissolved 
materials drain to a particular receiving waterbody or to a particular point along a receiving 
waterbody. 
"Drawing" means a graphic depiction of land, vegetation, water, structures, and other 
physical features on paper, such as a blueprint, construction plan, cross-section, topographic 
map, architectural rendering or other similar illustration, which is submitted to the Department 
to describe an existing or proposed activity or condition. 
"Dry flood-proofing" means a modification to a building designed to eliminate or reduce 
potential flood damage to the building and its contents by preventing floodwaters from entering 
the building up to a certain elevation. 
"Emergency permit" means an authorization to undertake a regulated activity, which is 
issued by the Department when certain conditions exist that warrant immediate action to 
protect the environment and/or public health, safety and welfare, as described at N.J.A.C. 7:13-
12. 
"Engineer" means a professional engineer who is licensed to practice in New Jersey. 
"Erosion" means the detachment and movement of soil or rock fragments by water, wind, 
ice and/or gravity. 
"Excavation" means removal or recovery of soil, minerals, mineral substances or organic 
substances other than vegetation, from the land surface or beneath the land surface, whether the 
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land surface is exposed or submerged. Excavation does not include the movement of material 
due to erosion. 
"FEMA" means the United States Federal Emergency Management Agency. 
"FEMA flood insurance study" means a document providing various information regarding 
the potential for a water to flood, published by FEMA for certain waters in certain 
municipalities. A FEMA study can include flood profiles, floodway maps, flow rates and other 
information related to flooding along the water covered by the FEMA study. Requests for 
copies of the available FEMA flood insurance studies or flood profiles, as well as any 
questions regarding their use, derivation or modification, should be directed to FEMA at (800) 
358-9616. 
"FEMA flood profile" means a graphic depiction of the 100-year water surface elevation of 
a given water, published by FEMA as part of a FEMA flood insurance study. FEMA flood 
profiles are not included in all FEMA flood insurance studies. 
"FEMA floodway map" means a map showing the limits of the floodway for a given water, 
published by FEMA as part of a FEMA flood insurance study. FEMA floodway maps are not 
included in all FEMA flood insurance studies. 
"FEMA flow rate" means the calculated peak rate at which floodwaters would flow in a 
given water during a 100-year flood, published by FEMA as part of a FEMA flood insurance 
study. FEMA flow rates are not included in all FEMA flood insurance studies. 
"Fill" means to deposit or place material on the surface of the ground and/or under water. 
"Fill" also means the material being deposited or placed. Fill includes, but is not limited to, 
concrete, earth, pavement, rock, sand, soil, structures or any stored material such as building 
material, construction equipment, landscaping material, piles of soil, stone or wood, trash, 
vegetation in planters and/or root balls, and vehicles. Fill does not include vegetation rooted in 
the ground, whether naturally occurring or planted. 
"Flood control project" means a structural or topographic modification to a channel, flood 
hazard area and/or riparian zone, performed for the public benefit and undertaken by a public 
entity, which is designed primarily to reduce flood elevations, reduce the risk of damage from 
flooding and/or protect an area from flooding or flood damage. 
"Flood fringe" means the portion of the flood hazard area that is outside the floodway. 
"Flood hazard area" means land, and the space above that land, which lies below the flood 
hazard area design flood elevation. Structures, fill and vegetation that are situated on land that 
lies below the flood hazard area design flood elevation are described as being "in" or "within" 
the flood hazard area. The inner portion of the flood hazard area is called the floodway and the 
outer portion of the flood hazard area is called the flood fringe. Figures A and B at N.J.A.C. 
7:13-2.3 illustrate these areas as well as the riparian zone along a typical water. The flood 
hazard area on a particular site is determined using the methods set forth at N.J.A.C. 7:13-3. 
There are two types of flood hazard areas: 

1. Tidal flood hazard area, in which the flood hazard area design flood elevation is 
governed by tidal flooding from the Atlantic Ocean. Flooding in a tidal flood 
hazard area may be contributed to or influenced by stormwater runoff from inland 
areas, but the depth of flooding generated by the tidal rise and fall of the Atlantic 
Ocean is greater than flooding from any fluvial sources; and 
2. Fluvial flood hazard area, in which the flood hazard area design flood elevation is 
governed by stormwater runoff. Flooding in a fluvial flood hazard area may be 
contributed to or influenced by elevated water levels generated by the tidal rise and 
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fall of the Atlantic Ocean, but the depth of flooding generated by stormwater runoff 
is greater than flooding from the Atlantic Ocean. 

"Flood hazard area design flood" means a flood equal to the 100-year flood plus an 
additional amount of water in fluvial areas to account for possible future increases in flows due 
to development or other factors. This additional amount of water also provides a factor of 
safety in cases when the 100-year flood is exceeded. N.J.A.C. 7:13-3 describes the various 
methods of determining the flood hazard area design flood for a particular water as well as the 
additional amount of water to be added in various situations. 
"Flood hazard area design flood elevation" means the peak water surface elevation that will 
occur in a water during the flood hazard area design flood. 
"Flood Hazard Area Technical Manual" means the version of the Department publication 
entitled "Flood Hazard Area Technical Manual" in effect at the time an application is 
submitted. The manual can be obtained from the Department at the address listed at N.J.A.C. 
7:13-1.1(g). The manual includes a copy of this chapter, various application checklists and 
other information helpful for understanding the requirements of this chapter and the application 
review process. 
"Floodway" means land, and the space above that land, which lies within the inner portion 
of the flood hazard area, and which is mathematically determined to be required to carry and 
discharge floodwaters resulting from the 100-year flood under certain conditions. The 
floodway always includes the channel and often includes land adjacent to the channel. The 
floodway is normally characterized by faster and deeper flows than the flood fringe, which is 
the portion of the flood hazard area outside the floodway. 
"Freshwater wetlands" means an area defined as such under the Freshwater Wetlands 
Protection Act rules at N.J.A.C. 7:7A-1.4. 
"General permit" means a flood hazard area permit to undertake a regulated activity for 
which the terms and conditions are established in a rule promulgated under this chapter at 
N.J.A.C. 7:13-8, and for which a person must submit an application for authorization. 
"Grace period" means the period of time afforded under the Grace Period Law, N.J.S.A. 
13:1D-125 et seq., for a person to correct a minor violation in order to avoid imposition of a 
penalty that would otherwise be applicable for such violation. 
"Grading" means the movement of soil or other material on the surface of the ground by 
humans resulting in a change in topography. 
"Habitable building" means a building that is intended for regular human occupation. 
Examples of a habitable building include a private residence or public building as defined 
below; a commercial building such as a retail store, restaurant, office building or gymnasium; 
an appurtenant structure that is regularly occupied, such as a garage, barn or workshop; and 
any other building that is regularly occupied, such as a house of worship, community center or 
meeting hall. Examples of a non-habitable building include a bus stop shelter, utility building, 
storage shed, self-storage unit or an individual shelter for animals such as a doghouse. 
"Hazardous substance" means material defined as such in the Spill Compensation and 
Control Act, N.J.S.A. 58:10-23.11. 
"Hazardous waste facility" means a facility that is licensed by the State to receive, store 
and/or process hazardous substances, and which is operating in accordance with all applicable 
Federal, State and local laws. 
"Highlands Preservation Area" means that geographic portion of the State described in the 
Highlands Water Protection and Planning Act at N.J.S.A. 13:20-7(b)1. 
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"Hydraulic capacity" means the ability of a channel, flood hazard area or structure to 
conduct water. Hydraulic capacity is a function of cross-sectional area, hydraulic friction, 
shape, skew, slope and the presence or absence of obstructions. 
"Impervious surface" means a surface that is covered with a layer of material so that it is 
highly resistant to infiltration by water. Examples of an impervious surface include asphalt, 
brick, buildings, concrete, metal and most structures. In some instances, the Department will 
also consider densely packed gravel or stone roadways and parking areas to be impervious for 
the purposes of this chapter. 
"Individual permit" means a flood hazard area permit to undertake a regulated activity 
issued by the Department after submittal of an application, and after the Department conducts a 
project-specific review under the applicable requirements at N.J.A.C. 7:13-9, 10 and 11. 
"Invert" means the lowest point in a given cross-section of a channel, as well as the lowest 
point on the inside of a pipe, culvert or any other structure with an opening such as a flood 
vent. 
"Jacking" means the placement of an underground utility line beneath a channel by means of 
horizontally pushing, drilling or otherwise forcing through the earth below the channel in such 
a way that the channel is not disturbed. 
"Land surveyor" means a professional land surveyor who is licensed to practice in New 
Jersey. 
"Lawfully existing" means an existing fill, structure and/or use, which meets all Federal, 
State and local laws, and which is not in violation of this chapter because it was established: 

1. Prior to January 31, 1980; or 
2. On or after January 31, 1980, in accordance with the requirements of this chapter as 
it existed at the time the fill, structure and/or use was established. 

"Low dam" means an artificial dike, levee or other barrier, which is constructed for the 
purpose of impounding water on a permanent or temporary basis, but which does not raise the 
water surface elevation enough to meet the definition of a dam. 
"Low-flow aquatic passage" means the ability of aquatic species to travel upstream and 
downstream in a waterway without impediment during low-flow conditions in a channel. 
Natural channel beds often possess small rivulets that serve to provide aquatic passage in this 
way during low-flow conditions, which can occur during dry periods of the year. Bridges, 
culverts and other manmade structures may also be designed to provide low-flow aquatic 
passage by inclusion of a linear depression throughout the bottom of the structure in the 
direction of flow, which collects water during low-flow conditions and allows aquatic species 
to pass through the structure without impediment. 
"Lowest floor" means the lowest floor of a building, including a basement or any other area 
that can be occupied by humans, except for a crawl space, garage or other enclosed area that 
meets the requirements at N.J.A.C. 7:13-11.5(m), (n) or (o), respectively. 
"Method 1" or the "Department delineation method" means the method of determining the 
flood hazard area design flood elevation and floodway limit from State adopted delineations, as 
described at N.J.A.C. 7:13-3.3. 
"Method 2" or the "FEMA tidal method" means the method of determining the tidal flood 
hazard area design flood elevation and floodway limit from FEMA Flood Insurance Studies, as 
described at N.J.A.C. 7:13-3.4(d). 
"Method 3" or the "FEMA fluvial method" means the method of determining the fluvial 
flood hazard area design flood elevation and floodway limit from FEMA Flood Insurance 
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Studies, as described at N.J.A.C. 7:13-3.4(e). 
"Method 4" or the "FEMA hydraulic method" means the method of determining the flood 
hazard area design flood elevation and floodway limit by calculation using flow rate data from 
FEMA Flood Insurance Studies, as described at N.J.A.C. 7:13-3.4(f). 
"Method 5" or the "approximation method" means the method of determining the flood 
hazard area design flood elevation from the charts in chapter Appendix 1, incorporated herein 
by reference, as described at N.J.A.C. 7:13-3.5. 
"Method 6" or the "calculation method" means the method of determining the flood hazard 
area design flood elevation and floodway limit by calculation using flow rates provided by an 
applicant for a verification under this chapter, as described at N.J.A.C. 7:13-3.6. 
"NGVD" means the national geodetic vertical datum of 1929, which is the reference datum 
for all surveying, topography and elevations described in this chapter. 
"Non-trout water" means a water that is defined as such in the Department's Surface Water 
Quality Standards at N.J.A.C. 7:9B. A non-trout water is a water that is not trout production, 
trout maintenance or trout stocked. 
"NRCS" means the United States Department of Agriculture Natural Resource Conservation 
Service. 
"Obstruction" means material placed and/or situated in a flood hazard area that can impede 
or change the direction of the flow of water, either by itself or by catching or collecting debris 
carried by such water. 
"100-year flood" in fluvial areas means a flood that has a one percent probability of being 
equaled or exceeded within a one-year period for a given geographic location and/or 
watershed. In tidal areas, a "100-year flood" means a flood caused by a tidal surge in the 
Atlantic Ocean, which has a one percent probability of being equaled or exceeded within a 
one-year period. 
"Permit-by-rule" means a flood hazard area permit to undertake a regulated activity for 
which the terms and conditions are established in a rule promulgated under this chapter at 
N.J.A.C. 7:13-7 and that is effective without prior written approval from the Department, 
provided all requirements established for that activity in the applicable permit-by-rule are 
satisfied. 
"Person" means an individual, corporation, corporate officer, partnership, association, the 
Federal government, the State, a municipality, a commission or political subdivision of the 
State or any interstate body. 
"Private residence" means a one or two-family dwelling. 
"Private roadway" means a roadway for use by vehicles, including a driveway or access 
road, which is not a public roadway as defined in this section. 
"Public building" means a habitable building that serves as one or more of the following: 

1. An assisted living facility or nursing home; 
2. A day care center; 
3. A dormitory; 
4. A hospital or medical clinic; 
5. A jail or detention facility; 
6. A police station, fire station or emergency response center; 
7. A public shelter; 
8. A residential rental unit of three or more units, such as an apartment, hotel or 
motel; 
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9. A school or college; and 
10. Any other building designed for a public use that is similar to 1 through 9 above. 

"Public roadway" means a roadway for use by vehicles, including a driveway or access road, 
which is constructed for public use and is maintained by the Federal, State, county or 
municipal government. 
"Reconstruct" means to patch, mend, replace, rebuild and/or restore a lawfully existing 
structure to a usable condition after decay or damage has occurred, in which greater than 50 
percent of the structure is replaced and/or the size, shape or location of the structure is altered. 
For habitable buildings, the percentage of replacement shall be determined by comparing the 
cost of the reconstruction to the replacement value of the building. For all other structures, the 
percentage of replacement shall be determined by comparing the area of the structure being 
reconstructed to the total area of the structure. 
"Regulated activity" means an activity that is regulated under this chapter as described at 
N.J.A.C. 7:13-2.4. Some regulated activities, when performed in a certain manner or to a 
specified degree, are permitted-by-rule at N.J.A.C. 7:13-7. All regulated activities which are 
not permitted-by-rule require a general permit under N.J.A.C. 7:13-8, an individual permit 
under N.J.A.C. 7:13-9, 10 and 11, an emergency permit under N.J.A.C. 7:13-12, or a coastal 
permit under N.J.A.C. 7:7 and N.J.A.C. 7:7E, prior to commencement. 
"Regulated area" means the flood hazard area and riparian zone along a regulated water, as 
described at N.J.A.C. 7:13-2.3. 
"Regulated water" means a water subject to this chapter as described at N.J.A.C. 7:13-2.2. 
"Repair" means to patch, mend, replace, rebuild and/or restore a lawfully existing structure 
to a usable condition after decay or damage has occurred, in which no more than 50 percent of 
the structure is replaced and the size, shape or location of the structure is not altered. For 
habitable buildings, the percentage of replacement shall be determined by comparing the cost 
of the repair to the replacement value of the building. For all other structures, the percentage of 
replacement shall be determined by comparing the area of the structure being reconstructed to 
the total area of the structure. 
"Revision" means a document issued by the Department to revise a valid, previously issued 
verification, general permit authorization, individual permit or Department delineation as 
described at N.J.A.C. 7:13-13. 
"Riparian zone" means the land and vegetation within and adjacent to a regulated water as 
described at N.J.A.C. 7:13-4.1 and illustrated at N.J.A.C. 7:13-2.3. 
"Sediment" means solid material, mineral or organic, that is in suspension, is being 
transported or has been moved from its site of origin by air, water, ice or gravity as a product 
of erosion. 
"Site" means the area within the legal boundary of the property, properties or right-of-way 
upon which any action under this chapter is requested, proposed, occurring or has occurred, 
plus any contiguous land owned or controlled by the same person(s). The legal boundary of a 
property is set forth in the deed(s) of the property. The legal boundary of a right-of-way is set 
forth in the document creating the right-of-way. 
"Soil bioengineering" means the method of stabilizing eroded banks using vegetation, and 
sometimes in conjunction with other natural materials, as described at section 650.1601(d)(2) 
of Chapter 16 in the USDA Natural Resource Conservation Service Engineering Field 
Handbook, published December 1996, incorporated herein by reference. Copies of the 
Engineering Field Handbook can be obtained from local NRCS offices. 
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"Soil Conservation District" means a division of the New Jersey Department of Agriculture 
(NJDA), authorized under N.J.S.A. 4:24-1 et seq. Each Soil Conservation District administers 
NJDA programs for one or more counties. Soil Conservation Districts are overseen by the New 
Jersey State Soil Conservation Committee in the NJDA, which promulgates the Standards for 
Soil Erosion and Sediment Control in New Jersey at N.J.A.C. 2:90. 
"Solid waste" means any garbage, refuse, sludge or any other material defined as solid waste 
in the Solid Waste Rules at N.J.A.C. 7:26-1.6. 
"Solid waste facility" means a facility that is licensed by the State to receive, store and/or 
process solid waste. 
"Stormwater" means water resulting from precipitation (including rain and snow) that runs 
off the land's surface, is transmitted to the subsurface or is captured by separate storm sewers 
or other sewage or drainage facilities. 
"Stormwater management basin" means an impoundment created by constructing an 
embankment, excavating a pit and/or erecting or placing a structure, for the purpose of 
managing stormwater runoff. A stormwater management basin can be designed to be normally 
dry (as in a detention or infiltration basin), retain a permanent pool of water (as in a retention 
basin or wet pond), and/or be planted mainly with vegetation suitable for freshwater wetlands 
(as in most constructed stormwater wetlands). 
"Stormwater runoff" means water flow on the surface of the ground or in storm sewers, 
resulting from precipitation. 
"Structure" means any assemblage of material by humans, including, but not limited to, a 
berm, bridge, bulkhead, building, cable, causeway, culvert, dam, dike, embankment, fence, 
jetty, levee, pavement, piling, pipe, post, railroad, retaining wall, roadway, stormwater 
management basin, tower, utility pole or wire. Vegetation is not a structure. Soil 
bioengineering material that includes vegetation as well as other material is a structure. 
"Suitably anchored" means secured to resist flotation, collapse and displacement due to 
floodwaters. A structure shall be considered to be suitably anchored if the structure is erected 
in accordance with the requirements for flood-resistant construction in the International 
Building Code, incorporated herein by reference. Copies of the International Building Code 
can be obtained at the following address: 

International Code Council, Inc. 
4051 West Flossmoor Road 
Country Club Hills, Illinois 60477 
Telephone: (888) 422-7233 

"Temporary" means a regulated activity that occupies, persists and/or occurs on a site for no 
more than six months. For example, a fill or structure is temporary if, within six months of its 
placement, the fill or structure is removed from the site, all disturbed regulated areas are 
restored to their original topography, and all necessary measures are implemented to ensure 
that the original vegetative cover onsite is restored to its previous (or an improved) condition. 
"Threatened or endangered species" means a species identified pursuant to the Endangered 
and Nongame Species Conservation Act, N.J.S.A. 23:2A-1 et seq., the Endangered Species Act 
of 1973, 16 U.S.C. § § 1531 et seq. or the Endangered Plant Species List, N.J.A.C. 7:5C-5.1, 
and any subsequent amendments thereto. 
"Tree" means a woody plant which is five inches or greater in diameter at a height of 4.5 
feet above the ground. 
"Trout maintenance water" means a section of water designated as trout maintenance in the 
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Department's Surface Water Quality Standards at N.J.A.C. 7:9B. 
"Trout production water" means a section of water identified as trout production in the 
Department's Surface Water Quality Standards at N.J.A.C. 7:9B. 
"Trout stocked water" means a section of water stocked with trout by the Department's 
Division of Fish and Wildlife and listed in N.J.A.C. 7:25-6. 
"Unsecured material" means the following: 

1. A structure that is not suitably anchored; and 
2. Material placed on the surface of the ground, which would likely become buoyant, 
mobile or lifted by water during a flood, or otherwise be transported offsite by 
floodwaters. Examples include building material, construction equipment, 
landscaping material, patio furniture, piles of soil, stone or wood, trash, vegetation 
in planters or root balls, and vehicles. 

"USDA" means the United States Department of Agriculture. 
"USGS quad map" means a topographic quadrangle map issued by the United States 
Geologic Survey (USGS), 7.5 minute series, drawn at a scale of 1:24,000, available from the 
Department at the address listed in N.J.A.C. 7:13-1.1(g). 
"Utility line" means a pipe, cable, line or wire for the transport or transmission of gases, 
liquids, electrical energy or communications. This term includes a pole or tower required to 
support a utility line, but does not include a tower that only transmits or receives 
electromagnetic waves through the air, such as for radio, television or telephone transmission. 
"Verification" means a document issued by the Department under N.J.A.C. 7:13-6, which 
establishes the flood hazard area design flood elevation, flood hazard area limit, floodway 
limit, and/or riparian zone limit on a site. 
"Water" means a collection of water on the surface of the ground, including, but not limited 
to, a bay, brook, creek, ditch, lake, pond, reservoir, river or stream. A water also includes the 
path or depression through which the water flows or is confined. A water that is piped, 
relocated or otherwise modified remains a water. A storm sewer is not a water unless it was 
constructed to replace or divert a previously existing water. 
"Water control structure" means a structure within or adjacent to a water, which 
intentionally or coincidentally alters the hydraulic capacity, design flood elevation, flood 
hazard area limit and/or floodway limit of the water. Examples of a water control structure 
include a bridge, culvert, dam, embankment, ford (if above grade), retaining wall and weir. 
"Water surface elevation" means the elevation of the surface of a water, measured in feet 
NGVD, and determined either by special calculation or gauge. For the purposes of determining 
compliance with a requirement of this chapter, a water surface elevation is rounded to the 
nearest 0.1 feet. 
 
7:13-1.3 Types of permits and approvals 
(a) This chapter establishes procedures and requirements for the following permits and 
approvals: 

1. An applicability determination, in accordance with N.J.A.C. 7:13-5; 
2. A verification, in accordance with N.J.A.C. 7:13-6; 
3. A permit-by-rule, in accordance with N.J.A.C. 7:13-7; 
4. A general permit, in accordance with N.J.A.C. 7:13-8; 
5. An individual permit, in accordance with N.J.A.C. 7:13-9, 10 and 11; 
6. An emergency permit, in accordance with N.J.A.C. 7:13-12; 
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7. A revision of a verification, general permit authorization, individual permit or 
Department delineation, in accordance with N.J.A.C. 7:13-13; and 
8. A transfer of an approval to another person, in accordance with N.J.A.C. 7:13-14.1. 

(b) Only the following persons or entities may qualify to obtain or operate under the permits 
and approvals listed at (a) above: 

1. The owner(s) of the site on which the regulated activity is proposed or conducted. If 
the regulated activity is proposed or conducted within a right-of-way or easement, the 
Department shall be provided written consent for the regulated activity from the 
owner(s) of the right-of-way or easement; 
2. An agent that has been designated by the owner(s) of the site on which the regulated 
activity is proposed or conducted to obtain or operate under a permit or approval on 
behalf of the owner(s); or 
3. A public entity that is proposing work within an existing or proposed right-of-way or 
easement, which is owned or controlled by that entity or which will be appropriated by 
that entity under the power of eminent domain. 

(c) The Department shall review an application for a permit or approval listed in (a) above 
according to this chapter in effect on the day that a complete application is received by the 
Department. Any amendments to this chapter that are promulgated after the receipt of a 
complete application (as described by the application requirements for each type of permit or 
approval under this chapter) shall not affect the Department's review of that application, unless 
otherwise agreed to in writing by both the Department and the applicant. 
(d) A person submitting an application under this chapter shall, to the extent that the person is 
aware, notify the Department of all facts relevant to the review of the application including, but 
not limited to, the presence of regulated areas and of threatened or endangered species onsite, 
history of flooding and previous flood damages onsite and the location of easements and other 
encumbrance on the property. Failure to provide all necessary information of which the 
applicant, its consultants, engineers, surveyors or agents is aware may result in the denial of an 
application or the suspension or termination of an approval, and may subject the applicant, its 
consultants, engineers, surveyors or agents to enforcement action under action pursuant to 
N.J.A.C. 7:13-19 for submittal of false information. 
(e) No Department decision made under this chapter shall obligate the Department to approve 
or deny any future application under this or any other Department program or rule. 
 
7:13-1.4 Delegation of authority 
(a) Except as specified in (e) below, the Department may delegate authority to take action 
under this chapter to a county governing body. A county governing body seeking to assume all 
or a portion of the Department's authority under this chapter shall do the following: 

1. Retain employees with professional training and education capable of properly 
administering the permitting program established by this chapter; and 
2. Submit to the Department a written request for delegation that includes the 
following: 

i. A description of the aspects of the Department's authority that the county 
governing body seeks to assume; 
ii. An agreement to uphold the requirements of this chapter; 
iii. A written statement by the county governing body agreeing to apply for and 
accept delegation of authority, pursuant to N.J.S.A. 58:16A-55.6, and agreeing 
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to adopt, in the event the request is approved, an ordinance or resolution 
enabling the body to carry out the delegation. A copy of the proposed ordinance 
or resolution shall also be provided; and 
iv. A detailed description of the personnel, the physical resources and the source 
and amount of funding the county governing body shall use to fulfill the 
obligations it seeks to assume. 

(b) Within 60 calendar days of receipt of a request by a county governing body in accordance 
with (a)2 above, the Department shall: 

1. Delegate all or a portion of the authority sought by the county governing body. Such 
delegation may include conditions to ensure compliance with this chapter, and may be 
for a specified period of time, as the Department deems appropriate; or 
2. Deny the request for delegation and provide the reasons why the Department has 
determined such delegation is not appropriate. 

(c) A county governing body that has assumed delegation shall permanently retain, and make 
available for Department review, a copy of all documents, plans, maps, memoranda and notes 
necessary to document that it has discharged its delegated duties for each application it 
processes. The Department shall review these records at least biannually. The Department can 
at any time terminate delegation if it determines that the county governing body has failed to 
properly administer the authority delegated to it, or has failed to maintain the necessary 
documentation. 
(d) A county governing body that has assumed delegation shall not charge fees greater than 
those provided at N.J.A.C. 7:13-17. 
(e) The Department shall not delegate authority to approve any of the following: 

1. An application under this chapter by a State agency; 
2. An application under this chapter by the county governing body itself; and 
3. An application under this chapter for an individual permit that involves a hardship 
exception pursuant to N.J.A.C. 7:13-9.8. 

 
7:13-1.5 Creation of a county water resources association 
(a) A county governing body can create, by ordinance or resolution, a county water resources 
association, the purpose of which shall be to: 

1. Establish county flood control and water management programs, and coordinate 
these with State and Federal programs; 
2. Advise the county governing body on issues related to flood control and water 
management; and 
3. Undertake other duties concerning flood control and water management that the 
county governing body delegates to the association by ordinance or resolution. 

(b) The county governing body shall appoint the members of the county water resources 
association. Appointed members may include the chief administrative officer or executive of a 
county planning agency, office of the county engineer, county utility authority, county health 
department, county mosquito commission, local Soil Conservation District, county parks 
agency and any other person with relevant experience or training. 
 
7:13-1.6 Liberal construction 
This chapter shall be liberally construed to enable the Department to fulfill its statutory 
obligations. The Commissioner can amend, repeal or rescind this chapter or any part thereof in 
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accordance with the Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq. 
 
7:13-1.7 Severability 
If any section, subsection, provision, clause or portion of these rules or the application thereof 
to any person or circumstance is judged unconstitutional or invalid by a court of competent 
jurisdiction, the remainder of these rules and their application to persons and circumstances 
other than those to which they have been held invalid shall not be affected thereby. 
 
SUBCHAPTER 2. EXTENT OF REGULATORY AUTHORITY 
 
7:13-2.1 Permit requirement 
(a) No person shall engage in a regulated activity in a regulated area without a flood hazard 
area permit as required by this chapter, or a coastal permit as required by N.J.A.C. 7:7 and 
7:7E, as set forth in (b) and (c) below. Initiation of a regulated activity in a regulated area 
without a flood hazard area or coastal permit as set forth at (b) below (except as provided in (c) 
below) shall be considered a violation of this chapter and shall subject the party or parties 
responsible for the regulated activity to enforcement action, as set forth at N.J.A.C. 7:13-19. 
Regulated areas are set forth at N.J.A.C. 7:13-2.3 and regulated activities are set forth at 
N.J.A.C. 7:13-2.4. 
(b) Except as provided in (c) or (e) below, a person undertaking any regulated activity in a 
regulated area shall do so only in accordance with one of the following: 

1. A permit-by-rule, pursuant to N.J.A.C. 7:13-7; 
2. An authorization under a general permit, pursuant to N.J.A.C. 7:13-8; 
3. An individual permit, pursuant to N.J.A.C. 7:13-9, 10 and 11; 
4. An emergency permit, pursuant to N.J.A.C. 7:13-12; or 
5. A CAFRA or waterfront development permit, pursuant to N.J.A.C. 7:7 and N.J.A.C. 
7:7E, provided: 

i. The CAFRA or waterfront development permit was declared by the 
Department as complete for final review on or after November 5, 2007; and 
ii. If activities are proposed in a fluvial flood hazard area, the applicant meets 
one of the four conditions at N.J.A.C. 7:13-9.6(a) regarding the need for a 
verification of the flood hazard area and/or floodway onsite. 

(c) Undertaking a regulated activity in a regulated area does not require an approval listed at 
(b) above in the cases listed below. For the purpose of this subsection, each distinct 
construction activity in a project, such as each building, road or utility crossing, is considered a 
distinct regulated activity. 

1. The regulated activity is part of a project for which all elements that were subject to 
the Flood Hazard Area Control rules in effect prior to November 5, 2007, have been 
approved under a permit issued pursuant to those rules, provided: 

i. The regulated activity is specifically approved under the permit, or was not 
subject to the requirements of this chapter prior to November 5, 2007; 
ii. The application for the permit was received by the Department and was 
complete for review prior to November 5, 2007; and 
iii. The permit is valid when the regulated activity is undertaken; 

2. The regulated activity is part of a project for which all elements in a tidal flood 
hazard area that were subject to N.J.A.C. 7:7 and N.J.A.C. 7:7E in effect prior to 
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November 5, 2007, have been approved under a valid CAFRA or waterfront 
development permit, provided: 

i. The regulated activity is specifically approved under the permit, or was not 
subject to the requirements of N.J.A.C. 7:7 and N.J.A.C. 7:7E prior to 
November 5, 2007; 
ii. The application for the permit was received by the Department and was 
declared complete for final review prior to November 5, 2007; and 
iii. The permit is valid when the regulated activity is undertaken; 

3. The regulated activity is part of a project that was subject to neither the requirements 
of this chapter, nor N.J.A.C. 7:7 and N.J.A.C. 7:7E, prior to November 5, 2007, and 
both of the following apply: 

i. The regulated activity is located within the Hackensack Meadowlands 
District; and 
ii. The regulated activity is authorized under a valid zoning certificate issued by 
the New Jersey Meadowlands Commission prior to November 5, 2007, pursuant 
to N.J.A.C. 19:4-4.2; or 

4. The regulated activity is part of a project that was subject to neither the requirements 
of this chapter, nor N.J.A.C. 7:7 and N.J.A.C. 7:7E, prior to November 5, 2007, and one 
of the following applies: 

i. The regulated activity is authorized under a valid municipal approval, issued 
prior to the November 5, 2007, which enables commencement of construction 
of the regulated activity on a specific lot and/or easement; or 
ii. The regulated activity does not require an approval identified in (c)4i above, 
and one or more of the following construction activities were completed onsite 
prior to November 5, 2007: 

(1) The foundation for at least one building or structure; 
(2) All of the subsurface improvements for a roadway; or 
(3) The installation of all of the bedding materials for a utility line. 

(d) If a regulated activity is approved under a qualifying approval listed at (c) above, and the 
regulated activity is subsequently revised by the issuing entity, the original approval continues 
to satisfy the requirements of (c) above provided the Department determines that the revision 
will not result in one or more of the following: 

1. An increase in the area of vegetation disturbed in a riparian zone; 
2. An increase in flood storage displacement in a flood hazard area; 
3. For regulated activities under a qualifying approval under (c)1 or 2 above, additional 
regulated activities within a regulated area that have not been previously reviewed by 
the Department under N.J.A.C. 7:7, 7:7E and/or this chapter, as applicable; and/or 
4. A change in land use and/or an alteration of the basic purpose and intent of the 
project, such as converting a residential development into a commercial development. 

(e) If railroad activities proposed in a flood hazard area or riparian zone are exempt from State 
regulation under Federal law, no permit shall be required under this chapter for that activity. 
However, the railroad shall provide the Department with the application material normally 
required for the proposed activity at least 90 calendar days prior to the railroad commencing 
the activity. For emergency activities, the information described at N.J.A.C. 7:13-12.1(c) shall 
be provided to the Department via telephone and/or fax, as listed at N.J.A.C. 7:13-1.1(f), as 
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soon as possible after the emergency is discovered, and in no event later than the day the 
activity is authorized or commences, whichever occurs first. 
 
7:13-2.2 Regulated waters 
(a) All waters in New Jersey are regulated under this chapter except for the following: 

1. Any manmade canal; 
2. In accordance with N.J.S.A. 58:16A-60, any coastal wetland regulated under the 
Wetlands Act of 1970 (N.J.S.A. 13:9A-1 et seq.); and 
3. Any segment of water that has a drainage area of less than 50 acres, provided one or 
more of the following applies: 

i. The water has no discernible channel; 
ii. The water is confined within a lawfully existing, manmade conveyance 
structure or drainage feature, such as a pipe, culvert, ditch, channel or basin (not 
including any water that historically possessed a naturally-occurring, discernible 
channel, which has been piped, culverted, ditched or similarly modified); and/or 
iii. The water is not connected to a regulated water by a channel or pipe, such as 
an isolated pond or depression that has no outlet. 

 
7:13-2.3 Regulated areas 
(a) For each regulated water, as described at N.J.A.C. 7:13-2.2, the Department identifies and 
regulates the water and the area surrounding it in two different ways, resulting in the regulated 
areas described at (a)1 and 2 below: 

1. A flood hazard area exists along every regulated water that has a drainage area of 50 
acres or more. If a regulated water has a drainage area of less than 50 acres, the water 
does not have a flood hazard area that is regulated under this chapter. The flood hazard 
area is comprised of a flood fringe and a floodway, except for the Atlantic Ocean and 
other non-linear tidal waters such as bays and inlets, which do not have a floodway. 
Therefore, the entire flood hazard area along these tidal waters is considered to be a 
flood fringe for the purposes of this chapter. The methods for determining the limits of 
the flood fringe and floodway are described at N.J.A.C. 7:13-3; and 
2. A riparian zone exists along every regulated water, except there is no riparian zone 
along the Atlantic Ocean nor along any manmade lagoon, stormwater management 
basin, or oceanfront barrier island, spit or peninsula. The regulated water itself is also 
part of the riparian zone. The methods for determining the limits of the riparian zone 
are described at N.J.A.C. 7:13-4.1. 

(b) The flood hazard area and riparian zone described at (a)1 and 2 above generally overlap. 
Figures A and B below (not drawn to scale) illustrate a typical water and each of these 
regulated areas. This chapter sets forth the specific requirements applicable to activities in each 
regulated area. 

FIGURE A: [Omitted] 
FIGURE B: [Omitted] 

 
7:13-2.4 Regulated activities 
(a) Any action that includes or results in one or more of the following constitutes a regulated 
activity under this chapter if undertaken in a regulated area, as described at N.J.A.C. 7:13-2.3: 

1. The alteration of topography through excavation, grading and/or placement of fill; 
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2. The clearing, cutting and/or removal of vegetation in a riparian zone; 
3. The creation of impervious surface; 
4. The storage of unsecured material; 
5. The construction, reconstruction and/or enlargement of a structure; and 
6. The conversion of a building into a private residence or a public building. 

 
SUBCHAPTER 3. DETERMINING THE FLOOD HAZARD AREA AND FLOODWAY 
 
7:13-3.1 General provisions for determining the flood hazard area and floodway along a 
regulated water 
(a) This subchapter provides six methods for determining the flood hazard area and floodway 
along a regulated water as follows: 

1. Method 1 (Department delineation method) as described at N.J.A.C. 7:13-3.3; 
2. Method 2 (FEMA tidal method) as described at N.J.A.C. 7:13-3.4(d); 
3. Method 3 (FEMA fluvial method) as described at N.J.A.C. 7:13-3.4(e); 
4. Method 4 (FEMA hydraulic method) as described at N.J.A.C. 7:13-3.4(f); 
5. Method 5 (approximation method) as described at N.J.A.C. 7:13-3.5; and 
6. Method 6 (calculation method) as described at N.J.A.C. 7:13-3.6. 

(b) The flood hazard area is the land, and the space above that land, which lies below the flood 
hazard area design flood elevation, as defined at N.J.A.C. 7:13-1.2. The six methods described 
in (a) above provide the flood hazard area design flood elevation, from which the flood hazard 
area limit on a site is determined. In some cases, the limits of the floodway can also be 
determined using these methods. 
(c) In most cases, the Department shall issue an individual permit under this chapter only if the 
applicant has determined the flood hazard area and floodway limits on the site, and has 
received a verification for these limits from the Department pursuant to N.J.A.C. 7:13-6.1. 
However, under certain conditions as set forth at N.J.A.C. 7:13-9.6, the flood hazard area 
and/or floodway limits need not be verified in order for the Department to be able to determine 
whether a regulated activity complies with this chapter. Furthermore, a verification is not 
required prior to obtaining a general permit authorization under this chapter, except for certain 
cases as noted under general permits 5, 6 and 7 at N.J.A.C. 7:13-8.7, 8.8 and 8.9, respectively. 
(d) The flood hazard area and floodway described in this subchapter may differ from areas 
identified as a "flood hazard area," "flood zone," "floodplain" or "floodway" by another public 
entity such as FEMA or a local government. The methods listed at (a) above are specifically 
designed and intended for determining compliance with the construction standards and 
requirements of this chapter. 
 
7:13-3.2 Selecting a method for determining the flood hazard area and floodway along a 
regulated water 
(a) This section establishes the methods by which the flood hazard area and floodway shall be 
determined along a regulated water. The flowchart at the end of this section illustrates the 
correct use of this process. The Flood Hazard Area Technical Manual, available from the 
Department at the address listed at N.J.A.C. 7:13-1.1(g), also provides further guidance on how 
to perform calculations for those methods that require calculations. 
(b) There are a number of factors that influence the selection of a method for determining the 
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flood hazard area and floodway. These factors include the existence of a Department 
delineation or FEMA flood insurance study, whether the applicant proposes a regulated activity 
in the flood hazard area and what type of project is proposed. Furthermore, each method has 
certain limitations on its usefulness and availability as described in this subchapter. Applicants 
are encouraged to carefully review the entire subchapter before selecting a method. 
(c) The flood hazard area and floodway limits along a regulated water shall be determined as 
follows: 

1. If a Department delineation exists for a regulated water, an applicant shall use 
Method 1 as described at N.J.A.C. 7:13-3.3. Appendix 2 of this chapter lists the 
Department delineated waters of New Jersey. 
2. If no Department delineation exists for a regulated water, an applicant may: 

i. Determine the flood hazard area and/or floodway from FEMA mapping, if 
such mapping exists for the section of regulated water in question, using 
Methods 2, 3 or 4 as described at N.J.A.C. 7:13-3.4(d), (e) and (f), respectively; 
ii. Determine the approximate limit of the flood hazard area using Method 5 as 
described at N.J.A.C. 7:13-3.5 if no FEMA mapping is exists for the section of 
regulated water in question; or 
iii. Determine the flood hazard area and/or floodway by calculation using 
Method 6 as described at N.J.A.C. 7:13-3.6. 

(d) The flood hazard area and floodway shall be determined using only one method for each 
regulated water on a site, except in the following cases: 

1. If a Department delineation or FEMA flood insurance study terminates within a site, 
the flood hazard area on the remainder of the site may be delineated using another 
applicable method described in this subchapter; and 
2. If Method 3 is used to delineate the flood hazard area but no FEMA floodway map 
exists for the section of regulated water in question, and determining the floodway is 
necessary to demonstrate compliance with the requirements of this chapter, the 
applicant shall use Method 4 to calculate the floodway. 

 
FLOW CHART FOR DETERMINING THE FLOOD HAZARD AREA ON A SITE1 

[Flow Chart Omitted]  
 

7:13-3.3 Flood hazard area and floodway based on a Department delineation (Method 1) 
(a) This section sets forth the procedure for determining a flood hazard area design flood 
elevation and floodway limit from a Department delineation. Appendix 2 of this chapter lists 
the Department delineated waters of New Jersey. Requests for copies of a Department 
delineation, including flood profiles and maps, as well as any questions regarding the use, 
derivation or modification of these delineations, should be directed to the Department's Office 
of Floodplain Management at the following address: 

State of New Jersey 
Department of Environmental Protection 
Bureau of Dam Safety and Flood Control 
P.O. Box 419 
Trenton, New Jersey 08625-0419 
Telephone: (609) 984-0859 

(b) The following apply if a Department delineation has been promulgated under this chapter 
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for a regulated water: 
1. The flood hazard area design flood elevation is that which is shown on the flood 
profile adopted as part of the Department delineation; and 
2. The floodway limit is that which is shown on the flood maps adopted as part of the 
Department delineation. 

(c) An applicant seeking to modify a Department delineation shall submit an application for a 
revision as provided at N.J.A.C. 7:13-13.4. 
(d) If an applicant proposes construction in a Department delineated floodway, and must 
prepare hydraulic calculations to demonstrate that the construction meets the requirements of 
this chapter, the applicant shall base the calculations on the original data used by the 
Department to determine the delineation. Such data is available from the Department at the 
address listed in (a) above. 
 
7:13-3.4 Flood hazard area and floodway based on a FEMA flood insurance study 
(Methods 2 through 4) 
(a) This section sets forth the procedure for determining a flood hazard area design flood 
elevation and floodway limit from a FEMA flood insurance study where no Department 
delineation exists. Requests for copies of the available FEMA flood insurance studies or flood 
profiles, as well as any questions regarding their use, derivation or modification, should be 
directed to FEMA at (800) 358-9616. 
(b) The methods set forth in this section for determining the flood hazard area and floodway 
along a regulated water may be used only if the following requirements are satisfied: 

1. No Department delineation exists for the section of regulated water in question; and 
2. A FEMA flood insurance study exists for the section of regulated water in question, 
which meets the following: 

i. The FEMA flood insurance study includes the information needed for the 
Method that is being used. For example, Methods 2 and 3 below require that the 
FEMA study includes the regulated water's 100-year flood elevation, and 
Method 4 below requires that the FEMA study includes the regulated water's 
100-year flow rate; 
ii. The flood insurance study used is dated January 31, 1980, or later; and 
iii. The flood insurance study used is the most recent study published by FEMA 
for that municipality. 

(c) There are three methods by which a FEMA flood insurance study may be used to determine 
the flood hazard area and floodway limit along a regulated water as follows: 

1. Method 2 (FEMA tidal method), set forth at (d) below, which applies to a tidal flood 
hazard area for which a FEMA flood profile exists for the section of regulated water in 
question. If the FEMA flood insurance study does not provide a 100-year flood 
elevation, it is not possible to use this method; 
2. Method 3 (FEMA fluvial method), set forth at (e) below, which applies to a fluvial 
flood hazard area for which a FEMA flood profile exists for the section of regulated 
water in question. If the FEMA flood insurance study does not provide a 100-year flood 
elevation, it is not possible to use this method; and 
3. Method 4 (FEMA hydraulic method), set forth at (f) below. This method may be 
used only if the following requirements are satisfied: 
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i. The FEMA flood insurance study provides a 100-year flow rate for the 
regulated water. In most tidal flood hazard areas a large area is inundated due to 
flooding from the Atlantic Ocean, and therefore FEMA does not provide a 100-
year flow rate for the regulated water itself. In such a case, it is not possible to 
use this method; and 
ii. The applicant proposes a regulated activity in the flood hazard area and 
applies for an individual permit under this chapter, for which the Department 
requires hydraulic calculations comparing pre-construction and post-
construction water surface elevations within the regulated water, in order to 
demonstrate that the regulated activity complies with this chapter. Examples of 
activities that require such an analysis are detailed at N.J.A.C. 7:13-11.1(f), 
11.1(g), 11.7(c) and 11.7(d). 

(d) Under Method 2 (FEMA tidal method): 
1. The flood hazard area design flood elevation shall be equal to the FEMA 100-year 
flood elevation; and 
2. The floodway limit shall be determined as follows: 

i. If a FEMA floodway map exists for the section of regulated water in question, 
the floodway limit shall be equal to the floodway limit shown on the FEMA 
floodway map; or 
ii. If no FEMA floodway map exists for the section of regulated water in 
question, the floodway limit shall be equal to the limits of the channel. The 
Atlantic Ocean and other non-linear tidal waters such as bays and inlets do not 
have a floodway. 

(e) Under Method 3 (FEMA fluvial method): 
1. The flood hazard area design flood elevation shall be equal to one foot above the 
FEMA 100-year flood elevation; and 
2. The floodway limit shall be determined as follows: 

i. If a FEMA floodway map exists for the section of regulated water in question, 
the floodway limit shall be equal to the floodway limit shown on the FEMA 
floodway map; or 
ii. If no FEMA floodway map exists for the section of regulated water in 
question, the floodway limit cannot be determined using this method. The 
applicant shall instead calculate the floodway limit using Method 4 as described 
in (f) below. In such a case, applicants are encouraged to first contact the 
Department to discuss whether it is necessary to determine the floodway limit 
on a site for a given project. 

(f) Under Method 4 (FEMA hydraulic method): 
1. The flood hazard area design flood elevation and floodway limit shall be based on a 
standard step backwater analysis and determined as follows: 

i. For a tidal flood hazard area, a hydraulic analysis shall be performed to 
determine the flood hazard area design flood elevation using the 100-year flow 
rate reported by FEMA for the regulated water (see (c)3i above); 
ii. For a fluvial flood hazard area, a hydraulic analysis shall be performed to 
determine the flood hazard area design flood elevation using 125 percent of the 
100-year flow rate reported by FEMA for the regulated water; and 
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iii. A hydraulic analysis shall be performed to determine the floodway limit 
using the 100-year flow rate reported by FEMA for the regulated water, 
assuming a maximum rise of 0.2 feet in the 100-year flood elevation. The 
floodway limits shall be calculated assuming equal conveyance reduction, 
unless the applicant demonstrates (prior to the submission of an application for 
a verification to the Department) that due to the topography of the area, the 
proximity of structures to the channel and/or other physical characteristics of the 
watershed or flood hazard area, use of another method will more optimally 
calculate the floodway limits at a given location. 

 
7:13-3.5 Flood hazard area determined by approximation (Method 5) 
(a) This section sets forth the procedure for approximating a flood hazard area design flood 
elevation using the method described in chapter Appendix 1. This method does not provide a 
floodway limit. Therefore, the Department shall issue an individual permit for a regulated 
activity within an approximated flood hazard area only if the project meets the requirements at 
N.J.A.C. 7:13-9.7. 
(b) The flood hazard area design flood elevation for a regulated water can be approximated 
under Method 5, provided the following requirements are satisfied: 

1. Method 1 (Department delineation method) set forth at N.J.A.C. 7:13-3.3 cannot be 
used because no Department delineation exists for the section of regulated water in 
question; 
2. Methods 2 through 4 (FEMA fluvial, FEMA tidal and FEMA hydraulic methods) set 
forth at N.J.A.C. 7:13-3.4 cannot be used because no qualifying FEMA flood insurance 
study exists for the section of regulated water in question; and 
3. The drainage area of the water at the project site does not exceed 30 square miles. 

(c) An applicant may elect to establish the approximate flood hazard area limit at an elevation 
higher than that which is provided by Method 5 in order to match an existing topographic 
feature onsite, such as the top of an embankment, or to run concurrent with a verified 
freshwater wetland or transition area line. 
(d) Method 5 is intended to be conservative and may in some cases overestimate the actual 
limits of flooding onsite to ensure that public health, safety and welfare is adequately protected 
in absence of a Department delineation or FEMA flood insurance study. Note that an applicant 
may use Method 6 under N.J.A.C. 7:13-3.6 to determine the flood hazard area and floodway 
along any regulated water for which no Department delineation exists. 
(e) If the Department determines that using Method 5 to approximate a flood hazard area will 
significantly underestimate the depth of flooding on a particular site due to an unusual 
hydrologic or hydraulic condition within the drainage area, or due to a unique feature on or 
near the site, the Department shall not approve a general permit authorization or an individual 
permit for any regulated activity in the approximated flood hazard area if such approval is 
determined to constitute a threat to public safety. Should the applicant choose to apply for a 
permit in such a case, the flood hazard area limit shall first be calculated according to Method 
6, as described at N.J.A.C. 7:13-3.6. 
 
7:13-3.6 Flood hazard area and floodway determined by calculation (Method 6) 
(a) This section sets forth the procedure for determining a flood hazard area design flood 
elevation and floodway limit via hydrologic and hydraulic calculations. An applicant may use 
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Method 6 to determine the flood hazard area and floodway along any regulated water for which 
no Department delineation exists. If a Department delineation does exist on a site, the applicant 
shall use Method 1 as set forth at N.J.A.C. 7:13-3.3. 
(b) If the following conditions exist, Method 6 is the only method by which an applicant may 
determine the flood hazard area and floodway along a regulated water: 

1. Method 1 (Department delineation method) set forth at N.J.A.C. 7:13-3.3 cannot be 
used because no Department delineation exists for the section of regulated water in 
question; 
2. Methods 2 through 4 (FEMA fluvial, FEMA tidal and FEMA hydraulic methods) set 
forth at N.J.A.C. 7:13-3.4 cannot be used because no qualifying FEMA flood insurance 
study exists for the section of regulated water in question; and 
3. Method 5 (approximation method) set forth at N.J.A.C. 7:13-3.5 cannot be used for 
one of the following reasons: 

i. The requirements for using the approximate method at N.J.A.C. 7:13-3.5(b) 
are not satisfied; 
ii. The Department determines that the approximate method will significantly 
underestimate the depth of flooding on the site in question, pursuant to N.J.A.C. 
7:13-3.5(e); or 
iii. The applicant is proposing a regulated activity for which the requirements at 
N.J.A.C. 7:13-9.7 are not satisfied. 

(c) Under Method 6, the flood hazard area design flood elevation and floodway limit shall be 
based on a standard step backwater analysis and determined as follows: 

1. A hydrologic analysis shall be performed to determine the peak flow rate for the 100- 
year flood for the regulated water. The hydrologic analysis shall assume existing 
development conditions in the drainage area, as of the date of the application to the 
Department; 
2. For a tidal flood hazard area, a hydraulic analysis shall be performed to determine the 
flood hazard area design flood elevation using the 100-year flow rate determined under 
(c)1 above; 
3. For a fluvial flood hazard area, a hydraulic analysis shall be performed to determine 
the flood hazard area design flood elevation using 125 percent of the 100-year flow rate 
determined under (c)1 above; and 
4. A hydraulic analysis shall be performed to determine the floodway limit using the 
100-year flow rate determined under (c)1 above, assuming a maximum rise of 0.2 feet 
in the100-year flood elevation. The floodway limits shall be calculated assuming equal 
conveyance reduction, unless the applicant demonstrates (prior to the submission of an 
application for a verification to the Department) that due to the topography of the area, 
the proximity of structures to the channel and/or other physical characteristics of the 
watershed or flood hazard area, use of another method will more optimally calculate the 
floodway limits at a given location. 

 
SUBCHAPTER 4. DETERMINING THE RIPARIAN ZONE 
 
7:13-4.1 The riparian zone 
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(a) A riparian zone exists along every regulated water, except there is no riparian zone along 
the Atlantic Ocean nor along any manmade lagoon, stormwater management basin, or 
oceanfront barrier island, spit or peninsula. 
(b) The riparian zone includes the land and vegetation within each regulated water described in 
(a) above, as well as the land and vegetation within a certain distance of each regulated water 
as described in (c) below. The portion of the riparian zone that lies outside of a regulated water 
is measured landward from the top of bank. If a discernible bank is not present along a 
regulated water, the portion of the riparian zone outside the regulated water is measured 
landward as follows: 

1. Along a linear fluvial or tidal water, such as a stream, the riparian zone is measured 
landward of the feature's centerline; 
2. Along a non-linear fluvial water, such as a lake or pond, the riparian zone is 
measured landward of the normal water surface limit; 
3. Along a non-linear tidal water, such as a bay or inlet, the riparian zone is measured 
landward of the mean high water; and 
4. Along an amorphously-shaped feature, such as a wetland complex, through which a 
regulated water flows but which lacks a discernible channel, the riparian zone is 
measured landward of the feature's centerline. 

(c) The width of the riparian zone along each regulated water described in (a) above is as 
follows: 

1. The riparian zone is 300 feet wide along both sides of any Category One water, and 
all upstream tributaries situated within the same HUC-14 watershed; 
2. The riparian zone is 150 feet wide along both sides of the following waters not 
identified in (c)1 above: 

i. Any trout production water and all upstream waters (including tributaries); 
ii. Any trout maintenance water and all upstream waters (including tributaries) 
within one linear mile as measured along the length of the regulated water; 
iii. Any segment of a water flowing through an area that contains documented 
habitat for a threatened or endangered species of plant or animal, which is 
critically dependent on the regulated water for survival, and all upstream waters 
(including tributaries) within one linear mile as measured along the length of the 
regulated water; and 
iv. Any segment of a water flowing through an area that contains acid producing 
soils; and 

3. The riparian zone is 50 feet wide along both sides of all waters not identified in (c)1 
or 2 above. 

(d) The riparian zones established by this chapter are separate from and in addition to any other 
similar zones or buffers established to protect surface waters. For example, the Stormwater 
Management rules at N.J.A.C. 7:8 and the Highlands Water Protection and Planning Act rules 
at N.J.A.C. 7:38 establish 300-foot Special Water Resource Protection Areas and buffers, 
respectively, along certain waters. Furthermore, the Freshwater Wetlands Protection Act rules 
at N.J.A.C. 7:7A establish 50-foot and 150-foot transition areas along freshwater wetlands and 
other features that are also regulated under this chapter. Compliance with the riparian zone 
requirements of this chapter does not constitute compliance with the requirements imposed 
under any other Federal, State or local statute, regulation or ordinance. 
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SUBCHAPTER 5. APPLICABILITY DETERMINATIONS 
 
7:13-5.1 General provisions for applicability determinations 
(a) A flood hazard area applicability determination is the Department's statement of whether an 
activity is regulated and, therefore, requires a permit under this chapter. 
(b) An applicability determination is optional. However, if it is unclear whether a particular 
activity is regulated, the Department encourages applicants to obtain an applicability 
determination prior to commencing work since unauthorized regulated activities may result in 
enforcement action pursuant to N.J.A.C. 7:13-19. 
(c) An application for an applicability determination shall contain the following: 

1. One copy of an application report, as described at N.J.A.C. 7:13-15.3; and 
2. One set of drawings, signed and sealed by a engineer, land surveyor or architect, as 
appropriate, detailing the proposed activities. If fill or grading is proposed, the drawing 
shall show existing and proposed topography unless the Department determines that 
topography is not necessary to determine compliance with this chapter. All topography 
shall reference NGVD, or include the appropriate conversion factor to NGVD, unless 
the applicant demonstrates that such reference is not necessary. 

(d) After reviewing an application for an applicability determination, the Department shall: 
1. Notify the applicant that the application did not include all the material required at 
(c) above and request the missing information. The Department may cancel the request 
for an applicability determination if the missing information is not provided within 60 
calendar days. Otherwise, when the requested material is received, the Department shall 
take one of the actions in (d)2 below; or 
2. Inform the applicant in writing that: 

i. The Department is unable to determine whether this chapter applies to the 
proposed activities because the limit of the flood hazard area and/or riparian 
zone onsite cannot be determined without additional information. Therefore, the 
Department shall not issue an applicability determination until the applicant 
obtains a verification under N.J.A.C. 7:13-6; 
ii. This chapter does not apply to the proposed activity and no permit is required 
pursuant to N.J.A.C. 7:13-2.1, provided the chapter is not amended to establish 
stricter standards or conditions; or 
iii. This chapter does apply to the proposed activities and the regulated activities 
must be conducted in accordance with a permit pursuant to N.J.A.C. 7:13-2.1. 
The Department will also inform the applicant whether the proposed activities 
qualify for a permit-by-rule or whether an application for a general permit 
authorization or individual permit is necessary, provided the application 
contains sufficient detail regarding the proposed activities for the Department to 
make such a determination. 

(e) Workload permitting, the Department shall make a final decision on an application for an 
applicability determination within 30 calendar days of receiving a complete application. 
(f) Except as provided in (g) below, an applicability determination is valid for five years from 
its issuance date and shall not be extended. However, an applicant may request a new 
applicability determination to replace an expired one by submitting an application under (c) 
above. An applicability determination may also be transferred upon the sale of a property to 
which it applies to a new owner pursuant to N.J.A.C. 7:13-14.1. 
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(g) If the Department determines under (d)2ii above that this chapter does not apply to a 
proposed activity, and this chapter is subsequently amended to put in place stricter standards or 
conditions such that the proposed activity becomes regulated, or else the Department amends 
the flood hazard area or riparian zone onsite such that the proposed activity now lies within one 
of these regulated areas, the applicability determination shall become void and the applicant 
shall obtain a permit pursuant to N.J.A.C. 7:13-2.1 prior to commencing the regulated activities 
onsite. 
 
SUBCHAPTER 6. VERIFICATIONS 
 
7:13-6.1 General provisions for verifications 
(a) A verification is a document containing the Department's approval of the flood hazard area 
design flood elevation on a site, includes either a flood hazard area limit or an indication that 
the entire site is in a flood hazard area, and may also include a floodway limit and/or a riparian 
zone limit, if applicable. 
(b) The flood hazard area design flood elevation, flood hazard area and/or floodway limits on a 
site shall be determined in accordance with the procedures outlined in N.J.A.C. 7:13-3. The 
riparian zone limits on a site shall be determined in accordance with N.J.A.C. 7:13-4. 
(c) An application for a verification shall include the following: 

1. Three copies of an application report, as described at N.J.A.C. 7:13-15.3. If a 
hydrologic and/or hydraulic model is submitted with the application, the photographs 
required in the application report shall depict any water control structures, as well as a 
representative sampling of the locations of any cross-sections, which are referenced by 
the models; 
2. One copy of an engineering report, as described at N.J.A.C. 7:13-15.4, which 
includes all necessary supporting calculations, maps and other documentation and a 
description of which delineation method under N.J.A.C. 7:13-3 was used; 
3. Documentation that the applicable public notice requirements of N.J.A.C. 7:13-16 
have been met; 
4. The appropriate application fee required at N.J.A.C. 7:13-17; and 
5. Six sets of drawings, signed and sealed by an engineer, land surveyor or architect, as 
appropriate, which include the following: 

i. Topography that references NGVD, or includes the appropriate conversion 
factor to NGVD, unless the applicant demonstrates that such reference is not 
necessary; 
ii. The limit of the flood hazard area under existing conditions on the site. If the 
entire site is in a flood hazard area, the drawings shall include a note to this 
effect, as well as the elevation(s) of the flood hazard area design flood on the 
site; 
iii. The limit of any floodway under existing conditions on the site, if the 
applicant seeks verification of the floodway limits. If the entire site is in a 
floodway, the drawings shall include a note to this effect; 
iv. A metes and bounds description of any flood hazard area limit and floodway 
limit under existing conditions onsite. If the verification is submitted 
concurrently with a permit application that proposes to affect one or both of 
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these limits, the drawings shall also include a metes and bounds description of 
the proposed flood hazard area and/or floodway limits; 
v. The following statement: "NOTE: All or a portion of this site lies in a flood 
hazard area. Certain activities in flood hazard areas are regulated by the New 
Jersey Department of Environmental Protection and some activities may be 
prohibited on this site or may first require a permit. Contact the Division of 
Land Use Regulation at (609) 292-0060 for more information prior to any 
construction onsite."; 
vi. A note indicating which method described at N.J.A.C. 7:13-3 was used to 
determine the limit of the flood hazard area and/or floodway; 
vii. The limit of any riparian zone onsite as described at N.J.A.C. 7:13-4.1; and 
viii. An indication of the location of any cross-section and water control 
structure referenced in the engineering report as well as a graphic depiction of 
each cross section. 

(d) The Department shall review an application for a verification according to the same 
procedure established for individual permit applications at N.J.A.C. 7:13-9.3. 
(e) A verification is valid for five years from its issuance date, unless the verification is issued 
concurrently with a ten-year individual permit under N.J.A.C. 7:13-9.4(b), in which case the 
verification is valid for ten years from its issuance date. A verification shall not be extended. 
However, a verification can be reissued automatically with the issuance of a permit for a 
regulated activity at that site pursuant to (f) below and can be transferred at the time of sale of a 
property to which the verification applies to a new owner pursuant to N.J.A.C. 7:13-14.1. 
(f) If the Department issues a verification for a site, and within five years issues a general 
permit authorization or an individual permit for a regulated activity that references or relies 
upon the verification at that site, the Department shall automatically reissue the verification 
upon approval of the permit or authorization so that the verification and permit or authorization 
have the same expiration date. This automatic reissuance shall occur only once per verification 
and there is no fee for this reissuance. The reissued verification shall reflect any alterations to 
the flood hazard area design flood elevation, flood hazard area limit and/or floodway limit that 
will result from the regulated activities authorized under the individual permit or general 
permit authorization. All pre-construction and post-construction elevations and limits shall be 
demarcated on drawings approved under the verification. 
(g) Within 90 calendar days after the Department issues a verification on a privately owned lot, 
or on a publicly owned lot other than a right-of-way, the applicant shall submit the following 
information to the clerk of each county in which the site is located, and shall send proof to the 
Department that this information is recorded on the deed of each lot referenced in the 
verification. Failure to have this information recorded in the deed of each lot and/or to submit 
proof of recording to the Department constitutes a violation of this chapter and may result in 
suspension or termination of the verification and/or subject the applicant to enforcement action 
pursuant to N.J.A.C. 7:13-19: 

1. The Department file number for the verification; 
2. The approval and expiration dates of the verification; 
3. A metes and bounds description of any flood hazard area limit and/or floodway limit 
approved under the verification; 
4. The flood hazard area design flood elevation, or range of elevations if variable, 
approved under the verification; and 
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5. The following statement: "The State of New Jersey has determined that all or a 
portion of this lot lies in a flood hazard area. Certain activities in flood hazard areas are 
regulated by the New Jersey Department of Environmental Protection and some 
activities may be prohibited on this site or may first require a permit. Contact the 
Division of Land Use Regulation at (609) 292-0060 for more information prior to any 
construction onsite." 

SUBCHAPTER 7. PERMITS-BY-RULE 
 
7:13-7.1 General provisions for permits-by-rule 
(a) This subchapter establishes permits-by-rule for certain regulated activities. Each permit-by-
rule specifically describes the regulated activity authorized, including the size and type of 
regulated activity and in some cases where in the flood hazard area and riparian zone the 
regulated activity may be conducted. The Department may, by rulemaking in accordance with 
the Administrative Procedure Act, rescind or modify an existing permit-by-rule, or establish 
new ones. The flood hazard area permits-by-rule are set forth at N.J.A.C. 7:13-7.2, and are 
summarized, for informational purposes only, in Table A below. 
(b) The following requirements apply to every permit-by-rule at N.J.A.C. 7:13-7.2: 

1. Each limit or condition of a particular permit-by-rule shall be satisfied without 
requiring a review of detailed engineering calculations; and 
2. All structures shall be suitably anchored. 

(c) A regulated activity that meets the requirements of a permit-by-rule may be conducted 
without prior Department approval. However, if it is unclear whether a particular activity meets 
a permit-by-rule, the Department encourages applicants to obtain an applicability 
determination under N.J.A.C. 7:13-5.1 prior to commencing work, since unauthorized 
regulated activities may result in enforcement action pursuant to N.J.A.C. 7:13-19. 
Furthermore, a person may wish to obtain an applicability determination in order to 
demonstrate to a local government that a proposed activity meets a permit-by-rule. 
(d) A person intending to undertake a regulated activity under any of the eight permits-by-rule 
at N.J.A.C. 7:13-7.2(a) shall, at least 14 days prior to initiating the activity, provide written 
notification to the Department (via letter, electronic mail, fax or in person) as follows: 

1. The notification shall include: 
i. The property owner's name and contact information; 
ii. The contractor's name (if applicable) and contact information; 
iii. The street address and lot, block, municipality and county for the site at 
which the regulated activity will be conducted; 
iv. Which permit-by-rule applies to the activity; 
v. The proposed start and end date for the activity; and 
vi. A brief description of the activity. 

2. The notification shall be submitted to: 
Attn: Permit-By-Rule Notification 
New Jersey Department of Environmental Protection 
Bureau of Coastal and Land Use Compliance and Enforcement 
P.O. Box 422 
401 East State Street 
Trenton, New Jersey 08625-0422 
Fax: (609) 633-6798 
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Electronic mail: floodhazard-pbrnotice@dep.state.nj.us 
Website: http://nj.gov/dep/enforcement/lu.html 

(e) Prior to undertaking a regulated activity that fails to comply with any limit, condition or 
requirement of a permit-by-rule in this subchapter, the applicant must first obtain a general 
permit authorization (pursuant to N.J.A.C. 7:13-8), an individual permit (pursuant to N.J.A.C. 
7:13-9, 10 and 11), an emergency permit (pursuant to N.J.A.C. 7:13-12) or a CAFRA or 
waterfront development permit (pursuant to N.J.A.C. 7:7 and 7:7E) for the regulated activity. 
Furthermore, a person may undertake a regulated activity under a permit-by-rule only up to any 
given limit specified by the permit-by-rule. For example, the placement of no more than five 
cubic yards of fill under the permit-by-rule at N.J.A.C. 7:13-7.2(b)3 means either the one-time 
placement of five cubic yards of fill or multiple placements of fill over time that cumulatively 
do not exceed five cubic yards. A person may also concurrently undertake activities under two 
or more permits-by-rule provided all activities meet the requirements of this subchapter. For 
example, a person could elevate a building under the permit-by-rule at N.J.A.C. 7:13-7.2(a)3, 
construct an addition to the building under the permit-by-rule at N.J.A.C. 7:13-7.2(a)4, and 
build a fence around the building under the permit-by-rule at N.J.A.C. 7:13-7.2(b)5, without 
requiring another approval under this chapter, provided each activity meets the descriptions of 
each applicable permit-by-rule. 

Table A  
SUMMARY OF PERMITS-BY-RULE 

This Table is for informational purposes only. See N.J.A.C. 7:13-7.2(a) through (f) for 
specific applicable limits and requirements for each permit-by-rule 

 
(a) Activities that require 14-day prior notice to the Department 
1. Reconstructing a lawfully existing structure outside a floodway 
2. Constructing in a disturbed riparian zone or at or below grade in a flood hazard area 
3. Elevating a building above the flood hazard area design flood elevation 
4. Constructing an addition to a building of no more than 300 square feet outside a floodway 
5. Removing a major obstruction from a regulated water with machinery 
6. Constructing a boat launching ramp of no more than 1,000 square feet 
7. Constructing an aquatic habitat enhancement device 
8. Constructing a USGS-approved flow gauge or weir 
(b) General construction and maintenance activities 
1. Conducting normal property maintenance in a riparian zone 
2. Removing a lawfully existing structure outside a floodway 
3. Placing no more than 5 cubic yards of fill material outside a floodway 
4. Repairing a lawfully existing structure 
5. Constructing a fence 
6. Construction in a tidal flood fringe that does not need a coastal permit 
7. Constructing an addition above a building outside a floodway 
8. Constructing a non-habitable building of no more than 150 square feet outside a floodway 
9. Constructing an open structure with a roof outside a floodway (e.g., car port, patio, pole barn)
10. Constructing an aboveground recreational structure (e.g., bleacher, picnic table, backstop) 
11. Constructing an aboveground swimming pool outside a floodway 
12. Constructing an in-ground swimming pool 
13. Constructing an open deck attached to a building 
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14. Constructing an open dock of no more than 1,000 square feet on an impounded water 
15. Placing an aboveground fuel tank of no more than 2,000 gallons outside a floodway 
16. Placing an underground fuel tank 
17. Filling an abandoned raceway 
18. Maintaining a manmade canal that passes through a regulated area 
 
(c) Activities associated with utilities 
1. Placing a utility pole 
2. Placing an open-frame utility tower outside a floodway 
3. Jacking an underground utility line beneath a water 
4. Placing an underground utility line beneath existing pavement 
5. Attaching a utility line to the downstream face of a roadway that crosses a water 
6. Placing an underground utility line in a flood hazard area outside a riparian zone 
(d) Activities associated with roadways and parking areas 
1. Repaving a roadway or parking area outside a floodway 
2. Placing an open guardrail along a public roadway 
3. Removing sediment by hand adjacent to a bridge, culvert or outfall along a public roadway 
4. Reconstructing a bridge superstructure above a flood hazard area 
(e) Activities associated with the storage of unsecured material 
1. Temporary storage of construction material outside a floodway 
2. Incidental storage of material associated with a residence 
3. Incidental storage of material associated with a non-residence 
4. Operating an existing business that stores and distributes material 
5. Operating an existing hazardous waste facility 
6. Operating an existing solid waste facility 
(f) Agricultural activities 
1. Continuing ongoing agricultural activities that result in no fill 
2. Commencing new agricultural activities that result in no fill 
3. Undertaking soil conservation practices outside a floodway 
4. Constructing an agricultural building of no more than 1,000 square feet outside a floodway 
 
 
 
 
7:13-7.2 Permits-by-rule 
(a) The permits-by-rule at (a)1 through 8 below apply to the specified construction and 
maintenance activities listed therein. Pursuant to N.J.A.C. 7:13-7.1(d), prior written notice to 
the Department is required for each of these permits-by-rule. 

1. The reconstruction of a lawfully existing structure outside a floodway, provided: 
i. The structure is not a habitable building; 
ii. The structure is not a retaining wall that extends four feet or more above the 
ground; 
iii. The reconstructed structure lies within the footprint of the existing structure 
and is not enlarged; 
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iv. The reconstruction is not a major development, as defined at N.J.A.C. 7:8-
1.2, and is, therefore, not subject to the requirements of the Stormwater 
Management rules at N.J.A.C. 7:8; 
v. No vegetation is cleared, cut or removed in a riparian zone, except for 
vegetation within 20 feet of the structure if such disturbance is necessary to 
facilitate its reconstruction; and 
vi. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity; 

2. Any construction activity, provided: 
i. If the activity is located in a flood hazard area, all construction is situated at or 
below grade and the existing ground elevation is not raised (such as for the 
construction of a bicycle path, driveway, fishing or hunting area, garden, lawn, 
nature preserve, outdoor recreation area, park, parking area, picnic ground, 
playground, playing field, roadway, sidewalk or trail); 
ii. No disturbance related to the regulated activity is located within 25 feet of 
any top of bank or edge of water; 
iii. The construction activity is not a major development, as defined at N.J.A.C. 
7:8-1.2, and is therefore not subject to the requirements of the Stormwater 
Management rules at N.J.A.C. 7:8; 
iv. No vegetation is cleared, cut or removed in a riparian zone, except where 
previous development or disturbance has occurred (such as an area maintained 
as a lawn or garden or an abandoned parking area that has partially revegetated); 
and 
v. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity; 

3. The elevation of a lawfully existing building outside a floodway, in order to reduce 
flood damage potential, provided: 

i. The building to be elevated is not relocated; 
ii. The lowest finished floor of the building is raised to at least one foot above 
the flood hazard area design flood elevation; 
iii. The area below the lowest finished floor of the building is not used for 
habitation and remains open to floodwaters, in accordance with N.J.A.C. 7:13-
11.5(l); 
iv. No vegetation is cleared, cut or removed in a riparian zone, except for 
vegetation within 20 feet of the building if such disturbance is necessary to 
facilitate its elevation; and 
v. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity; 

4. The construction of an addition that is connected to a lawfully existing building 
outside a floodway, provided: 

i. The addition has a footprint of no more than 300 square feet; 
ii. No disturbance related to the regulated activity is located within 25 feet of 
any top of bank or edge of water; 
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iii. No part of the addition extends into a floodway; 
iv. No vegetation is cleared, cut or removed in a riparian zone, except for 
vegetation within 20 feet of the addition if such disturbance is necessary to 
facilitate its construction; and 
v. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity; 

5. The use of machinery to remove a major obstruction from a regulated water that 
cannot be removed by hand, such as a fallen tree, abandoned vehicle, furniture and 
other large debris, provided: 

i. No trees are disturbed in the riparian zone to provide access to the channel 
and/or obstruction; 
ii. The machinery is situated outside the regulated water where possible; 
iii. The timing restrictions set forth at N.J.A.C. 7:13-10.5(d) are observed; and 
iv. No fill material or accumulated sediment is removed from the regulated 
water; 

6. The construction of a boat launching ramp, provided: 
i. The ramp has a footprint of no more than 2,000 square feet; 
ii. The ramp is constructed at or below grade; 
iii. The timing restrictions set forth at N.J.A.C. 7:13-10.5(d) are observed; 
iv. No more than 2,000 square feet of vegetation, including permanent and 
temporary disturbance, is cleared, cut or removed in a riparian zone; and 
v. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity; 

7. The construction of an aquatic habitat enhancement device provided: 
i. The device is approved by the Department's Division of Fish and Wildlife, 
Bureau of Freshwater Fisheries; 
ii. The device will not cause erosion in the regulated water; 
iii. The device will not cause any rise in the flood hazard area design flood 
elevation outside the regulated water; 
iv. The device will not cause any existing building to be subject to increased 
flooding during any flood event up to and including the flood hazard area design 
flood; 
v. The timing restrictions set forth at N.J.A.C. 7:13-10.5(d) are observed; 
vi. No more than 2,000 square feet of vegetation, including permanent and 
temporary disturbance, is cleared, cut or removed in a riparian zone; and 
vii. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity; and 

8. The construction of a gauge, weir or other device to measure the depth, velocity 
and/or rate of flow in a regulated water provided: 

i. The device is approved by the United States Geological Survey; 
ii. The device will not cause erosion in the regulated water; 
iii. The device will not cause any rise in the flood hazard area design flood 
elevation outside the regulated water; 
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iv. The device will not cause any existing building to be subject to increased 
flooding during any flood event up to and including the flood hazard area design 
flood; 
v. The timing restrictions set forth at N.J.A.C. 7:13-10.5(d) are observed; 
vi. No more than 2,000 square feet of vegetation, including permanent and 
temporary disturbance, is cleared, cut or removed in a riparian zone; and 
vii. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity. 

(b) The permits-by-rule at (b)1 through 18 below apply to the specified construction and 
maintenance activities listed therein. 

1. The disturbance of vegetation in a riparian zone for normal property maintenance. 
i. Normal property maintenance means an activity necessary to maintain a 
lawfully existing structure, lawn and/or garden and includes: 

(1) Pruning; 
(2) Selective tree cutting; 
(3) Planting indigenous, non-invasive vegetation; 
(4) Maintaining a field, lawn, park and/or easement that was lawfully 
established prior to October 2, 2006, and that has been maintained (such 
as through periodic mowing) since that date; 
(5) The removal of trash, debris and dead vegetation by hand; and 
(6) Maintaining a garden that was lawfully established prior to October 
2, 2006. 

ii. Normal property maintenance does not include any activity that would result 
in any clearing, cutting or removal of vegetation not described in (b)1i above, 
such as: 

(1) Mowing an area that was not lawfully mowed prior to October 2, 
2006, or which was lawfully mowed prior to this date but has since been 
allowed to revert to its natural vegetative state; 
(2) Removing vegetation to create a new lawn, garden, field or park; 
(3) Burning vegetation; 
(4) Applying herbicide; 
(5) Grading and other changes in topography; and 
(6) Constructing structures, or placing fill or impervious surfaces; 

2. The removal of any lawfully existing structure outside a floodway, provided: 
i. The structure is disposed of outside of any regulated area and in accordance 
with all applicable Federal, State and local laws; 
ii. All disturbed regulated areas are properly stabilized; 
iii. No vegetation is cleared, cut or removed in a riparian zone, except for 
vegetation within 20 feet of the structure if such disturbance is necessary to 
facilitate its removal; and 
iv. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity, except where the removed material is to be replaced by new 
fill or a structure. 
(Note that any replacement fill or structure is subject to the requirements of this 
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chapter and may require a permit.); 
3. The placement of no more than five cubic yards of fill outside a floodway, provided: 

i. No fill is placed within 25 feet of any top of bank or edge of water; 
ii. The fill is not a structure. For example, five cubic yards of stone, topsoil, 
wood chips or other landscaping material can be placed under this permit-by-
rule but the construction of a building that displaces five cubic yards of flood 
storage volume cannot; 
iii. No vegetation is cleared, cut or removed in a riparian zone, except where 
previous development or disturbance has occurred (such as an area maintained 
as a lawn or garden or an abandoned parking area that has partially revegetated); 
and 
iv. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity; 

4. The repair of a lawfully existing structure, provided: 
i. The timing restrictions set forth at N.J.A.C. 7:13-10.5(d) are observed if the 
structure is located in a regulated water; 
ii. No vegetation is cleared, cut or removed in a riparian zone, except where 
previous development or disturbance has occurred (such as an area maintained 
as a lawn or garden or an abandoned parking area that has partially revegetated); 
and 
iii. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity; 

5. The construction of a fence, provided: 
i. No disturbance related to the regulated activity is located within 25 feet of any 
top of bank or edge of water; 
ii. No vegetation is cleared, cut or removed in a riparian zone, except where 
previous development or disturbance has occurred (such as an area maintained 
as a lawn or garden or an abandoned parking area that has partially revegetated); 
iii. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity; and 
iv. One of the following conditions is satisfied: 

(1) The fence is located outside a floodway; or 
(2) The fence is located in a floodway and has sufficiently large 
openings so as not to catch debris during a flood and thereby obstruct 
floodwaters, such as a barbed-wire, split-rail or strand fence. A fence 
with little or no open area, such as a chain link, lattice or picket fence, 
does not meet this requirement; 

6. Any construction activity in a tidal flood hazard area that is not regulated under 
N.J.A.C. 7:7 and 7:7E, provided: 

i. The existing ground elevation is not raised in any floodway; 
ii. No aboveground structure is placed in a floodway; 
iii. No habitable building is constructed; 
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iv. No disturbance related to the regulated activity is located within 25 feet of 
any top of bank or edge of water; 
v. The construction activity is not a major development, as defined at N.J.A.C. 
7:8-1.2, and is therefore not subject to the requirements of the Stormwater 
Management rules at N.J.A.C. 7:8; 
vi. No vegetation is cleared, cut or removed in a riparian zone, except where 
previous development or disturbance has occurred (such as an area maintained 
as a lawn or garden or an abandoned parking area that has partially revegetated); 
and vii. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity; 

7. The construction of an addition above a lawfully existing building outside a 
floodway, provided: 

i. The addition is completely supported by the existing building; 
ii. The lowest finished floor of the addition is constructed at least one foot above 
the flood hazard area design flood elevation; 
iii. No part of the addition extends into a floodway; 
iv. No vegetation is cleared, cut or removed in a riparian zone, except for 
vegetation within 20 feet of the building if such disturbance is necessary to 
facilitate the construction of the addition; and 
v. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity; 

8. The construction of a non-habitable building outside a floodway, such as a shed, 
animal shelter or storage area, provided: 

i. The building has a footprint of no more than 150 square feet; 
ii. No disturbance related to the regulated activity is located within 25 feet of 
any top of bank or edge of water; 
iii. No vegetation is cleared, cut or removed in a riparian zone, except where 
previous development or disturbance has occurred (such as an area maintained 
as a lawn or garden or an abandoned parking area that has partially revegetated); 
and 
iv. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity; 

9. The construction of an open structure with a roof outside a floodway, such as a car 
port, covered patio or pole barn, provided: 

i. The structure is not enclosed with walls on any side below the flood hazard 
area design flood elevation; 
ii. No disturbance related to the regulated activity is located within 25 feet of 
any top of bank or edge of water; 
iii. The roof is supported solely by poles or is cantilevered from an adjoining 
structure; 
iv. No fill is placed in the flood hazard area except for any poles necessary to 
support the roof; 
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v. No vegetation is cleared, cut or removed in a riparian zone, except where 
previous development or disturbance has occurred (such as an area maintained 
as a lawn or garden or an abandoned parking area that has partially revegetated); 
and  
vi. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity; 

10. The construction of an aboveground recreational structure (such as a backstop, 
bleacher, picnic table or playground equipment), provided: 

i. The structure is not a building; 
ii. No obstruction to flow is placed in a floodway; 
iii. The existing ground elevation is not raised; 
iv. No disturbance related to the regulated activity is located within 25 feet of 
any top of bank or edge of water; 
v. No vegetation is cleared, cut or removed in a riparian zone, except where 
previous development or disturbance has occurred (such as an area maintained 
as a lawn or garden or an abandoned parking area that has partially revegetated); 
and 
vi. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity; 

11. The construction of an aboveground swimming pool outside a floodway associated 
with residential use, provided: 

i. The swimming pool does not displace more than 100 cubic yards of flood 
storage volume (see N.J.A.C. 7:13-10.4); 
ii. No disturbance related to the regulated activity is located within 25 feet of 
any top of bank or edge of water; 
iii. No vegetation is cleared, cut or removed in a riparian zone, except where 
previous development or disturbance has occurred (such as an area maintained 
as a lawn or garden or an abandoned parking area that has partially revegetated); 
and 
iv. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity; 

12. The construction of an in-ground swimming pool associated with residential use, 
provided: 

i. The pool lies completely at or below existing grade; 
ii. If the pool is located in a floodway, and the construction of a safety fence 
around the pool is required by local ordinances, the size and height of the fence 
is minimized and the fence is as open as possible to allow the passage of 
floodwaters; 
iii. Any material excavated to construct the pool is removed from the flood 
hazard area; 
iv. No disturbance related to the regulated activity is located within 25 feet of 
any top of bank or edge of water; 
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v. No vegetation is cleared, cut or removed in a riparian zone, except where 
previous development or disturbance has occurred (such as an area maintained 
as a lawn or garden or an abandoned parking area that has partially revegetated); 
and 
vi. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity; 

13. The construction of a deck that is connected to a lawfully existing building, 
provided: 

i. The deck is not enclosed with walls either above or below its floor, except for 
protective or decorative fencing, banisters or latticework that allow floodwaters 
to pass freely; 
ii. No disturbance related to the regulated activity is located within 25 feet of 
any top of bank or edge of water; 
iii. No vegetation is cleared, cut or removed in a riparian zone, except where 
previous development or disturbance has occurred (such as an area maintained 
as a lawn or garden or an abandoned parking area that has partially revegetated); 
and 
iv. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity; 

14. The construction of a dock along an impounded water, such as a lake, pond or 
reservoir, provided: 

i. The dock is built on pilings and remains open underneath to allow floodwaters 
to pass freely; 
ii. The dock covers no more than 1,000 square feet including all decking and 
pilings; 
iii. The impounded water has a surface area of one acre or more; 
iv. The dock does not extend more than 20 percent across the width of the 
impounded water; 
v. No more than 1,000 square feet of vegetation, including permanent and 
temporary disturbance, is cleared, cut or removed in a riparian zone; and 
vi. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity; 

15. The construction of an aboveground fuel tank of no more than 2,000 gallons outside 
a floodway, within or adjacent to the building it serves, provided: 

i. The tank is designed to remain watertight during a flood; 
ii. No disturbance related to the regulated activity is located within 25 feet of 
any top of bank or edge of water; 
iii. No vegetation is cleared, cut or removed in a riparian zone, except where 
previous development or disturbance has occurred (such as an area maintained 
as a lawn or garden or an abandoned parking area that has partially revegetated); 
and 
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iv. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity; 

16. The construction of an underground fuel tank within or adjacent to the building it 
serves, provided: 

i. The tank is designed to remain watertight during a flood; 
ii. No disturbance related to the regulated activity is located within 25 feet of 
any top of bank or edge of water; 
iii. No vegetation is cleared, cut or removed in a riparian zone, except where 
previous development or disturbance has occurred (such as an area maintained 
as a lawn or garden or an abandoned parking area that has partially revegetated); 
and 
iv. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity; 

17. The filling of an abandoned raceway adjacent to a regulated water, provided: 
i. The raceway is a manmade conveyance structure that was created to divert 
water from a channel for the purpose of providing hydrology or hydraulic power 
before returning the water to the channel; 
ii. The raceway is currently blocked at one or both ends so that water from the 
channel is not able to flow through the raceway under normal flow conditions; 
iii. The raceway does not supply hydrology to an otherwise isolated freshwater 
wetlands complex; 
iv. The raceway is filled up to, but not above, the surrounding topography and 
the entire disturbed area is properly graded so as not to interfere with overland 
drainage; and 
v. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity; and 

18. The repair, maintenance or dredging of the channel and/or embankments of a 
manmade canal, which passes through a regulated area, provided: 

i. A public entity having jurisdiction over the canal determines that the proposed 
regulated activity is necessary for the proper operation of the canal; 
ii. No fill or dredged spoils are placed in the flood hazard area; 
iii. No trees are cleared, cut or removed in a riparian zone; and 
iv. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity 

(c) The permits-by-rule at (c)1 through 6 below apply to the specified activities associated with 
utility lines listed therein. 

1. The placement of one or more utility poles (which are not open-frame towers as 
described in (c)2 below) for utility lines, provided: 

i. No disturbance related to the regulated activity is located within 25 feet of any 
top of bank or edge of water; 
ii. All wires or cables connected to the utility poles are situated at least one foot 
above the flood hazard area design flood elevation; 
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iii. No trees are cleared, cut or removed in a riparian zone; and 
iv. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity; 

2. The placement of one or more open-frame towers outside a floodway to support a 
utility line, provided: 

i. Each tower's footing is constructed at or below grade; 
ii. No disturbance related to the regulated activity is located within 25 feet of 
any top of bank or edge of water; 
iii. All wires or cables connected to the towers are situated at least one foot 
above the flood hazard area design flood elevation; 
iv. No trees are cleared, cut or removed in a riparian zone; and 
v. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity; 

3. The placement of an underground utility line beneath a regulated water through 
directional drilling or "jacking," provided: 

i. The regulated water is not disturbed in any way; 
ii. No trees are cleared, cut or removed in a riparian zone; 
iii. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity; 
iv. All disturbed areas in the flood hazard area are restored to their original 
topography upon completion of the regulated activity; 
v. If the line is jacked or drilled beneath a bridge or culvert, all work is 
accomplished without displacing or damaging the bridge or culvert; 
vi. If the line is jacked or drilled beneath an open channel, the top of the line is 
placed at least four feet below the channel invert and remains nominally 
horizontal at this depth at least 10 feet beyond the top of each bank; 
vii. The line is sealed to ensure that there will be no leakage or discharge in a 
regulated area; 
viii. No manhole is constructed within 10 feet of any top of bank or edge of 
water (unless situated within a paved surface); 
ix. The top of any manhole in a floodway is flush with the ground; 
x. The top of any manhole in a flood fringe is flush with the ground where 
possible; and 
xi. Any manhole along a sanitary sewer has a watertight cover in the flood 
hazard area; 

4. The placement of an underground utility line beneath existing pavement within a 
regulated area (such as under an existing parking lot in the flood hazard area or under 
an existing roadway that crosses a regulated water), provided: 

i. The regulated water is not disturbed in any way; 
ii. No vegetation is cleared, cut or removed in a riparian zone; 
iii. All disturbed areas in the flood hazard area are restored to their original 
topography upon completion of the regulated activity; 
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iv. If the line is placed under a roadway, either above or below a culvert or 
within a bridge, all work is accomplished without displacing or damaging the 
bridge or culvert; 
v. If the line is placed under a roadway, either above or below a culvert, the line 
is encased within a larger steel pipe, or is placed with at least one foot vertical 
clearance above or below the culvert; 
vi. The line is sealed to ensure that there will be no leakage or discharge in a 
regulated area; 
vii. No manhole is constructed within 10 feet of any top of bank or edge of 
water (unless situated within a paved surface); 
viii. The top of any manhole in a floodway is flush with the ground; 
ix. The top of any manhole in a flood fringe is flush with the ground where 
possible; and 
x. Any manhole along a sanitary sewer has a watertight cover in the flood 
hazard area; 

5. The attachment of a utility line to a lawfully existing roadway that crosses a 
regulated water, provided: 

i. The regulated water is not disturbed in any way; 
ii. No more than 1,000 square feet of vegetation, including permanent and 
temporary disturbance, is cleared, cut or removed in a riparian zone, and all 
such vegetation lies within an existing right-of-way that is periodically mowed 
and/or cleared: 
iii. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity; 
iv. All disturbed areas in the flood hazard area are restored to their original 
topography upon completion of the regulated activity; 
v. The line is firmly attached to the roadway's bridge or culvert so that no part 
of the line, its encasement or any attachment device extends above the roadway 
profile or across the bridge or culvert opening; 
vi. Where possible, the line is situated at least one foot above the flood hazard 
area design flood elevation; 
vii. If a predominant direction of flow in the regulated water is discernible, the 
line is attached to the downstream face of the roadway crossing; 
viii. All work is accomplished without displacing or damaging any bridge or 
culvert in any way; 
ix. The line is sealed to ensure that there will be no leakage or discharge in a 
regulated area; 
x. No manhole is constructed within 10 feet of any top of bank or edge of water 
(unless situated within a paved surface); 
xi. The top of any manhole in a floodway is flush with the ground; 
xii. The top of any manhole in a flood fringe is flush with the ground where 
possible; and 
xiii. Any manhole along a sanitary sewer has a watertight cover in the flood 
hazard area; and 

6. The placement of an underground utility line in a flood hazard area outside a riparian 

  90 
 



DRAFT – December 1, 2008 
New Jersey Water Supply Authority 

zone, provided: 
i. All disturbed areas in the flood hazard area are restored to their original 
topography upon completion of the regulated activity; 
ii. The line is sealed to ensure that there will be no leakage or discharge in a 
regulated area; 
iii. The top of any manhole in a floodway is flush with the ground; 
iv. The top of any manhole in a flood fringe is flush with the ground where 
possible; and 
v. Any manhole along a sanitary sewer has a watertight cover in the flood 
hazard area. 

(d) The permits-by-rule at (d)1 through 4 below apply to the specified activities associated with 
roadways and parking areas listed therein. 

1. The repaving and/or resurfacing of a lawfully existing paved roadway or paved 
parking area outside a floodway, provided: 

i. The surface of the existing roadway or parking area is raised by no more than 
three inches. Multiple repaving and/or resurfacing is permissible provided the 
cumulative impact of the activity does not result in raising the pavement by 
more than three inches; 
ii. The existing roadway is not expanded; and 
iii. No vegetation is cleared, cut or removed in a riparian zone; 

2. The construction of a guardrail along a public roadway approved by a public entity, 
provided: 

i. No trees are cleared, cut or removed in a riparian zone; and 
ii. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity; 

3. The removal of accumulated sediment and/or debris from a regulated water, within 
and/or immediately adjacent to a lawfully existing bridge, culvert or stormwater 
discharge pipe along a public roadway and/or on public property, provided: 

i. All work is performed by hand, such as by shovels, hoses, hydraulic pumps 
and other similar equipment. No backhoes or other heavy machinery shall be 
used in the regulated water; 
ii. The sediment and debris removal is necessary to maintain positive flow 
through the structure; 
iii. The sediment and debris removal is limited to within 100 feet of the 
structure; 
iv. All work is performed under the supervision of the public entity that is 
responsible for maintaining the roadway and/or public property; 
v. Vegetation outside the regulated water is not disturbed; 
vi. No trees are cleared, cut or removed in a riparian zone; 
vii. The timing restrictions set forth at N.J.A.C. 7:13-10.5(d) are observed; 
viii. Excavation consists solely of accumulated sediment and does not alter the 
natural bed and banks of the channel; and 
ix. The material removed is disposed of outside of any regulated area and in 
accordance with all applicable Federal, State and local laws; and 

4. The reconstruction of all or part of a lawfully existing bridge superstructure over a 
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regulated water, provided the reconstructed portion lies above the flood hazard area 
design flood elevation. The reconstruction need not be in-kind. 

(e) The permits-by-rule at (e)1 through 6 below apply to the specified activities associated with 
the storage of secured and/or unsecured material listed therein. 

1. The temporary storage of unsecured material outside a floodway, which is necessary 
for a lawful construction activity, provided: 

i. No hazardous substances are stored; 
ii. No storage is located within 25 feet of any top of bank or edge of water; 
iii. No vegetation is cleared, cut or removed in a riparian zone, except where 
previous development or disturbance has occurred (such as an area maintained 
as a lawn or garden or an abandoned parking area that has partially revegetated); 
and 
iv. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity; 

2. The storage in a regulated area of unsecured material incidental to the use or 
maintenance of a lawfully existing private residence (such as lawn and garden 
equipment and materials, shelters for animals, trash receptacles, toys, vehicles and 
wood piles), provided: 

i. No hazardous substances are stored; 
ii. The unsecured material is of an amount and nature typical for a residence. 
For example, this permit-by-rule does not authorize the storage of construction 
debris, roll-off containers, an inordinate number of vehicles or machinery or 
large piles of refuse; 
iii. No unsecured material is located within a floodway unless the material was 
lawfully situated there prior to October 2, 2006; 
iv. No unsecured material is located within 25 feet of any top of bank or edge of 
water unless the material was lawfully situated there prior to October 2, 2006; 
and  
v. No vegetation is cleared, cut or removed in a riparian zone, except where 
previous development or disturbance has occurred (such as an area maintained 
as a lawn or garden or an abandoned parking area that has partially revegetated); 

3. The storage in a regulated area of unsecured material incidental to the use or 
maintenance of a lawfully existing business or other non-residential facility (such as 
dumpsters, vehicles and equipment), provided: 

i. No hazardous substances are stored unless: 
(1) The storage of hazardous substances is essential to the operation of 
the business or facility; 
(2) The hazardous substances are isolated from potential contact with 
floodwaters; and 
(3) The hazardous substances are stored in accordance with all Federal, 
State and local laws; 

ii. The unsecured material is of an amount and nature typical for the subject 
business or non-residential facility. For example, this permit-by-rule does not 
authorize the storage of construction debris, roll-off containers, an inordinate 
number of vehicles or machinery or large piles of refuse; 
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iii. No unsecured material is located within a floodway unless the material was 
lawfully situated there prior to October 2, 2006; 
iv. No unsecured material is located within 25 feet of any top of bank or edge of 
water unless the material was lawfully situated there prior to October 2, 2006; 
and 
v. No vegetation is cleared, cut or removed in a riparian zone, except where 
previous development or disturbance has occurred (such as an area maintained 
as a lawn or garden or an abandoned parking area that has partially revegetated); 

4. The storage in a regulated area of unsecured material that is necessary for the 
operation of a lawfully existing business or other non-residential facility, the primary 
function of which is to store and distribute material (such as a gravel pit, junk yard, 
landscaping business, lumber yard or vehicle dealership, rental facility or impoundment 
area), provided: 

i. No hazardous substances are stored unless; 
(1) The storage of hazardous substances is essential to the operation of 
the business or facility; 
(2) The hazardous substances are isolated from potential contact with 
floodwaters; and 
(3) The hazardous substances are stored in accordance with all Federal, 
State and local laws; 

ii. The business or facility was established prior to October 2, 2006; 
iii. The business or facility has been in continuous operation since October 2, 
2006; and 
iv. The size of the business or facility and the peak volume of material stored in 
the flood hazard area have not increased since October 2, 2006. Any increase in 
size or peak volume requires that an individual permit be obtained pursuant to 
N.J.A.C. 7:13-11.16; 

5. The placement, storage or processing of hazardous waste at a lawfully existing 
hazardous waste facility located in a regulated area, provided: 

i. The facility was established prior to October 2, 2006; 
ii. The facility has been in continuous operation since October 2, 2006; 
iii. The facility is operating in compliance with all Federal, State and local 
requirements; and 
iv. The size of the facility and the peak volume of hazardous waste in the flood 
hazard area have not increased since October 2, 2006. Any increase in size or 
peak volume requires that an individual permit be obtained pursuant to N.J.A.C. 
7:13-11.17; and 

6. The placement, storage or processing of solid waste at a lawfully existing solid waste 
facility (such as a composting facility, landfill or recycling center), located in a 
regulated area, provided: 

i. The facility was established prior to October 2, 2006; 
ii. The facility has been in continuous operation since October 2, 2006; 
iii. The facility is operating in compliance with all Federal, State and local 
requirements; and 
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iv. The size of the facility and the peak volume of solid waste in the flood 
hazard area have not increased since October 2, 2006. Any increase in size or 
peak volume requires an individual permit pursuant to N.J.A.C. 7:13-11.18. 

(f) The permits-by-rule at (f)1 through 4 below apply to the specified agricultural activities 
listed therein. 

1. The continuation of lawfully existing agricultural activities (such as grazing, 
harvesting, horticulture, irrigation, planting, tilling, viticulture and watering, as well as 
forestry under an approved forestry management plan that does not allow clear cutting), 
provided: 

i. The activities are undertaken on land that has been actively farmed since 
October 2, 2006; and 
ii. The activities do not result in the displacement of flood storage volume or the 
construction of an aboveground structure; 

2. The commencement of new agricultural activities (such as grazing, harvesting, 
horticulture, irrigation, planting, tilling, viticulture and watering, as well as forestry 
under an approved forestry management plan that does not allow clear cutting) on land 
that is not actively farmed provided: 

i. The activities do not result in the displacement of flood storage volume or the 
construction of an aboveground structure; and 
ii. No vegetation is cleared, cut or removed in a riparian zone, except where 
previous development or disturbance has occurred (such as an area maintained 
as a lawn or garden or an abandoned parking area that has partially revegetated); 

3. The continuation or commencement of soil conservation practices outside a 
floodway, such as terracing, subsurface tile drainage or construction of a diversion, a 
grassed swale or an excavated pond, provided: 

i. The activities are undertaken on land that has been actively farmed since 
October 2, 2006; 
ii. The activities are approved in writing by the local Soil Conservation District 
or the USDA Natural Resource Conservation Service, as appropriate; 
iii. No disturbance related to the regulated activity is located within 25 feet of 
any top of bank or edge of water; 
iv. No vegetation is cleared, cut or removed in a riparian zone, except where 
previous development or disturbance has occurred (such as an area maintained 
as a lawn or garden or an abandoned parking area that has partially revegetated); 
and 
v. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity; and 

4. The construction of a building with no foundation outside a floodway, provided: 
i. The building is located on land that has been actively farmed since October 2, 
2006; 
ii. The building has a footprint of no more than 1,000 square feet; 
iii. The building is designed for agricultural use. Examples of such buildings 
include a plastic covered greenhouse, a roadside farm stand and a tool shed 
placed on an existing farm field; 
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iv. No disturbance related to the regulated activity is located within 25 feet of 
any top of bank or edge of water; 
v. No vegetation is cleared, cut or removed in a riparian zone, except where 
previous development or disturbance has occurred (such as an area maintained 
as a lawn or garden or an abandoned parking area that has partially revegetated); 
and 
vi. All vegetated areas temporarily disturbed within the riparian zone are 
replanted with indigenous, non-invasive species upon completion of the 
regulated activity. 

 
SUBCHAPTER 8. GENERAL PERMITS 
 
7:13-8.1 Standards applicable to all general permits 
(a) This subchapter establishes general permits for certain regulated activities. Each general 
permit describes the regulated activity authorized, including the size and type of regulated 
activity and in some cases where in the flood hazard area or riparian zone the regulated activity 
may be conducted. The Department may, by rulemaking in accordance with the Administrative 
Procedure Act, N.J.S.A. 52:14B-1 et seq., rescind or modify an existing general permit or 
establish new ones. The flood hazard general permits established in this subchapter are set 
forth as follows: 
 

Table B 
SUMMARY OF GENERAL PERMITS 

This Table is for informational purposes only. See N.J.A.C. 7:13-8.3 through 8.12 for 
specific applicable limits and requirements for each general permit 

 
Permit Description Citation

1 Channel cleaning by a public entity under the Stream Cleaning Act 8.3 
2A Agricultural: Soil erosion control, bank stabilization or bank restoration 8.4(c)1 
2B Agricultural: Channel cleaning 8.4(c)2 
2C Agricultural: Constructing a roadway across a water 8.4(c)3 
2D Agricultural: Filling a manmade water for freshwater wetlands restoration 8.4(c)4 
2E Agricultural: Creating a ford across a water to manage livestock 8.4(c)5 
2F Agricultural: Constructing a fence across or along a water to manage livestock 8.4(c)6 
2G Agricultural: Constructing a pump or water intake along a water for livestock  8.4(c)7 
3 Bridge or culvert scour protection by a public entity 8.5 
4 Stormwater maintenance by a public entity 8.6 
5 Relocating a building to reduce flood damage 8.7 
6 Reconstructing a damaged or destroyed residence 8.8 
7 Residential construction in a tidal flood hazard area 8.9 
8 Utility line across or along a water draining less than 50 acres 8.10 
9 Roadway or footbridge across a water draining less than 50 acres 8.11 

10 Stormwater outfall along a water draining less than 50 acres 8.12 
 
(b) A regulated activity shall be authorized under a general permit only if the Department 
determines that the following requirements are satisfied: 

1. The regulated activity is not undertaken in the channel or riparian zone of a regulated 
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water with fishery resources during a restricted time period as described at N.J.A.C. 
7:13-10.5(d), unless otherwise approved by the Department's Division of Fish and 
Wildlife; 
2. The regulated activity does not adversely affect low-flow aquatic passage within any 
regulated water; 
3. The regulated activity will not adversely affect a threatened or endangered species, or 
a documented habitat for a threatened or endangered species; 
4. All structures are suitably anchored; 
5. The regulated activity is performed in accordance with the Standards for Soil Erosion 
and Sediment Control in New Jersey at N.J.A.C. 2:90; 
6. Prior to undertaking the regulated activity, all necessary approvals are obtained from 
the local Soil Conservation District in cases where the district has jurisdiction over the 
project; 
7. The regulated activity does not require review for compliance with the Stormwater 
Management rules at N.J.A.C. 7:8 because: 

i. The overall project with which the general permit activity is associated is not 
a major development, as defined at N.J.A.C. 7:8-1.2; or 
ii. The Department has already determined through the approval of a CAFRA, 
Waterfront Development or Freshwater Wetlands Protection Act permit that the 
overall project with which the general permit activity is associated complies 
with the Stormwater Management rules at N.J.A.C. 7:8; 

8. If the regulated activity is proposed in a regulated area known or suspected to contain 
acid producing soils, a plan is established and implemented to minimize the adverse 
effects of exposing these soils as described at N.J.A.C. 7:13-10.7; and 
9. The regulated activity complies with the specific requirements of the applicable 
general permit(s) set forth in this subchapter. 

(c) Except for general permit 1, the application and review procedures for which are described 
at N.J.A.C. 7:13-8.3, an application for a general permit shall be submitted to the Department 
to the address listed in N.J.A.C. 7:13-1.1(f), and shall include the following: 

1. One completed certification (available from the Department's website at 
www.nj.gov/dep/landuse), signed and sealed by an engineer, which lists each 
requirement of (b) above, as well as each requirement for the particular general permit 
under which authorization is sought and explains how each requirement is met; 
2. Six sets of drawings, signed and sealed by an engineer, land surveyor or architect, as 
appropriate, which detail the proposed activities, including existing and proposed 
topography if fill or grading is proposed. All topography shall reference NGVD, or 
include the appropriate conversion factor to NGVD, unless the applicant demonstrates 
that such reference is not necessary. The limit of any riparian zone onsite shall also be 
shown, as well as any areas where riparian zone vegetation will be cleared, cut or 
removed; 
3. Three copies of an application report, as described at N.J.A.C. 7:13-15.3; and 
4. An application fee of $ 500.00 in accordance with N.J.A.C. 7:13-17.1, except for 
general permit 6, which requires no application fee. 

(d) Within 20 working days following the receipt of an application for an authorization under a 
general permit, the Department shall: 
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1. Determine that all necessary information required by this chapter for a complete 
general permit application has been provided, and declare the application complete for 
review; 
2. Determine that all necessary information required by this chapter for a complete 
general permit application has not been provided, or that one or more submitted items 
are deficient, and request in writing that the applicant submit the missing material 
and/or address any deficiencies within a reasonable time period. The Department may 
cancel the application if the requested information is not provided within 60 calendar 
days. The Department shall subsequently declare the application complete for review 
within 20 working days of receiving the requested information; or 
3. If the Department does not take action under (d)1 or 2 above within 20 working days, 
the general permit application shall automatically be deemed complete for review. In 
such a case, the Department may to request additional information, which is necessary 
to bring the application into compliance with the requirements of this chapter during the 
review of the application. 

(e) Within 45 calendar days after receiving a complete application for an authorization under a 
general permit, the Department shall: 

1. Determine that the application meets the requirements of this chapter and approve 
the general permit authorization in writing; or 
2. Determine that the application does not meet the requirements of this chapter and 
deny the general permit authorization in writing. 

(f) If the Department fails to take written action on an application in accordance with (e) above, 
the general permit application shall automatically be deemed to be approved. This default 
approval is subject to any applicable conditions set forth in this chapter for the activities 
covered by the application for general permit authorization. Furthermore, default approval 
under this section shall not prevent the Department from taking enforcement action pursuant to 
N.J.A.C. 7:13-19 for any activity undertaken in violation of this chapter. 
(g) An authorization to perform a regulated activity under a general permit is subject to the 
conditions listed at N.J.A.C. 7:13-8.2. 
(h) Multiple or repeated activities proposed to be undertaken on a site that would individually 
qualify for authorization under a general permit shall require an individual permit if the 
cumulative impacts exceed any limit contained in the applicable general permit. 
(i) Except as provided in (j) below, a general permit authorization is valid for five years from 
its issuance date and shall not be extended. However, a new general permit authorization to 
replace an expired one may be requested by submitting an application under this section. A 
general permit can also be transferred with the sale of a property to a new owner pursuant to 
N.J.A.C. 7:13-14.1. 
(j) If the rule in this subchapter establishing a particular general permit is repealed, then any 
person with a valid authorization issued under such general permit shall immediately cease any 
authorized activities and apply for an individual permit in accordance with N.J.A.C. 7:13-9, 10 
and 11. If the rule in this subchapter establishing a particular general permit is amended to put 
in place stricter standards or conditions, then any person with a valid authorization issued 
under the original general permit shall immediately cease any authorized activities under the 
authorization and either apply for authorization under the amended general permit in 
accordance with this subchapter or else apply for an individual permit in accordance with 
N.J.A.C. 7:13-9, 10 and 11. 
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(k) A verification of the flood hazard area design flood elevation, floodway limits and/or 
riparian zone limits, pursuant to N.J.A.C. 7:13-6, is not required prior to obtaining a general 
permit authorization under this chapter, except for certain cases as noted under general permits 
5, 6 and 7 at N.J.A.C. 7:13-8.7, 8.8 and 8.9, respectively. However, pursuant to Table F at 
N.J.A.C. 7:13-17.1, the $500.00 fee for a verification based on methods 1, 2, 3 and 5 (at 
N.J.A.C. 7:13- 3.3, 3.4(d), 3.4(e) and 3.5, respectively) does not apply if the verification 
application is submitted concurrently with an application for any general permit authorization 
for which verification of the flood hazard area is required to determine compliance with the 
general permit. 
 
7:13-8.2 General permit conditions 
(a) The standard conditions that apply to all general permit authorizations are described in (b) 
below. Site-specific conditions are described in (c) through (e) below. If a permittee undertakes 
any regulated activity approved under a general permit authorization, such action shall 
constitute the permittee's acceptance of the general permit authorization in its entirety and the 
permittee's agreement to abide by the general permit authorization and all applicable 
conditions.  
(b) The following conditions apply to all general permit authorizations issued under this 
chapter: 

1. Duty to comply: The permittee, its contractors and subcontractors shall comply with 
all conditions of the permit authorization, supporting documents and approved 
drawings. Any noncompliance with a permit authorization constitutes a violation of this 
chapter, and is grounds for enforcement action pursuant to N.J.A.C. 7:13-19, as well as 
suspension and/or termination of the permit authorization. 
2. Duty to reapply: If the permittee wishes to continue an activity covered by the permit 
after the expiration date of the permit authorization, the permittee must apply for and 
obtain a new permit authorization. 
3. Duty to halt or reduce activity: It shall not be a defense for a permittee in an 
enforcement action that it would have been necessary to halt or reduce the permitted 
activity in order to maintain compliance with the conditions of the permit authorization. 
4. Duty to minimize environmental impacts: The permittee shall take all reasonable 
steps to prevent, minimize or correct any adverse impact on the environment resulting 
from activities conducted pursuant to the permit, or from noncompliance with the 
permit authorization. 
5. Proper operation and maintenance: The permittee shall at all times properly operate 
and maintain all facilities and systems of treatment and control (and related 
appurtenances) which are installed or used to achieve compliance with the permit 
authorization. Proper operation and maintenance includes effective performance, 
adequate funding, adequate operator staffing and training, and adequate laboratory and 
process controls, including appropriate quality assurance procedures. The operation of 
back-up or auxiliary facilities or similar systems is only required when necessary to 
achieve compliance with the permit authorization. The permittee must also properly 
execute any approved mitigation compensation and/or restoration proposal designed to 
mitigate losses caused by the permitted activity. The permittee shall maintain the 
authorized work areas in good condition and in accordance with the permit 
authorization. 
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6. Proper oversight: The permittee shall ensure that all approved activities are 
undertaken using the best management practices available under the supervision and 
direction of an engineer at all points necessary to ensure compliance with all permit 
conditions. 
7. Proper site maintenance: While the regulated activities are being undertaken, neither 
the permittee nor its agents shall cause or permit any unreasonable interference with the 
free flow of a regulated water by placing or dumping any materials, equipment, debris 
or structures within or adjacent to the channel. Upon completion or abandonment of the 
work, the permittee and/or its agents shall remove and dispose of in a lawful manner all 
excess materials, debris, equipment, silt fences and other temporary soil erosion and 
sediment control devices from all regulated areas. 
8. Permit actions: A permit authorization can be revised, suspended or terminated for 
cause. The filing of a request by the permittee for a revision, or a notification of 
planned changes or anticipated noncompliance does not stay any condition of a permit 
authorization. 
9. Property rights: A permit authorization does not convey any property rights or any 
exclusive privilege. 
10. Duty to provide information: A copy of the general permit authorization and other 
authorizing documents including all approved plans and drawings shall be maintained 
at the authorized site at all times and made available to Department representatives or 
their designated agents immediately upon request. The permittee shall also furnish to 
the Department within a reasonable time any information that the Department requests 
to determine compliance with a permit authorization or to determine whether cause 
exists for suspension or termination of a permit authorization. The permittee shall also 
furnish to the Department, upon request, copies of records required to be kept by the 
permit authorization. 
11. Inspection and entry: The permittee shall allow an authorized representative of the 
Department, at reasonable times and upon the presentation of credentials, to: 

i. Enter upon the permittee's premises where a regulated activity is located or 
conducted, or where records must be kept under the conditions of the permit 
authorization; 
ii. Have access to and copy any records that must be kept under the conditions 
of the permit authorization; and 
iii. Inspect any facilities, equipment, practices or operations regulated or 
required under the permit authorization. Failure to allow reasonable access 
under this section shall be considered a violation of this chapter and subject the 
permittee to enforcement pursuant to N.J.A.C. 7:13-19. 

12. Reporting requirements: The permittee shall provide reports to the Department as 
follows: 

i. Planned changes: The permittee shall give notice to the Department prior to 
any planned physical alterations or additions to the permitted project or activity; 
ii. Transfers: The permit authorization is not transferable to any person unless 
the transfer is approved by the Department, pursuant to N.J.A.C. 7:13-14.1; 
iii. Noncompliance: The permittee shall immediately report to the Department 
by telephone at (877) 927-6337 any noncompliance that may endanger health or 
the environment. The permittee shall report all other noncompliance to the 
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Division of Land Use Regulation by telephone at (609) 292-0060 within two 
business days of the time the permittee becomes aware of the noncompliance, 
and in writing within five business days of the time the permittee becomes 
aware of the noncompliance. 
The written notice shall include: a description of the noncompliance and its 
cause; the period of noncompliance, including exact dates and times, and, if the 
noncompliance has not been corrected, the anticipated length of time it is 
expected to continue; and steps taken or planned to reduce, eliminate and 
prevent recurrence of the noncompliance. Such notice shall not, however, serve 
as a defense to enforcement action if the project is found to be in violation of 
this chapter; and 
iv. Other information: Where the permittee becomes aware that it failed to 
submit any relevant facts in an application, or submitted incorrect information 
in an application or in any report to the Department, it shall promptly submit 
such facts or information. 

(c) In addition to the conditions that apply to all general permit authorizations under (b) above, 
the Department shall establish conditions in a general permit, as required on a case-by-case 
basis, to assure compliance with all applicable requirements of this chapter and its enabling 
statutes. 
(d) The Department may include in a general permit authorization a condition requiring a 
preconstruction meeting on the site of permitted activities. Any such condition shall specify 
how many days prior to construction the permittee must notify the Department so that the 
preconstruction meeting can be scheduled. 
(e) All conditions of a general permit authorization shall be incorporated either expressly or by 
reference. If incorporated by reference, a specific citation to the applicable rules or regulations 
or requirements shall be included in the general permit authorization. 
 
7:13-8.3 General permit 1 for channel cleaning under the Stream Cleaning Act 
(a) General permit 1 authorizes a county, municipality or a designated agency thereof to desnag 
a channel and/or remove accumulated sediment, debris and garbage which are obstructing flow 
in a channel. This section implements the provisions of the "Stream Cleaning Act" in the Flood 
Hazard Area Control Act at N.J.S.A. 58:16A-67. 
(b) The receipt of a freshwater wetlands general permit 26 authorization, issued pursuant to 
N.J.A.C. 7:7A-5.26, which authorizes stream cleaning, clearing or desnagging by local 
governments, shall constitute authorization to conduct activities qualifying for a general permit 
1 authorization under this chapter without further application or approval under this chapter. 
However, the receipt of a general permit 1 authorization under this section shall not relieve an 
applicant from the need to obtain a freshwater wetlands general permit 26 authorization, since 
the freshwater wetlands general permit has notice requirements that must be satisfied pursuant 
to N.J.A.C. 7:7A-10. 
(c) Except where the applicant has obtained a freshwater wetlands general permit 26 
authorization as described in (b) above, applicants for a general permit 1 authorization must 
follow the application requirements and procedures at (f) through (j) below. There is no 
application fee for general permit 1 authorization. 
(d) In addition to satisfying the requirements applicable to all general permits at N.J.A.C. 7:13- 
8.1(b), to qualify for general permit 1 authorization, a channel cleaning, clearing or desnagging 
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project shall satisfy all of the following requirements: 
1. The project's sole purpose is to remove obstructions to flow or desnag a channel; 
2. The project is necessary and in the public interest; 
3. The project consists solely of either: 

i. The removal of accumulated silt, sediment, debris and/or garbage from a 
channel with a natural bed. This general permit does not authorize removal of 
material below the natural bed of the channel; or 
ii. The removal of any accumulated material from a channel previously lined 
with concrete or similar artificial material; 

4. The project does not disturb the channel bank or the riparian zone, unless such 
disturbance is unavoidable, necessary to gain access to the channel and minimized; 
5. The project does not alter the natural banks of the channel. This general permit does 
not authorize the straightening or realignment of a channel. Straightening or 
realignment constitutes channel modification and requires an individual permit pursuant 
to N.J.A.C. 7:13-10.1(c); 
6. The project is conducted from only one bank where possible; 
7. The use of heavy equipment in the channel is avoided; 
8. Vegetation and tree canopy on the more southerly or westerly bank is preserved in 
order to shade the channel; and 
9. If the project involves sediment removal from a channel with a natural bed, the 
following requirements are satisfied: 

i. The channel reach is less than 500 feet in length; 
ii. The channel bed does not exceed 15 feet in average width; 
iii. The channel has a documented history of severe flooding that has resulted or 
can result in property damage, therefore necessitating the proposed cleaning, 
clearing or desnagging; 
iv. The channel is not classified as a Pinelands water or Category One water 
under the Department's Surface Water Quality Standards at N.J.A.C. 7:9B; and 
v. The channel is not a documented habitat for threatened or endangered 
species. 

(e) All materials, including dredged material, removed from a channel during activities 
authorized under this general permit shall be disposed of outside of any regulated area and also 
any freshwater wetlands, transition areas and State open waters, as those terms are defined in 
the Department's Freshwater Wetlands Protection Act rules at N.J.A.C. 7:7A-1.4, unless the 
applicant demonstrates that this would cause more environmental harm or flooding risk than 
disposing of the material in these areas. For example, if removal of dredged material requires 
construction of a long temporary roadway through a very wet area to enable trucks to transport 
the dredged material offsite, this might cause more environmental harm than using a large 
blower to spread the dredged material thinly over a large area. 
(f) An application for authorization under this general permit shall be submitted to the 
Department by mail at the address listed in N.J.A.C. 7:13-1.1(f), and shall include the 
following (photocopies of maps and documents are acceptable): 

1. Three sets of drawings, signed and sealed by a engineer or land surveyor, as 
appropriate, that clearly depict the segments of channel to be cleaned; 
2. Three copies of an application report, as described at N.J.A.C. 7:13-15.3. The 
narrative 
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required in the application report shall include the following: 
i. A description of the proposed cleaning methods and disposal locations for all 
dredged material; and 
ii. The classification, under the Department's Surface Water Quality Standards, 
N.J.A.C. 7:9B, of the affected portion of the channel; and 

3. One completed certification (available from the Department's website at 
www.nj.gov/dep/landuse) that meets the following requirements: 

i. The certification is signed and sealed by the county or municipal engineer, or 
an engineer who is employed by the local Soil Conservation District; and 
ii. The certification lists each requirement in (d) above that applies to the 
project, and states how the requirement has been or will be satisfied. 

(g) Within 15 calendar days following the receipt of an application submitted under (f) above 
for a project that does not involve sediment removal, the Department shall: 

1. Notify the applicant that the application did not include the information required at 
(f) above, or that supplemental information is needed to determine if the activity 
complies with the general permit, and request the additional information. The 
Department may cancel the request for a general permit if the requested information is 
not provided within 60 calendar days. When the requested information is received, the 
Department shall, within 15 calendar days after receiving the information, take one of 
the actions in (g)2 or 3 below; 
2. Notify the applicant in writing that the project does not qualify for authorization 
under this general permit, pursuant to (j) below; or 
3. Approve the general permit authorization. 

(h) Within 60 calendar days following the receipt of an application submitted under (f) above 
for a project that does involve sediment removal, the Department shall: 

1. Notify the applicant that the application did not include information required at (f) 
above, or that supplemental information is needed to determine if the activity complies 
with the general permit, and request the additional information. The Department may 
cancel the request for a general permit if the requested information is not provided 
within 60 calendar days. When the requested information is received, the Department 
shall, within 60 calendar days after receiving the information, take one of the actions in 
(h)2 or 3 below; 
2. Notify the applicant in writing that the project does not qualify for authorization 
under this general permit, pursuant to (j) below; or 
3. Approve the general permit authorization. 

(i) If the Department fails to take written action on an application in accordance with (g) or (h) 
above, the general permit application shall automatically be deemed to be approved. This 
default approval is subject to any applicable conditions set forth in this chapter for the activities 
covered by the application. Furthermore, default approval under this section shall not prevent 
the Department from taking enforcement action pursuant to N.J.A.C. 7:13-19 for any activity 
undertaken in violation of this chapter. 
(j) If the Department notifies the applicant under (g)2 or (h)2 above that a channel cleaning, 
clearing or desnagging project is not authorized under this general permit, the Department shall 
provide the applicant with the technical reasons for the decision. If the Department's technical 
reasons are based upon an inability to determine the location of the natural channel bed, the 
Department shall, at the request of the applicant, assist in identifying the natural channel bed. 

  102 
 



DRAFT – December 1, 2008 
New Jersey Water Supply Authority 

(k) Within 15 calendar days after the completion of a project under this general permit that 
involves the removal of sediment, the permittee shall submit to the Department a written notice 
that the project has been completed. The notice shall contain one completed certification 
(available from the Department's website www.nj.gov/dep/landuse) that satisfies the following 
requirements: 

1. The certification is signed and sealed by the county or municipal engineer, or an 
engineer who is employed by the local Soil Conservation District; and 
2. The certification states each requirement in (d) above that applies to the project, and 
states how the requirement has been satisfied. 

 
7:13-8.4 General permits 2A through 2G for agricultural activities designed by the NRCS 
(a) This section sets forth general permits for seven agricultural activities in a regulated area. In 
addition to satisfying the requirements applicable to all general permits at N.J.A.C. 7:13-8.1(b), 
to qualify for a general permit under this section, an activity shall satisfy the requirements 
applicable to the specific general permit and shall: 

1. Occur on land that is actively farmed; 
2. Be solely intended for agricultural purposes; and 
3. Be approved by and performed under the supervision of the USDA Natural Resource 
Conservation Service and/or local soil conservation district, as appropriate. 

(b) Applications for a general permit authorization under this section are subject to the 
application requirements and procedures at N.J.A.C. 7:13-8.1(c) through (e). 
(c) Regulated activities satisfying (a) above shall qualify for authorization under one of the 
following general permits provided the conditions applicable to that general permit are 
satisfied: 

1. General permit 2A: A soil erosion control, bank stabilization or bank restoration 
project, provided: 

i. The project is accomplished by re-sloping the eroded bank and planting 
vegetation where possible. Where these techniques alone will not stabilize 
erosion, or where more than 2,000 square feet of trees would be cleared, cut or 
removed using such methods, soil bioengineering, shall be used; 
ii. Disturbance to vegetation within the riparian zone is minimized; 
iii. The cross-sectional area of the channel is not significantly altered; 
iv. The activity will not obstruct flow in the channel or floodway; and 
v. All cleared, cut or removed vegetation in the riparian zone is replanted with 
indigenous, non-invasive vegetation, except where the removed vegetation has 
been replaced by non-vegetative stabilizing material; 

2. General permit 2B: The removal of accumulated silt, sediment, debris and/or garbage 
from a regulated water, provided: 

i. Excavation does not extend below the natural bed or alter the natural banks. 
This general permit does not authorize the straightening or realignment of a 
channel. Straightening or realignment constitutes channel modification and 
requires an individual permit pursuant to N.J.A.C. 7:13-10.1(c); 
ii. The project does not disturb the channel bank or the riparian zone, unless 
such disturbance is unavoidable, necessary to gain access to the channel and 
minimized; 
iii. The project is conducted from only one bank where possible; 
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iv. All heavy machinery necessary for the conduct of the project is situated 
outside the channel. Heavy machinery may reach into the channel to dredge, but 
cannot be driven into or operated within the channel; 
v. Vegetation and tree canopy on the more southerly or westerly bank is 
preserved in order to shade the channel; 
vi. All proposed access points to the water are described in writing and with 
color photographs; 
vii. All disturbed areas in the riparian zone are replanted with indigenous, non-
invasive vegetation upon completion of the project; 
viii. All removed sediment is disposed of in accordance with all applicable 
Federal, State and local laws. If the removed sediment is to remain in the flood 
hazard area, it is spread evenly at least 25 feet from any top of bank or edge of 
water and, if in a floodway, no more than three inches deep; and 
ix. The placement of the removed sediment does not interfere with the positive 
overland drainage of the receiving area; 

3. General permit 2C: The construction of a roadway across a regulated water, 
provided: 

i. Construction in the channel is minimized and unset or raw cement is not 
allowed to come into contact with water in the channel during construction; 
ii. If the crossing is accomplished with a culvert, the culvert is stabilized with 
headwalls that have footings which extend at least three feet below grade, and 
which will prevent the culvert from displacement during the flood hazard area 
design flood; 
iii. If the crossing is accomplished with a bridge, the bridge is constructed with 
abutments that have footings which extend at least three feet below grade, and 
which will prevent the bridge from displacement during the flood hazard area 
design flood; 
iv. The proposed roadway surface and all embankments are designed to remain 
stable during the flood hazard area design flood; 
v. The perpendicular path of disturbance through the riparian zone is no more 
than 25 feet in width; and 
vi. It is clear to the Department from a visual inspection of submitted drawings 
that the proposed roadway crossing will not increase flooding offsite; 

4. General permit 2D: The filling of a manmade regulated water for the purpose of 
freshwater wetlands restoration, provided: 

i. The regulated water originates onsite; and 
ii. The filling of the regulated water will not adversely affect overland drainage 
on adjoining properties; 

5. General permit 2E: The creation of a ford for livestock to cross a regulated water, 
provided: 

i. Livestock currently cross the regulated water on a regular basis; 
ii. The creation of a stable ford will reduce ongoing damage to the channel 
caused by the existing access to the channel by livestock; 
iii. No trees are cleared, cut or removed in a riparian zone; 
iv. The ford is situated at or below the existing channel bed so that the ford will 
not obstruct flow; 
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vii. The perpendicular path of disturbance through the riparian zone is no more 
than 20 feet in width; and 
v. The ford is designed to remain stable during the flood hazard area design 
flood; 

6. General permit 2F: The construction of a fence along and/or across a regulated water 
to limit or manage livestock access to a channel, or to prevent livestock or other 
animals from accessing certain agricultural areas, provided: 

i. No trees are cleared, cut or removed in a riparian zone; 
ii. The fence is placed parallel to the channel where possible; 
iii. If the fence crosses a channel and/or is located in a floodway, it has 
sufficiently large openings so as not to catch debris during a flood and thereby 
obstruct floodwaters, such as a barbed-wire, split-rail or strand fence. A fence 
with little or no open area, such as a chain link, lattice or picket fence, is not 
permitted across a channel or in a floodway; and 
iv. The fence will not impede bank-full flow in the channel; and 

7. General permit 2G: The construction of a pump and/or water intake structure in or 
along a regulated water, in order to provide water for livestock outside the channel (and 
thereby limit livestock access to the channel), provided: 

i. No trees are cleared, cut or removed in a riparian zone; 
ii. Fill within the flood hazard area is minimized; and 
iii. The pump or structure will not impede bank-full flow in the channel. 

 
7:13-8.5 General permit 3 for bridge or culvert scour protection by a public entity 
(a) This section sets forth a general permit that authorizes a public entity to place rip-rap and 
other stabilization material within or along one or more regulated waters to replace material 
that has eroded away, in order to prevent the scouring of an existing bridge or culvert along a 
public roadway. The application requirements and review procedures for this general permit 
authorization are set forth at N.J.A.C. 7:13-8.1(c) through (e). 
(b) In addition to satisfying the requirements applicable to all general permits at N.J.A.C. 7:13- 
8.1(b), a scour protection activity is eligible for authorization under general permit 3 only if: 

1. It is approved by and performed under the supervision of a public entity; 
2. It is necessary for the maintenance and/or protection of an existing bridge or culvert 
along a public roadway; 
3. The stabilizing material placed in the channel is in the same location as the material 
that has eroded away since the bridge or culvert was originally constructed. This 
stabilizing material can be placed within any open void area that has been created by 
previous scour in the channel, and/or can replace any unconsolidated material in the 
channel, such as silt or sediment, which has subsequently been deposited in any such 
void area; 
4. The amount of stabilizing material placed in the channel is no greater than necessary 
to replace the material that has eroded away (and which may have subsequently been 
replaced by unconsolidated material) since the bridge or culvert was originally 
constructed; 
5. The stabilizing material consists of, or is covered by, indigenous substrate where 
possible; 
6. The stabilizing material does not obstruct flow in the channel or floodway; 
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7. The project does not disturb the channel bank or the riparian zone, unless such 
disturbance is unavoidable, necessary to gain access to the channel and minimized. If 
access to the channel results in topographic changes to the bank, such as ruts from 
trucks or other machinery, the grade of the bank shall be restored to its pre-construction 
topography where possible; 
8. All cleared, cut or removed vegetation in the riparian zone is replanted with 
indigenous, non-invasive vegetation, except where the removed vegetation has been 
replaced by the stabilizing material; 
9. Every effort is made to perform the activity from only one bank; and 
10. Vegetation and canopy on the more southerly or westerly bank is preserved for 
shading of the water where possible. 

 
7:13-8.6 General permit 4 for stormwater maintenance by a public entity 
(a) This section sets forth a general permit that authorizes the maintenance, repair and 
replacement of lawfully existing stormwater management structures and conveyance features 
by a public entity, in cases where such activities are regulated under this chapter. This general 
permit does not authorize any new stormwater discharges or the expansion of an existing 
stormwater management or collection system. The application requirements and review 
procedures for this general permit authorization are set forth at N.J.A.C. 7:13-8.1(c) through 
(e). 
(b) In addition to satisfying the requirements applicable to all general permits at N.J.A.C. 7:13- 
8.1(b), a maintenance and repair activity is eligible for authorization under general permit 4 
only if: 

1. It is approved by and performed under the supervision of a public entity; 
2. It occurs within and is necessary for the maintenance of a lawfully existing, 
manmade conveyance structure or drainage feature, such as a pipe, culvert, ditch, 
channel or basin, not including natural channels that were previously modified; 
3. It involves one or more of the following: 

i. The removal of accumulated sediment, debris or nuisance vegetation; 
ii. The stabilization of an eroded structure; and/or 
iii. The reconstruction, repair and/or in-kind replacement of any: 

(1) Culvert along a manmade channel; 
(2) Stormwater pipe, manhole, inlet, catch basin; 
(3) Headwall, discharge structure or associated conduit outlet protection; 
and/or 
(4) Tidegate, levee or pump station along a water that is separated from 
tidal influence by these structures; 

4. Disturbance to vegetation in the riparian zone is minimized; and 
5. All temporarily cleared, cut or removed vegetation in the riparian zone is replanted 
with indigenous, non-invasive vegetation. 

 
7:13-8.7 General permit 5 for the relocation of a building to reduce flood damage 
(a) This section sets forth a general permit that authorizes the relocation of a lawfully existing 
building to another location on the same site in order to reduce flood damage potential. The 
application requirements and review procedures for this general permit authorization are set 
forth at N.J.A.C. 7:13-8.1(c) through (e). 

  106 
 



DRAFT – December 1, 2008 
New Jersey Water Supply Authority 

(b) In addition to satisfying the requirements applicable to all general permits at N.J.A.C. 7:13- 
8.1(b), the relocation of a lawfully existing building is eligible for authorization under general 
permit 5 only if: 

1. Where possible, the building is moved further from the regulated water and to higher 
ground on the same site; 
2. The building is not enlarged (except for an addition that meets a permit-by-rule at 
N.J.A.C. 7:13-7.2); 
3. The building is not located in a floodway (either before or after relocation); 
4. The lowest finished floor of the building is raised to at least one foot above the flood 
hazard area design flood elevation; 
5. The area below the lowest finished floor of the building is not used for habitation and 
remains open to floodwaters, in accordance with N.J.A.C. 7:13-11.5(l); 
6. The proposed location of the building is situated outside the riparian zone if a 
suitable location exists on the same site. Otherwise, the removal of trees within the 
riparian zone shall be minimized to accommodate the new building location; and 
7. No vegetation is cleared, cut or removed in a riparian zone, except for vegetation 
within 20 feet of the existing and/or proposed building if such disturbance is necessary 
to facilitate its relocation. In such a case, all temporarily disturbed areas shall be 
replanted with indigenous, non-invasive vegetation upon completion of the project, 
including the area where the relocated building originally existed. 

(c) The flood hazard area design flood elevation and floodway limits must be known in order 
to determine compliance with this general permit authorization. If the flood hazard area design 
flood elevation and/or floodway limits can be determined using Methods 1, 2 or 3 (at N.J.A.C. 
7:13-3.3, 3.4(d) and 3.4(e), respectively), then a verification pursuant to N.J.A.C. 7:13-6.1 does 
not need to be obtained prior to obtaining authorization under this general permit authorization. 
However, if the flood hazard area design flood elevation and/or floodway limits are determined 
using Methods 4, 5 or 6 (at N.J.A.C. 7:13-3.4(f), 3.5 and 3.6, respectively), then a verification 
pursuant to N.J.A.C. 7:13-6.1 must be obtained from the Department prior to, or concurrent 
with, obtaining authorization under this general permit. 
 
7:13-8.8 General permit 6 for the reconstruction of a damaged or destroyed residence 
(a) This section sets forth a general permit that authorizes the reconstruction of a lawfully 
existing private residence that has been damaged or destroyed by fire, flood or other natural 
disaster. The application requirements and review procedures for this general permit 
authorization are set forth at N.J.A.C. 7:13-8.1(c) through (e). 
(b) In addition to satisfying the requirements applicable to all general permits at N.J.A.C. 7:13- 
8.1(b), the reconstruction of a lawfully existing private residence is eligible for authorization 
under general permit 6 only if: 

1. The residence has been damaged or destroyed by fire, flood or other natural disaster 
within one year prior to application to the Department under this general permit 
authorization; 
2. The new residence is constructed within the footprint of the residence that was 
damaged or destroyed or is moved further from the regulated water to higher ground 
onsite; 
3. The residence is not enlarged (except for an addition that meets a permit-by-rule at 
N.J.A.C. 7:13-7.2); 

  107 
 



DRAFT – December 1, 2008 
New Jersey Water Supply Authority 

4. The residence is not located in a floodway (either before or after reconstruction); 
5. The lowest finished floor of the new residence is constructed at least one foot above 

 the flood hazard area design flood elevation; 
6. The area below the lowest finished floor of the residence is not used for habitation 
and remains open to floodwaters, in accordance with N.J.A.C. 7:13-11.5(l); 
7. If the residence is to be moved, it is situated outside the riparian zone if a suitable 
location exists on the same site. Otherwise the removal of trees within the riparian zone 
shall be minimized to accommodate the new building location; and 
8. No vegetation is cleared, cut or removed in a riparian zone, except for vegetation 
within 20 feet of the existing and/or proposed residence if such disturbance is necessary 
to facilitate its reconstruction. In such a case all temporarily disturbed areas shall be 
replanted with indigenous, non-invasive vegetation upon completion of the project 
including, if the residence is relocated, the area where the residence originally existed. 

(c) The flood hazard area design flood elevation and floodway limits must be known in order 
to determine compliance with this general permit authorization. If the flood hazard area design 
flood elevation and/or floodway limits can be determined using Methods 1, 2 or 3 (at N.J.A.C. 
7:13-3.3, 3.4(d) and 3.4(e), respectively), then a verification pursuant to N.J.A.C. 7:13-6.1 does 
not need to be obtained prior to obtaining authorization under this general permit. However, if 
the flood hazard area design flood elevation and/or floodway limits are determined using 
Methods 4, 5 or 6 (at N.J.A.C. 7:13-3.4(f), 3.5 and 3.6, respectively), then a verification 
pursuant to N.J.A.C. 7:13-6.1 must be obtained from the Department prior to, or concurrent 
with, obtaining authorization under this general permit. 
 
7:13-8.9 General permit 7 for residential construction in a tidal flood hazard area 
(a) This section sets forth a general permit to construct the following residential buildings in a 
tidal flood hazard area: 

1. One new private residence, which is not being constructed as part of a larger 
residential subdivision; 
2. An addition to a private residence; and/or 
3. A building appurtenant to a private residence, such as a garage, barn or shed. 

(b) The application requirements and review procedures for this general permit are set forth at 
N.J.A.C. 7:13-8.1(c) through (e). The construction of certain types of residential additions and 
appurtenant structures may occur pursuant to a permit-by-rule in accordance with N.J.A.C. 
7:13-7.2(a) and (b). Activities covered by a permit-by-rule do not require a general permit 
authorization under this section. 
(c) In addition to satisfying the requirements applicable to all general permits at N.J.A.C. 7:13- 
8.1(b), a private residence, addition or appurtenant structure is eligible for authorization under 
general permit 7 only if: 

1. It is located in a tidal flood hazard area; 
2. It does not require a CAFRA or waterfront development permit under N.J.A.C. 7:7 
and 7:7E; 
3. It meets the requirements for disturbance in the riparian zone at N.J.A.C. 7:13-10.2, 
including any justification that may be required for the activity and any limitations on 
the area of vegetation that can be cleared, cut or removed in the riparian zone; and 
4. It meets the applicable requirements for a building at N.J.A.C. 7:13-11.5. 
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(d) The flood hazard area design flood elevation and floodway limits must be known in order 
to determine compliance with this general permit. If the flood hazard area design flood 
elevation and/or floodway limits can be determined using Methods 1, 2 or 3 (at N.J.A.C. 7:13-
3.3, 3.4(d) and 3.4(e), respectively), then a verification pursuant to N.J.A.C. 7:13-6.1 does not 
need to be obtained prior to obtaining authorization under this general permit. However, if the 
flood hazard area design flood elevation and/or floodway limits are determined using Methods 
4, 5 or 6 (at N.J.A.C. 7:13-3.4(f), 3.5 and 3.6, respectively), then a verification pursuant to 
N.J.A.C. 7:13-6.1 must be obtained from the Department prior to, or concurrent with, obtaining 
authorization under this general permit. 
 
7:13-8.10 General permit 8 for a utility line across or along a water with a drainage area 
of less than 50 acres 
(a) This section sets forth a general permit to construct a utility line across or along a regulated 
water that has a drainage area of less than 50 acres. The application requirements and review 
procedures for this general permit authorization are set forth at N.J.A.C. 7:13-8.1(c) through 
(e). 
(b) In addition to satisfying the requirements applicable to all general permits at N.J.A.C. 7:13- 
8.1(b), a utility crossing is eligible for authorization under general permit 8 only if: 

1. It is located across or along a regulated water that has a drainage area of less than 50 
acres; 
2. It is not located in the flood hazard area or riparian zone of another regulated water 
that has a drainage area of 50 acres or greater; 
3. It is authorized under a valid freshwater wetlands general permit 2 or 21, pursuant to 
N.J.A.C. 7:7A-5.2 or 5.21, respectively; 
4. It meets the requirements for disturbance in the riparian zone at N.J.A.C. 7:13-10.2, 
including any justification that may be required for the activity and any limitations on 
the area of vegetation that can be cleared, cut or removed in the riparian zone; and 
5. It meets the requirements at N.J.A.C. 7:13-11.9 for the construction of a utility line. 

 
7:13-8.11 General permit 9 for a roadway or footbridge across a water with a drainage 
area of less than 50 acres 
(a) This section sets forth a general permit to construct a roadway or footbridge across a 
regulated water that has a drainage area of less than 50 acres. The application requirements and 
review procedures for this general permit are set forth at N.J.A.C. 7:13-8.1(c) through (e). 
(b) In addition to satisfying the requirements applicable to all general permits at N.J.A.C. 7:13- 
8.1(b), a roadway or footbridge is eligible for authorization under general permit 9 only if: 

1. It crosses a regulated water that has a drainage area of less than 50 acres; 
2. It is not located in the flood hazard area or riparian zone of another regulated water 
that has a drainage area of 50 acres or greater; 
3. It is authorized under a valid freshwater wetlands general permit 10A or 10B, 
pursuant to N.J.A.C. 7:7A-5.10A or 5.10B, respectively; 
4. It meets the requirements for disturbance in the riparian zone at N.J.A.C. 7:13-10.2, 
including any justification that may be required for the activity and any limitations on 
the area of vegetation that can be cleared, cut or removed in the riparian zone; and 
5. It meets the requirements at N.J.A.C. 7:13-11.7(e) through (l) for the protection of 
aquatic habitat and the maintenance of low-flow aquatic passage. 
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7:13-8.12 General permit 10 for a stormwater outfall along a water with a drainage area 
of less than 50 acres 
(a) This section sets forth a general permit to construct a stormwater outfall structure along a 
regulated water that has a drainage area of less than 50 acres. The application requirements and 
review procedures for this general permit authorization are set forth at N.J.A.C. 7:13-8.1(c) 
through (e). 
(b) In addition to satisfying the requirements applicable to all general permits at N.J.A.C. 7:13- 
8.1(b), a stormwater outfall structure is eligible for authorization under general permit 10 only 
if: 

1. It is located along a regulated water that has a drainage area of less than 50 acres; 
2. It is not located in the flood hazard area or riparian zone of another regulated water 
that has a drainage area of 50 acres or greater; 
3. It is authorized under a valid freshwater wetlands general permit 11, pursuant to 
N.J.A.C. 7:7A-5.11; 
4. It meets the requirements for disturbance in the riparian zone at N.J.A.C. 7:13-10.2, 
including any justification that may be required for the activity and any limitations on 
the area of vegetation that can be cleared, cut or removed in the riparian zone; and 
5. It meets the requirements at N.J.A.C. 7:13-11.10 for the construction of a stormwater 
outfall structure. 

 
SUBCHAPTER 9. INDIVIDUAL PERMITS 
 
7:13-9.1 General provisions for individual permits 
(a) This subchapter sets forth application and review procedures for an individual permit. 
Design and construction standards for activities that require an individual permit are set forth 
in this chapter as follows: 

1. Standards associated with the location of a project in a particular regulated area, such 
as a channel or floodway, or the location of the project in relation to certain natural 
resources, are set forth at N.J.A.C. 7:13-10; and 
2. Standards associated with a particular regulated activity, such as the construction of a 
building or roadway, are set forth at N.J.A.C. 7:13-11. 

(b) A regulated activity that requires an individual permit is typically subject to multiple 
requirements that are set forth throughout N.J.A.C. 7:13-10 and 11 as described in (a) above. 
The applicant shall evaluate each regulated activity according to its location, nature and 
potential impacts in order to determine which design and construction standards will apply to 
the applicant's particular project. 
 
7:13-9.2 Application requirements for an individual permit 
(a) An application for an individual permit shall include information on all planned activities 
that are reasonably related to the proposed project. In general, the level of detail and 
documentation required for an application shall correspond to the size and likely impact of the 
proposed project, its proximity to a channel and/or riparian zone, and its potential to adversely 
affect flooding and the environment. The Department shall, upon request, provide an applicant 
with guidance regarding the appropriate level of detail for a particular application. 
(b) An application for an individual permit shall include the following: 
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1. One copy of the appropriate checklist for the proposed activities, completed as 
directed by its instructions. Checklists summarize the requirements of this chapter and 
ask various questions about the project in order to guide the applicant through the 
permitting process and ensure that the correct material is submitted with each 
application. For example, checklists ask how the applicant determined the flood hazard 
area and floodway limits onsite, whether construction is proposed in a floodway or 
flood fringe, and how much impervious surface is proposed, all in order to alert the 
applicant as to whether hydrologic, hydraulic, flood storage and/or stormwater 
management calculations are required as part of the permit application. Checklists also 
ask the applicant to identify all regulated activities proposed onsite to ensure that public 
notice is provided where necessary and to help the applicant determine the correct 
application review fee. Checklists do not set forth application requirements in addition 
to those listed in this chapter. Checklists are provided at www.nj.gov/dep/landuse or 
can be obtained from the Department at the address listed in N.J.A.C. 7:13-1.1(f); 
2. Three copies of an application report, as described at N.J.A.C. 7:13-15.3. The 
photographs required in the application report shall show any sections of channel or 
riparian zone that will be disturbed by the project; 
3. One copy of an engineering report, as described at N.J.A.C. 7:13-15.4, if the 
Department must review detailed engineering calculations in order to determine 
whether the proposed activity complies with this chapter; 
4. Three copies of an environmental report, as described at N.J.A.C. 7:13-15.5, except 
that no environmental report is required if a project consists solely of the following 
activities: 

i. The construction of one private residence, which is not being constructed as 
part of a larger residential subdivision; and/or 
ii. The construction of a building appurtenant to a private residence, such as a 
garage, barn or shed; 

5. Documentation that the applicable public notice requirements of N.J.A.C. 7:13-16 
have been met; 
6. The application fee required under N.J.A.C. 7:13-17; and 
7. Six sets of drawings, signed and sealed by a engineer, land surveyor or architect, as 
appropriate, which contain the following information: 

i. All proposed regulated activities (including the size, location and all 
construction details for each regulated activity); 
ii. The limit of any riparian zone onsite; 
iii. Existing and proposed topography if fill or grading is proposed, unless the 
Department determines that topography is not necessary to determine 
compliance with this chapter. All topography shall reference NGVD, or include 
the appropriate conversion factor to NGVD, unless the applicant demonstrates 
that such reference is not necessary; 
iv. The limit of the flood hazard area and floodway onsite if present. If proposed 
fill, construction and/or grading will affect these limits, then both existing and 
proposed flood hazard area and floodway limits shall be included on all 
drawings; 
v. Details of proposed soil erosion and sediment control measures; 
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vi. If construction is proposed in a regulated water, the drawings shall also 
include the following: 

(1) A thorough explanation of the proposed method of construction; 
(2) A timetable for the construction; and 
(3) All proposed trenching, diversionary channels and temporary piping 
of the regulated water; and 

vii. If construction is proposed in a riparian zone, the drawings shall also 
include the following: 

(1) All locations where vegetation will be cleared, cut or removed; and 
(2) Details of any replanting pursuant to N.J.A.C. 7:13-10.2. 

(c) An application that proposes activities in a regulated area known or suspected to contain 
acid producing soils shall include the following: 

1. A comprehensive evaluation of the potential environmental risks caused by exposure 
of the acid producing soils; and 
2. A plan to minimize any such risks. 

(d) An application that proposes the use of fill credits to balance fill on a site in the Central 
Passaic Basin, as described at N.J.A.C. 7:13-10.4(s) and (t), shall include documentation that 
the fill credits have been purchased by the applicant prior to the submittal of the application. 
(e) An application that proposes to construct a dry flood-proofed building shall include the 
following material, signed and sealed by an architect or engineer: 

1. Drawings that clearly show the proposed dry flood-proofing measures; 
2. Calculations that demonstrate that the structure meets the requirements for flood 
resistance at N.J.A.C. 7:13-11.4(b); and 
3. A dry flood-proofing certification, listing each applicable dry flood-proofing 
requirement at N.J.A.C. 7:13-11.5(q), and stating how the building meets each 
requirement. 

(f) An application proposing an activity that adversely impacts a property not owned by the 
applicant, as described at N.J.A.C. 7:13-11.1(f), shall include documentation demonstrating 
that one or more of the following applies to each adversely impacted property: 

1. The applicant is a public entity that intends to appropriate the adversely impacted 
property through its power of eminent domain; 
2. The applicant has entered into a contract to purchase the adversely impacted 
property; 
3. The applicant has obtained an easement that encompasses the entire area that will be 
adversely impacted by the proposed activity, which specifically allows the applicant to 
undertake the proposed activity; and/or 
4. The applicant has obtained written permission from the owners of the adversely 
impacted property. Written permission shall include the following: 

i. An explanation of the nature and purpose of the project; 
ii. An estimate of the length of time regulated activities will occur; 
iii. An estimate of the extent to which the adversely impacted property will be 
affected by flooding or stormwater discharges and the frequency at which these 
impacts are expected to occur; and 
iv. The notarized signature of all owners of the adversely impacted property. 

(g) The Department shall accept for review an application for an individual permit for an 
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activity subject to the Department's Water Quality Management Planning rules at N.J.A.C. 
7:15 only if the activity is consistent with N.J.A.C. 7:15 and the applicable Water Quality 
Management Plan adopted under the Water Quality Management Planning Act, N.J.S.A. 
58:11A-1 et seq. 
(h) The Department shall accept for review an application for an individual permit for an 
activity located in an area under the jurisdiction of the Pinelands Commission, as defined at 
N.J.S.A. 13:18A-11, only if the applicant has first received a Certificate of Filing, a Notice of 
Filing, a Certificate of Compliance or a Resolution of Approval from the Pinelands 
Commission for the proposed activity, as appropriate. For more information, contact the 
Pinelands Commission at (609) 894-7300 or through its website at www.state.nj.us/pinelands. 
 
7:13-9.3 Application review procedures for a verification or individual permit 
(a) This section sets forth the Department's application review process for verifications and 
individual permits with the following exceptions: 

1. Pursuant to the Construction Permits Law at N.J.S.A. 13:1D-29 et seq., the default 
approval provisions at (e) through (h) below do not apply to an application for an 
individual permit for an electric generating facility or for a petroleum processing or 
storage facility, including a liquefied natural gas facility, with a storage capacity of over 
50,000 barrels; and 
2. Pursuant to the Highlands Water Protection and Planning Act at N.J.S.A. 13:20-1 et 
seq., this section does not apply to a regulated activity associated with a Major 
Highlands Development, the application requirements and review procedures for which 
are found in the Highlands Water Protection and Planning Act rules at N.J.A.C. 7:38. 

(b) Within 20 working days following the receipt of an application for a verification or 
individual permit, the Department shall: 

1. Determine that all necessary information required by this chapter for a complete 
application has been provided, and declare the application complete for review; 
2. Determine that all necessary information required by this chapter for a complete 
application has not been provided, or that one or more submitted items are deficient, 
and request in writing that the applicant submit the missing material and/or address any 
deficiencies within a reasonable time period. The Department may cancel the 
application if the requested information is not provided within 60 calendar days. The 
Department shall subsequently declare the application complete for review within 20 
working days of receiving the requested information; or 
3. If the Department does not take action under (b)1 or 2 above within 20 working days, 
the application shall be deemed complete for review. In such a case, the Department 
may request additional information, which is necessary to bring the application into 
compliance with the requirements of this chapter during the review of the application. 

(c) Upon written request of the applicant, the Department shall cancel an application and fully 
refund the submitted application fee provided: 

1. The request to cancel the application is received within 20 working days of the 
submittal of the application and the Department has not already approved or denied the 
application; or 
2. The request to cancel the application is received within 60 calendar days of the 
submittal of an application that remains incomplete under (b)2 above. 

(d) If the Department determines during the review of a complete application under (b) above 
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that the application does not meet the requirements of this chapter, the Department can request 
additional information and/or changes to the project in order to bring the project into 
compliance, provided such changes are possible within the remaining application review 
period described in (e) below. 
(e) Within 90 calendar days following the receipt of a complete application under (b) above, 
the Department shall: 

1. Determine that the application meets the requirements of this chapter and approve 
the application in writing; 
2. Determine that the application does not meet the requirements of this chapter and 
extend the review period by 30 calendar days in writing, if agreed to by the applicant as 
described in (f) below; or 
3. Determine that the application does not meet the requirements of this chapter and 
deny the application in writing. 

(f) The 90-day review period in (e) above can be extended one time by 30 calendar days by 
mutual consent of the applicant and the Department. An applicant requesting an extension shall 
make this request in writing during the 90-day review period (prior to the approval or denial of 
the project) and shall direct the request to the project manager (or his or her supervisor) 
assigned to review the application. The Department shall not extend the 90-day review period 
by less than or greater than 30 calendar days. An applicant cannot waive the right for a timely 
review (as provided under this section and the Ninety-Day Construction Permits Law, N.J.S.A. 
13:1D-29 et seq.) and thereby avoid or indefinitely extend the Department's 90-day review 
period for the application. 
(g) If a 30-day extension has been granted under (f) above, the Department shall, within this 
30-day period: 

1. Determine that the application meets the requirements of this chapter and approve 
the application in writing; or 
2. Determine that the application does not meet the requirements of this chapter and 
deny the application in writing. 

(h) If the Department fails to take action on an application in accordance with (e) or (g) above, 
the application shall automatically be deemed to be approved. This default approval is subject 
to any applicable conditions set forth in this chapter for the activities covered by the 
application. Furthermore, default approval under this section shall not prevent the Department 
from taking enforcement action pursuant to N.J.A.C. 7:13-19 for any activity undertaken in 
violation of this chapter. 
(i) An applicant can request withdrawal of an application in writing at any time during the 
Department's review of the application. In response to a request to withdraw an application, the 
Department shall: 

1. Agree to the withdrawal in writing; or 
2. Not agree to the withdrawal and either approve or deny the application in accordance 
with (e) or (g) above. 

(j) If an application is denied or withdrawn under (e), (g) or (i) above, any application fee that 
was paid to the Department shall be credited toward the application fee for one new 
application, provided the following requirements are satisfied: 

1. The denied or withdrawn application did not include a request for a hardship 
exception pursuant to N.J.A.C. 7:13-9.8; 
2. The new application is submitted within one year of denial or withdrawal; 
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3. The new application is submitted by the same applicant; 
4. The new application is submitted for the same site; and 
5. The new application is submitted for the same project, except for changes necessary 
to meet the requirements for approval or other minor adjustments that do not require a 
complete re-review of the project. 

(k) The Department shall list in the DEP Bulletin, published in accordance with N.J.S.A. 
13:1D-34, all complete applications received, the review status of these applications, and all 
decisions made on these applications. The DEP Bulletin can be viewed or downloaded from 
the Department's web site at www.state.nj.us/dep. 
(l) The Department may issue or deny an application for a verification or an individual permit 
without a public hearing. However, the Department shall hold a public hearing in either of the 
following cases: 

1. There is a significant degree of public interest in the application, as manifested by 
written requests for a hearing from at least 10 persons at different addresses. In 
considering the degree of public interest, the Department shall take into account 
whether the issues raised in the hearing requests are relevant to the application's review; 
or 
2. The Department determines that the public interest would be best served by holding a 
hearing due to an unusual situation or condition on site, or due to a high potential for 
adverse impacts to flooding and/or the environment. 

 
7:13-9.4 Duration of an individual permit 
(a) Except as provided in (b) below, an individual permit is valid for five years from its 
issuance date and shall not be extended. However, the Department can transfer an individual 
permit with the sale of a property to a new owner pursuant to N.J.A.C. 7:13-14.1. 
(b) An individual permit for a public roadway, railroad or flood control project is valid for 10 
years from its issuance date, provided the applicant is a public entity and the applicant 
demonstrates that the size and scope of the project is likely to prevent the completion of all 
regulated activities within a five-year period. 
(c) All regulated activities shall cease upon expiration of an individual permit. Regulated 
activities cannot resume unless the applicant applies for and obtains a new individual permit 
from the Department. In such cases, the Department shall issue a new individual permit only as 
follows: 

1. If no regulated activities have occurred onsite prior to the expiration of the original 
individual permit, a new individual permit shall be issued only if the project is revised 
where necessary to comply with the requirements of this chapter in effect when the new 
application is submitted; and 
2. If some regulated activities have occurred onsite prior to the expiration of the 
original individual permit, a new individual permit shall be issued only if the project is 
revised where feasible to comply with the requirements of this chapter in effect when 
the new application is submitted. In determining the feasibility of compliance with the 
current requirements of this chapter, the Department shall consider the amount of 
construction that was completed onsite prior to the permit expiration, as well as 
whether continuing construction as originally approved would constitute an adverse 
impact on flooding or the environment. 
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7:13-9.5 Individual permit conditions 
(a) The Department places certain conditions on an individual permit to ensure that the 
approved project complies with this chapter. Standard conditions that apply to all individual 
permits are described in (b) below and the application of additional site-specific conditions are 
described in (c) through (e) below. If a permittee does not agree with a condition on an 
individual permit, the permittee is entitled to appeal the individual permit as described at 
N.J.A.C. 7:13-18.1. However, if a permittee undertakes any regulated activity approved under 
an individual permit, such action shall constitute the permittee's acceptance of the individual 
permit in its entirety and the permittee's agreement to abide by the individual permit and all 
conditions listed therein. 
(b) The following conditions apply to all individual permits issued under this chapter: 

1. Duty to comply: The permittee, its contractors and subcontractors shall comply with 
all conditions of the permit, supporting documents and approved drawings. Any 
noncompliance with a permit constitutes a violation of this chapter, and is grounds for 
enforcement action pursuant to N.J.A.C. 7:13-19, as well as suspension and/or 
termination of the permit 
2. Duty to reapply: If the permittee wishes to continue an activity covered by the permit 
after the expiration date of the permit, the permittee must apply for and obtain a new 
permit. 
3. Duty to halt or reduce activity: It shall not be a defense for a permittee in an 
enforcement action that it would have been necessary to halt or reduce the permitted 
activity in order to maintain compliance with the conditions of the permit. 
4. Duty to minimize environmental impacts: The permittee shall take all reasonable 
steps to prevent, minimize or correct any adverse impact on the environment resulting 
from activities conducted pursuant to the permit, or from noncompliance with the 
permit. 
5. Proper operation and maintenance: The permittee shall at all times properly operate 
and maintain all facilities and systems of treatment and control (and related 
appurtenances) which are installed or used to achieve compliance with the permit. 
Proper operation and maintenance includes effective performance, adequate funding, 
adequate operator staffing and training, and adequate laboratory and process controls, 
including appropriate quality assurance procedures. The operation of back-up or 
auxiliary facilities or similar systems is only required when necessary to achieve 
compliance with the permit. The permittee must also properly execute any approved 
mitigation compensation and/or restoration proposal designed to mitigate losses caused 
by the permitted activity. The permittee shall maintain the authorized work areas in 
good condition and in accordance with the permit. 
6. Proper oversight: The permittee shall ensure that all approved activities are 
undertaken using the best management practices available under the supervision and 
direction of an engineer at all points necessary to ensure compliance with all permit 
conditions. 
7. Proper site maintenance: While the regulated activities are being undertaken, neither 
the permittee nor its agents shall cause or permit any unreasonable interference with the 
free flow of a regulated water by placing or dumping any materials, equipment, debris 
or structures within or adjacent to the channel. Upon completion or abandonment of the 
work, the permittee and/or its agents shall remove and dispose of in a lawful manner all 
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excess materials, debris, equipment, silt fences and other temporary soil erosion and 
sediment control devices from all regulated areas. 
8. Permit actions: A permit can be revised, suspended or terminated for cause. The 
filing of a request by the permittee for a revision, or a notification of planned changes 
or anticipated noncompliance does not stay any condition of a permit. 
9. Property rights: A permit does not convey any property rights of any sort, or any 
exclusive privilege.  
10. Duty to provide information: A copy of the general permit and other authorizing 
documents including all approved plans and drawings shall be maintained at the 
authorized site at all times and made available to Department representatives or their 
designated agents immediately upon request. The permittee shall also furnish to the 
Department within a reasonable time any information that the Department requests to 
determine compliance with a permit or to determine whether cause exists for 
suspension or termination of a permit. The permittee shall also furnish to the 
Department, upon request, copies of records required to be kept by the permit. 
11. Inspection and entry: The permittee shall allow an authorized representative of the 
Department, at reasonable times and upon the presentation of credentials, to: 

i. Enter upon the permittee's premises where a regulated activity is located or 
conducted, or where records must be kept under the conditions of the permit; 
ii. Have access to and copy any records that must be kept under the conditions 
of the permit; and 
iii. Inspect any facilities, equipment, practices or operations regulated or 
required under the permit. Failure to allow reasonable access under this section 
shall be considered a violation of this chapter and subject the permittee to 
enforcement action pursuant to N.J.A.C. 7:13-19. 

12. Reporting requirements: The permittee shall provide reports to the Department as 
follows: 

i. Planned changes: The permittee shall give notice to the Department prior to 
any planned physical alterations or additions to the permitted project or activity; 
ii. Transfers: The permit is not transferable to any person unless the transfer is 
approved by the Department, pursuant to N.J.A.C. 7:13-14.1; 
iii. Noncompliance: The permittee shall immediately report to the Department 
by telephone at (877) 927-6337 any noncompliance that may endanger health or 
the environment. The permittee shall report all other noncompliance to the 
Division of Land Use Regulation by telephone at (609) 292-0060 within two 
business days of the time the permittee becomes aware of the noncompliance, 
and in writing within five business days of the time the permittee becomes 
aware of the noncompliance. The written notice shall include: a description of 
the noncompliance and its cause; the period of noncompliance, including exact 
dates and times, and, if the noncompliance has not been corrected, the 
anticipated length of time it is expected to continue; and steps taken or planned 
to reduce, eliminate and prevent recurrence of the noncompliance. Such notice 
shall not, however, serve as a defense to enforcement action if the project is 
found to be in violation of this chapter; and iv. Other information: Where the 
permittee becomes aware that it failed to submit any relevant facts in an 
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application, or submitted incorrect information in an application or in any report 
to the Department, it shall promptly submit such facts or information. 

(c) In addition to the conditions that apply to all individual permits under (b) above, the 
Department shall establish conditions in an individual permit, as required on a case-by-case 
basis, to assure compliance with all applicable requirements of this chapter and its enabling 
statutes. 
(d) The Department may in some cases include in an individual permit a condition requiring a 
pre-construction meeting on the site of permitted activities. Such a condition shall specify how 
many days prior to construction the permittee must notify the Department so that the 
preconstruction meeting can be scheduled. 
(e) All conditions of an individual permit shall be incorporated either expressly or by reference. 
If incorporated by reference, a specific citation to the applicable rules or regulations or 
requirements shall be included in the individual permit. 
 
7:13-9.6 Cases where a verification is required prior to obtaining an individual permit 
(a) Except as provided at (b) and (c) below, the Department shall issue an individual permit for 
a regulated activity only if the flood hazard area design flood elevation and floodway limit are 
known and verified pursuant to N.J.A.C. 7:13-6.1. An applicant for an individual permit shall 
therefore demonstrate that: 

1. The applicant possesses a valid verification of the flood hazard area design flood 
elevation, and also the floodway limit if present, for the project area; 
2. The applicant has applied for a verification of the flood hazard area design flood 
elevation, and also the floodway limit if present, for the project area, and the 
Department approves the verification either prior to or concurrent with the issuance of 
the individual permit; 
3. The project meets the conditions of either (b)1 or 2 below, in which case no 
verification is required in order to obtain an individual permit; or 
4. The project meets the conditions of (c) below, in which case a verification of only 
the flood hazard area design flood elevation is required either prior to or concurrent 
with the issuance of an individual permit. 

(b) A verification is not required prior to the issuance of an individual permit in either of the 
following cases: 

1. No fill and no aboveground structure is proposed onsite; or 
2. Fill and/or an aboveground structure is proposed and it is clear to the Department 
from a visual inspection of submitted drawings that: 

i. No habitable building, railroad, roadway or parking area is proposed, which 
requires knowledge of the flood hazard area design flood elevation to determine 
compliance with this chapter; 
ii. The proposed fill and/or structure is either located outside a floodway or will 
not obstruct flow in a floodway; and 
iii. The flood storage displacement requirements of N.J.A.C. 7:13-10.4 are 
satisfied. 

(c) Verification of the floodway limit is not required prior to the issuance of an individual 
permit for the construction a habitable building, railroad, roadway or parking area provided it 
is clear to the Department from a visual inspection of submitted drawings that: 

1. The proposed fill and/or structure is either located outside a floodway or will not 
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obstruct flow in a floodway; and 
2. The flood storage displacement requirements of N.J.A.C. 7:13-10.4 are satisfied. 

 
7:13-9.7 Cases where an individual permit can be issued in an approximated flood hazard 
area 
(a) The Department shall issue an individual permit for a regulated activity in a flood hazard 
area approximated under Method 5 at N.J.A.C. 7:13-3.5, only if the flood hazard area is 
verified under N.J.A.C. 7:13-6, and only in either of the following cases: 

1. No fill or aboveground structure is proposed in the flood hazard area; or 
2. Fill and/or an aboveground structure is proposed in the flood hazard area, and it is 
clear to the Department from a visual inspection of submitted drawings that the 
following requirements are satisfied: 

i. If a habitable building is proposed, it is located outside a floodway; 
ii. If fill or any structure other than a habitable building is proposed, it is either 
located outside a floodway or will not obstruct flow in a floodway; and 
iii. The flood storage displacement requirements of N.J.A.C. 7:13-10.4 are 
satisfied. 

 
7:13-9.8 Hardship exception for an individual permit 
(a) The Department shall issue an individual permit for an activity that does not comply with 
one or more of the requirements at N.J.A.C. 7:13-10 and 11 only if all of the requirements of 
(b) below are satisfied and, additionally, one or more of the following requirements are 
satisfied: 

1. The Department determines that there is no feasible and prudent alternative to the 
proposed project, including not pursuing the project, which would avoid or 
substantially reduce the anticipated adverse effects of the project, and that granting the 
hardship exception would not compromise the reasonable requirements of public 
health, safety and welfare, or the environment; 
2. The Department determines that the cost of compliance with the requirements of this 
chapter is unreasonably high in relation to the environmental benefits that would be 
achieved by compliance; and/or 
3. The Department and applicant agree to one or more alternative requirements that, in 
the judgment of the Department, provide equal or better protection to public health, 
safety and welfare and the environment. 

(b) To obtain an individual permit based on a hardship exception, the applicant shall 
demonstrate to the Department that the following requirements are satisfied: 

1. Due to an extraordinary situation of the applicant or site condition, compliance with 
this chapter would result in an exceptional and/or undue hardship for the applicant; 
2. The proposed activities will not adversely affect the use of contiguous or nearby 
property; 
3. The proposed activities will not pose a threat to the environment, or to public health, 
safety and welfare; and 
4. The hardship was not created by any action or inaction of the applicant or its agents. 

(c) To obtain an individual permit based on a hardship exception, the applicant shall submit an 
application pursuant to N.J.A.C. 7:13-9.2 and shall include the following additional 
information as applicable: 
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1. A description of any potential impacts of the proposed project upon the environment; 
2. If the hardship exception request relates to the access requirements of N.J.A.C. 7:13- 
11.6, proposed access routes to and from the property during a flood; 
3. If the hardship exception request relates to any potential impacts from or to flooding, 
the projected height, velocity and duration of the floodwaters expected at the site during 
the flood hazard area design flood, as well as evidence that the project will not 
adversely affect the hydraulic capacity of any water so as to cause or increase flooding 
upstream and/or downstream of the proposed project; 
4. If the hardship exception request is based on economic grounds, detailed financial 
documentation to support the request; 
5. A description of the existing development in the area and any potential impacts of 
the proposed regulated activities on that development; and 
6. Any additional information that the Department determines is reasonable and 
necessary to evaluate whether the hardship exception request meets the requirements of 
this section. 

(d) The Department shall review an application for an individual permit based on a hardship 
exception in accordance with the procedures for an individual permit at N.J.A.C. 7:13-9.3. The 
denial of an individual permit based on a hardship exception shall be without prejudice. 
However, any future reapplication for an individual permit based on a hardship exception that 
has been denied or withdrawn shall be accompanied by a new application fee. 
(e) A delegated agency shall not issue an individual permit based on a hardship exception. 
 
SUBCHAPTER 10. INDIVIDUAL PERMIT REQUIREMENTS WITHIN VARIOUS 
REGULATED AREAS 
 
7:13-10.1 Requirements for a regulated activity in a channel 
(a) This section sets forth specific design and construction standards that apply to any regulated 
activity proposed in a channel. 
(b) The Department shall issue an individual permit for a regulated activity in a channel only if 
the following requirements are satisfied: 

1. The basic purpose of the project cannot be accomplished without the disturbance to 
the channel; 
2. Disturbance to the channel is eliminated where possible; where not possible to 
eliminate, disturbance is minimized through methods including relocating the project 
and/or reducing the size or scope of the project; 
3. All roadway, railroad, pedestrian, utility and other crossings are constructed as nearly 
perpendicular to the channel as possible; 
4. All disturbed sections of the channel are properly stabilized, with special attention 
given to changes in slope, channel width and hydraulic capacity; 
5. If stabilization measures such as rip-rap or scour holes are proposed in the channel, 
the applicant demonstrates that such measures are necessary to stabilize the channel 
and/or to withstand scour along a bridge or culvert, and cannot be avoided through 
alternative designs, such as construction of deeper abutment footings or a larger bridge 
opening. Any rip-rap shall be embedded in the channel bed in such a way as to provide 
low-flow aquatic passage and withstand velocities associated with bank-full flows; 
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6. No mining of the channel is proposed. This does not preclude the incidental use or 
sale of material removed as a result of lake dredging, channel cleaning or other 
regulated activities authorized by the Department and performed for purposes other 
than mining; 
7. All temporarily disturbed sections of the channel are restored to pre-construction 
conditions. Characteristics that shall be replicated include channel shape, width and 
meandering, ratio of shallow areas to deep areas, anticipated flow rate and velocity and 
substrate type; 
8. Aquatic habitat is preserved where possible; and 
9. Aquatic habitat is enhanced where preservation is not possible, such as through the 
placement of habitat enhancement devices, replacement of vegetation removed during 
construction, creation of tree canopy along the channel where no canopy exists and/or 
enhancement of existing tree canopy along the channel. 

(c) The Department shall issue an individual permit for a channel modification only if the 
applicant demonstrates that, in addition to meeting the requirements of (b) above, the channel 
modification meets at least one of the following requirements: 

1. The channel modification is necessary to improve the ecological health of the 
regulated water and its riparian zone, or to control existing flooding or erosion which 
poses an immediate threat to life, property or a lawfully existing structure; or 
2. The channel modification is necessary for the construction of a bridge or culvert, and 
the following requirements are satisfied: 

i. The disturbance to the channel is minimized; 
ii. A bridge is constructed rather than a culvert, where feasible; 
iii. The length of channel covered by a bridge or enclosed in a culvert is the 
minimum feasible; and 
iv. No more than 200 linear feet of channel (including the bridge or culvert) is 
disturbed. 

(d) The Department shall allow the use of construction equipment to perform regulated 
activities in a channel (whether situated in a channel, reaching into a channel or driven across a 
channel) only if, in addition to meeting the requirements of (b) above, the following 
requirements are satisfied: 

1. There is no feasible alternative that will result in less environmental damage; 
2. The bed is firm, the approaches are stable and the proposed construction activities 
will not cause or exacerbate bank erosion; 
3. Contact with flowing water is minimized where possible through the use of 
temporary bridges, culverts, coffer dams and/or sediment control devices, which are 
removed after completion of the project; 
4. Fording the channel is avoided; 
5. Where unavoidable, fording is made as nearly perpendicular to the channel as 
possible; and 
6. Adequate precautions are taken to prevent sediment, petroleum products and other 
pollutants from entering the channel. 

(e) A person shall not drive or operate a vehicle across a channel except in the following cases: 
1. It is necessary to operate construction equipment in or across a channel as described 
in (d) above as part of a temporary construction activity; 
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2. An emergency vehicle must access a site that has no other feasible means of entry. 
This does not include repeated visits to the same site by delivery trucks; or 
3. The vehicle is driven across a lawfully existing and stable ford that was either 
constructed prior to October 2, 2006, or which is constructed on agricultural lands 
under general permit 2E at N.J.A.C. 7:13-8.4(c)5. 

 
7:13-10.2 Requirements for a regulated activity in a riparian zone 
(a) This section sets forth specific design and construction standards that apply to any regulated 
activity proposed in a riparian zone. The width of the riparian zone is set forth at N.J.A.C. 
7:13- 4.1. 
(b) The riparian zones established by this chapter are separate from and in addition to any other 
similar zones or buffers established to protect surface waters. For example, the Stormwater 
Management rules at N.J.A.C. 7:8 and the Highlands Water Protection and Planning Act rules 
at N.J.A.C. 7:38 establish 300-foot Special Water Resource Protection Areas and buffers, 
respectively, along certain waters. Furthermore, the Freshwater Wetlands Protection Act rules 
at N.J.A.C. 7:7A establish 50-foot and 150-foot transition areas along freshwater wetlands and 
other features that are also regulated under this chapter. Compliance with the riparian zone 
requirements of this chapter does not constitute compliance with the requirements imposed 
under any other Federal, State or local statute, regulation or ordinance. 
(c) As used in this section, the total area of vegetation disturbed in a riparian zone shall include 
the following: 

1. The area of any vegetation within the limit of disturbance shown on submitted 
drawings; 
2. The area under the canopy of any trees to be cleared, cut or removed; and 
3. All other areas from which any vegetation is to be temporarily or permanently 
cleared, cut or removed. 

(d) The following table sets forth limits on the area of vegetation that can be disturbed for 
various regulated activities, provided the requirements for each activity as described in (e) 
through (r) below are satisfied, and provided the applicant demonstrates the following: 

1. The basic purpose of the project cannot be accomplished onsite without disturbing 
vegetation in the riparian zone; 
2. Disturbance to the riparian zone is eliminated where possible; where not possible to 
eliminate, disturbance is minimized through methods including relocating the project, 
reducing the size or scope of the project and/or situating the project in portions of the 
riparian zone where previous development or disturbance has occurred; 
3. All temporarily cleared, cut or removed vegetation within a riparian zone is replanted 
with indigenous, non-invasive vegetation upon completion of the project in accordance 
with (u) below; and 
4. All additional restrictions for the specific proposed activity described elsewhere in 
this chapter are satisfied. For example, while (o) below sets limits on disturbance to the 
riparian zone resulting from a flood control project, N.J.A.C. 7:13-11.12 includes 
further specific requirements to ensure that disturbance to the channel and riparian zone 
is avoided or minimized for such projects. 
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Table C 
MAXIMUM ALLOWABLE DISTURBANCE TO RIPARIAN ZONE VEGETATION 

 
Maximum Area of Vegetation 

Disturbance Based on the Width of the 
Riparian Zone 

 
 

Proposed Regulated Activity 

See 
Paragraph 

Below 
for Further

Detail 
50-foot 
Riparian 
Zone 

150-foot 
Riparian 
Zone 

300-foot 
Riparian 
Zone 

• Railroad or public roadway 
Crossing a water 5,000 ft2 15,000 ft2 30,000 ft2 New 

Not crossing a water 
(e) 

2,000 ft2 6,000 ft2 12,000 ft2 
Crossing a water 2,500 ft2 7,500 ft2 15,000 ft2 Reconstructed 

Not crossing a water 
(f) 

1,000 ft2 3,000 ft2 6,000 ft2 
• Private roadway that serves as a driveway to one private residence 

Crossing a water 1,500 ft2 4,500 ft2 9,000 ft2 New 
Not crossing a water 

(g) 
600 ft2 1,800 ft2 3,600 ft2 

Crossing a water 750 ft2 2,250 ft2 4,500 ft2 Reconstructed 
Not crossing a water 

(h) 
300 ft2 900 ft2 1,800 ft2 

• All other private roadways 
Crossing a water 3,000 ft2 9,000 ft2 18,000 ft2 New 

Not crossing a water 
(g) 

1,200 ft2 3,600 ft2 7,200 ft2 
Crossing a water 1,500 ft2 4,500 ft2 9,000 ft2 Reconstructed 

Not crossing a water 
(h) 

600 ft2 1,800 ft2 3,600 ft2 
• Bank stabilization or channel restoration 

Accomplished with vegetation alone No limit if disturbance is justified 
Other permanent disturbance 2,000 ft2 2,000 ft2 2,000 ft2 
Other temporary disturbance 

 
(i) 

1,000 ft2 3,000 ft2 6,000 ft2 
• Stormwater discharge (including pipe and conduit outlet protection) 

Permanent disturbance 1,000 ft2 1,000 ft2 1,000 ft2 
Temporary disturbance 

(j) 
1,000 ft2 3,000 ft2 6,000 ft2 

• Utility line (temporary disturbance only) 
Crossing a water (k) 2,000 ft2 6,000 ft2 12,000 ft2 

Not crossing a water (l) 800 ft2 2,400 ft2 4,800 ft2 
• Other projects 

Private residence (m) 2,500 ft2 5,000 ft2 5,000 ft2 
Addition, garage, barn or shed (n) 1,000 ft2 2,000 ft2 2,000 ft2 

Flood control project (o) 3,000 ft2 9,000 ft2 18,000 ft2 
Public access way or public access area (p) No limit if disturbance is justified 

Water dependent development (q) No limit if disturbance is justified 
All other regulated activities (r) 1,000 ft2 3,000 ft2 6,000 ft2 
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(e) The Department shall issue an individual permit for the construction of a new railroad or 
public roadway, which results in clearing, cutting and/or removing vegetation in a riparian 
zone, only if the following requirements are satisfied: 

1. The total area of vegetation cleared, cut and/or removed within the riparian zone 
does not exceed the limits set forth in Table C above; 
2. The width of the railroad or public roadway is minimized; 
3. Any crossing of a regulated water is designed and constructed as nearly 
perpendicular to the channel as possible; and 
4. If the project impacts a 150-foot or 300-foot riparian zone, the applicant 
demonstrates that there is a compelling public need to construct the new railroad or 
public roadway, which cannot be satisfied without impacting the riparian zone. This 
demonstration shall include an analysis of alternate routes and other alternative projects 
that would avoid impacting the riparian zone. 

(f) The Department shall issue an individual permit for the expansion or improvement of a 
lawfully existing railroad or public roadway, which results in clearing, cutting and/or removing 
vegetation in a riparian zone, only if the following requirements are satisfied: 

1. The total area of vegetation cleared, cut and/or removed within the riparian zone 
does not exceed the limits set forth in Table C above, unless the applicant demonstrates 
that public safety cannot be adequately ensured without exceeding these limits. In such 
a case, the applicant shall provide 2:1 compensation for all cleared, cut and removed 
vegetation in excess of the limit set forth in Table C in a manner described at (t) below; 
2. The width of the railroad or public roadway is minimized; and 
3. If the project impacts a 150-foot or 300-foot riparian zone, the applicant 
demonstrates that there is a compelling public need to expand or improve the railroad 
or public roadway, which cannot be satisfied without impacting the riparian zone. This 
demonstration shall include an analysis of alternate routes and other alternative projects 
that would avoid impacting the riparian zone. 

(g) The Department shall issue an individual permit for the construction of a new private 
roadway, which results in clearing, cutting and/or removing vegetation in a riparian zone, only 
if the following requirements are satisfied: 

1. The total area of vegetation cleared, cut and/or removed within the riparian zone 
does not exceed the limits set forth in Table C above; 
2. The width of the roadway is minimized; 
3. Any crossing of a regulated water is designed and constructed as nearly 
perpendicular to the channel as possible; 
4. The roadway accesses a lot that did not receive preliminary or final subdivision 
approval after October 2, 2006; 
5. If the roadway does not cross a regulated water, but impacts a 150-foot or 300-foot 
riparian zone, the applicant demonstrates that there is no other means of constructing a 
roadway to access the developable area onsite, which would reduce or eliminate the 
impact to the riparian zone; and 
6. If the roadway crosses a regulated water that has a 150-foot or 300-foot riparian 
zone, the applicant demonstrates that there is developable land onsite that cannot 
feasibly be accessed without crossing the water, including accessing the site through 
neighboring properties. 

(h) The Department shall issue an individual permit for the expansion or improvement of an 
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existing private roadway, which results in clearing, cutting and/or removing vegetation in a 
riparian zone, only if the following requirements are satisfied: 

1. The total area of vegetation cleared, cut and/or removed within the riparian zone 
does not exceed the limits set forth in Table C above; 
2. The width of the roadway is minimized; and 
3. If the expansion or improvement impacts a 150-foot or 300-foot riparian zone, the 
applicant demonstrates the proposed reconstruction is necessary for the continued safe 
access to the site. 

(i) The Department shall issue an individual permit to restore to a stable condition a bank or 
channel, which has become eroded, unstable and/or ecologically degraded, which results in 
clearing, cutting and/or removing vegetation in a riparian zone, only if the following 
requirements are satisfied: 

1. If the bank or channel is restored and revegetated as described at N.J.A.C. 7:13- 
11.14(c)2, and the applicant demonstrates the project is necessary pursuant to N.J.A.C. 
7:13-11.14(b), the area of vegetation cleared, cut and/or removed within the riparian 
zone is minimized; 
2. If the bank or channel is restored by any means other than that which is described in 
(i)1 above, the total area of vegetation permanently cleared, cut and/or removed within 
the riparian zone does not exceed the limits set forth in Table C above, unless the 
applicant demonstrates that the bank or channel cannot be adequately stabilized or 
restored without exceeding these limits. In such a case, the applicant shall provide 2:1 
compensation for all areas permanently cleared of vegetation in excess of the limit set 
forth in Table C in a manner described at (t) below; and 
3. The total area of vegetation temporarily cleared, cut and/or removed within the 
riparian zone in order to provide access to perform the stabilization or restoration does 
not exceed the limits for temporary disturbance set forth in Table C above, and all such 
disturbed areas are replanted with indigenous, non-invasive vegetation. 

(j) The Department shall issue an individual permit to construct a stormwater discharge 
(including the stormwater pipe leading to the discharge), which results in clearing, cutting 
and/or 
removing vegetation in a riparian zone, only if the following requirements are satisfied: 

1. The total area of vegetation cleared, cut and/or removed within the riparian zone 
does not exceed the limits set forth in Table C above; and 
2. No portion of the stormwater discharge, including any associated conduit outlet 
protection and/or conveyance swale, is placed within a 150-foot or 300-foot riparian 
zone, except in the following cases (note that new discharges along Category One 
waters and certain upstream tributaries are restricted in certain cases under the 
Stormwater Management rules at N.J.A.C. 7:8-5.5(h)): 

i. The reconstruction of an existing stormwater discharge provided: 
(1) The reconstruction is necessary to ameliorate erosion and/or 
flooding; and 
(2) The volume, rate and quality of stormwater being discharged is not 
altered. Compliance with this requirement shall be determined in 
accordance with the standards of the Department’s Stormwater 
Management rules at N.J.A.C. 7:8; 

ii. The construction of a new stormwater discharge along an existing roadway 
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provided: 
(1) The discharge is necessary to ameliorate erosion and/or flooding; and 
(2) There is no feasible alternative means of constructing the discharge 
outside the riparian zone due to topography, soil type, vegetative cover 
and/or location of the roadway or other existing structures; 

iii. The construction of a new stormwater discharge associated with the 
construction of a new roadway provided: 

(1) There is no feasible alternative location or alignment for either the 
new roadway or the new discharge, which would eliminate the need to 
construct a discharge in the riparian zone; 
(2) In the case of a public roadway, the applicant demonstrates that there 
is a compelling public need to construct the new roadway and the new 
discharge, which cannot be satisfied without impacting the riparian zone. 
This demonstration shall include an analysis of alternate routes for the 
new roadway and other alternative projects that would avoid impacting 
the riparian zone; and 
(3) In the case of a private roadway, the applicant demonstrates that 
there is developable land onsite that cannot feasibly be accessed without 
constructing a new roadway and/or discharge that impacts the riparian 
zone, including accessing the site through neighboring properties; and 

iv. The construction or reconstruction of any stormwater discharge not 
described in (j)2i, ii or iii above, which is located in a Special Water Resource 
Protection Area pursuant to N.J.A.C. 7:8-5.5(h), provided the requirements at 
N.J.A.C. 7:8-5.5(h)3 are met. 

(k) The Department shall issue an individual permit to construct a utility line, which crosses a 
regulated water and results in clearing, cutting and/or removing vegetation in a riparian zone, 
only if the following requirements are satisfied: 

1. The total area of vegetation cleared, cut and/or removed within the riparian zone 
does not exceed the limits set forth in Table C above, unless the applicant demonstrates 
that: 

i. The construction of an open trench through the riparian zone is necessary to 
install the utility line; and 
ii. The width of the trench required to safely install the utility line necessitates 
that disturbance to vegetation in the riparian zone exceeds the limits set forth in 
Table C, as described at N.J.A.C. 7:13-11.9(b)4; and 

2. The applicant demonstrates, pursuant to N.J.A.C. 7:13-11.9(b)1 through 4, that 
disturbance in the riparian zone is unavoidable. 

(l) The Department shall issue an individual permit to construct a utility line, which does not 
cross a regulated water but which results in clearing, cutting and/or removing vegetation in a 
riparian zone, only if the following requirements are satisfied: 

1. The total area of vegetation cleared, cut and/or removed within the riparian zone 
does not exceed the limits set forth in Table C above; 
2. The applicant demonstrates that it is not feasible to construct the line either outside 
the riparian zone completely, or otherwise in such a way that no vegetation in the 
riparian zone is disturbed; and 
3. The line is placed at least 25 feet from any top of bank or edge of water. 
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(m) The Department shall issue an individual permit for the construction of a new private 
residence, which results in clearing, cutting and/or removing vegetation in a riparian zone, only 
if the following requirements are satisfied: 

1. The total area of vegetation cleared, cut and/or removed within the riparian zone 
does not exceed the limits set forth in Table C above; 
2. The private residence is being constructed on a lot that did not receive preliminary or 
final subdivision approval after October 2, 2006; 
3. The private residence is not being constructed as part of a larger residential 
subdivision; and 
4. The applicant demonstrates the following: 

i. There is no other reasonable use for the site under the applicable zoning for 
the property, which would reduce or eliminate the impact to the riparian zone; 
ii. There is no other feasible location onsite to construct a private residence, 
which would reduce or eliminate the impact to the riparian zone; and 
iii. All disturbance within the riparian zone is located at least 25 feet from any 
top of bank or edge of water and as far from the regulated water as possible, 
unless the private residence is constructed adjacent to a manmade tidal water in 
cases where such waters possess a riparian zone. 

(n) The Department shall issue an individual permit for the construction of an addition to an 
existing building, or the construction of a building appurtenant to an existing building, such as 
a garage, barn or shed, which results in clearing, cutting and/or removing vegetation in a 
riparian zone, only if the following requirements are satisfied: 

1. The total area of vegetation cleared, cut and/or removed within the riparian zone 
does not exceed the limits set forth in Table C above; and 
2. The applicant demonstrates the following: 

i. There is no other feasible location onsite to construct the addition or building, 
which would reduce or eliminate the impact to the riparian zone; and 
ii. All disturbance within the riparian zone is located at least 25 feet from any 
top of bank or edge of water and as far from the regulated water as possible, 
unless the addition or building is constructed adjacent to a manmade tidal water 
in cases where such waters possess a riparian zone. 

(o) The Department shall issue an individual permit for the construction of a flood control 
project, which results in clearing, cutting and/or removing vegetation in a riparian zone, only if 
the total area of vegetation cleared, cut and/or removed within the riparian zone does not 
exceed the limits set forth in Table C above, unless the applicant demonstrates that public 
safety cannot be adequately ensured without exceeding these limits. In such a case, the 
applicant shall provide 2:1 compensation for all cleared, cut and removed vegetation in excess 
of the limit set forth in Table C in a manner described at (t) below. 
(p) The Department shall issue an individual permit for the construction of a public accessway 
or public access area along a tidal water, which results in clearing, cutting, and/or removing 
vegetation in a riparian zone, only if the following requirements are met: 

1. The public accessway or public access area is designed in accordance with the public 
access to the waterfront rule, N.J.A.C. 7:7E-8.11, in which case such construction need 
not comply with (d)1 and 2 above; 
2. No building is constructed within 25 feet of any top of bank or edge of water; and 
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3. For any proposed parking area, the applicant demonstrates that there is no other 
feasible location onsite to construct the parking area, which would reduce or eliminate 
the impact to the riparian zone; 

(q) The Department shall issue an individual permit for the construction of a water dependent 
development along a tidal water, which results in clearing, cutting, and/or removing vegetation 
in a riparian zone, only if the following requirements are met: 

1. The development is designed in accordance with the Coastal Zone Management 
rules, 
N.J.A.C. 7:7E, and meets the definition of water dependent at N.J.A.C. 7:7E-1.8; 
2. No building is constructed within 25 feet of any top of bank or edge of water; and 
3. For any proposed development, the applicant demonstrates that there is no other 
feasible location onsite to construct the development, which would reduce or eliminate 
the impact to the riparian zone. 

(r) The Department shall issue an individual permit for a regulated activity not listed in (e) 
through (q) above, which results in clearing, cutting and/or removing vegetation in a riparian 
zone, only if the following requirements are satisfied: 

1. The total area of vegetation cleared, cut and/or removed within the riparian zone 
does not exceed the limits set forth in Table C above; 
2. No building is constructed within 25 feet of any top of bank or edge of water; 
3. The applicant demonstrates the following: 

i. There is no other reasonable means of accomplishing the project, which 
would reduce or eliminate the impact to the riparian zone; 
ii. There is no other feasible location onsite to undertake the project, which 
would reduce or eliminate the impact to the riparian zone; and 
iii. All disturbance within the riparian zone is located as far from the regulated 
water as possible; and 

4. The applicant provides 2:1 compensation for all cleared, cut and removed vegetation 
in the riparian zone in a manner described at (t) below. 

(s) If the Department determines that requiring an applicant to meet a limit of disturbance set 
forth in Table C above constitutes a hardship under N.J.A.C. 7:13-9.8, and the Department 
subsequently grants an individual permit for an activity that exceeds that limit, the applicant 
shall provide 2:1 compensation for all cleared, cut and removed vegetation in excess of that 
limit set forth in Table C in a manner described at (t) below. 
(t) The 2:1 compensation required under (f)1, (i)2, (o), (r)4 and (s) above shall be 
accomplished as follows: 

1. In the case of (f)1, (i)2, (o) and (s) above, at least twice the area of all cleared, cut 
and removed vegetation in excess of the limit in Table C above shall be replanted; 
2. In the case of (r)4 above, at least twice the area of all cleared, cut and removed 
vegetation shall be replanted; 
3. The area selected for 2:1 compensation is deed restricted against future development 
that would remove the vegetation being planted; and 
4. All replanting of vegetation shall be accomplished as described in (u) below and in 
one or both of the following ways. (Replanting vegetation that was removed in 
violation of this chapter does not constitute compensation under this section): 

i. The applicant shall remove lawfully existing structures and/or impervious 
surfaces in the riparian zone, and replant the area with vegetation; and/or 
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ii. The applicant shall plant new trees in the riparian zone in an area that is 
substantially devoid of trees at the time of application because the trees were 
removed due to previous, lawful development. 

(u) All replanting of riparian zone vegetation required under this section shall meet the 
following requirements: 

1. All replanting shall be located in the riparian zone of the same regulated water as the 
cleared, cut or removed vegetation; 
2. All replanting shall be located as close in proximity to the cleared, cut or removed 
vegetation as possible; 
3. All replanting shall consist of indigenous, non-invasive vegetation; 
4. The replanted vegetation shall be of equal or greater density as the cleared, cut or 
removed vegetation; 
5. The applicant shall monitor and maintain the replanted vegetation for at least three 
growing seasons to ensure proper establishment and survival; and 
6. The location, nature, area and schedule for replanted vegetation shall be shown on 
drawings submitted with the application for the individual permit which necessitates the 
replanting. No replanting required under this section shall commence without the prior 
approval of the Department. 

(v) In cases where an applicant proposes to redevelop a site within 25 feet of any top of bank or 
edge of water, all existing impervious surface within 25 feet of the top of bank or edge of water 
shall be removed and the riparian zone in this area shall be adequately stabilized and replanted 
with indigenous, non-invasive vegetation, except in the following cases: 

1. The applicant demonstrates that removing the existing impervious surface and/or 
preventing the replacement of the existing impervious surface within 25 feet of the top 
of bank or edge of water would likely threaten public safety, exacerbate flooding or 
erosion and/or cause an undue economic hardship upon the applicant. In such a case, 
the riparian zone within 25 feet of the top of bank or edge of water shall be restored, 
stabilized and/or replanted to the extent feasible; and/or 
2. The applicant proposes to construct a public walkway within 25 feet of the top of 
bank or edge of water, provided the walkway is constructed of permeable material 
where feasible, and provided the remainder of the area within 25 feet of the top of bank 
or edge of water is restored, stabilized and replanted with indigenous, non-invasive 
vegetation. 

 
7:13-10.3 Requirements for a regulated activity in a floodway 
(a) This section sets forth specific design and construction standards that apply to any regulated 
activity proposed in a floodway. 
(b) Except as provided in (c) below, the Department shall not issue an individual permit for the 
following activities: 

1. The placement of any aboveground structure in or above a floodway; 
2. Any regulated activity that would result in the placement of fill in a floodway; 
3. Any regulated activity that would raise the ground elevation in a floodway; or 
4. Any regulated activity that would obstruct the passage of floodwaters in a floodway. 

(c) Notwithstanding (b) above, the Department shall issue an individual permit for the 
following regulated activities in a floodway, provided all other requirements of this chapter are 
satisfied for each activity: 
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1. The construction of a building on a pier in the Hudson River, provided the 
requirements of the Coastal Zone Management rules at N.J.A.C. 7:7E-3.48 are 
satisfied; 
2. The reconstruction of a lawfully existing building, in accordance with N.J.A.C. 7:13- 
11.5(e); 
3. The construction of an addition to a lawfully existing building, in accordance with 
N.J.A.C. 7:13-11.5(f); 
4. The construction of a water control structure, such as a bridge, culvert, footbridge, 
dam or flood control project, in accordance with N.J.A.C. 7:13-11.7, 11.8, 11.11 and 
11.12, respectively; 
5. The construction of a stormwater outfall structure, in accordance with N.J.A.C. 7:13- 
11.10; 
6. The restoration and/or stabilization of a bank or channel, in accordance with N.J.A.C. 
7:13-11.14, which requires the placement of fill, provided: 

i. The placement of the fill is necessary to protect nearby structures or trees 
from undermining or failure, or to restore or improve the ecological health or 
habitat value of a regulated water, and not simply to reclaim land that has been 
lost due to erosion; and 
ii. The cross-sectional area of the channel open to flow will not be reduced to 
less than the pre-eroded condition of the channel; 

7. The placement of dredged material adjacent to the water from which the material was 
removed, in accordance with N.J.A.C. 7:13-11.15(f); 
8. The placement of fill in an isolated shallow depression or other area that does not 
contribute to the hydraulic capacity of the floodway; and 
9. The placement of fill in a portion of a manmade impoundment of water, such as a 
pond or lake, provided: 

i. An equal or greater amount of excavation is performed elsewhere in the same 
pond or lake at similar elevations as the proposed fill; 
ii. The applicant demonstrates that the fill will not obstruct flood flows; 
iii. The fill will extend no further than 20 percent of the width of the water, 
measured perpendicularly across the water from the shoreline along which the 
fill is being placed; and 
iv. The applicant demonstrates that placing the fill will not cause adverse 
environmental impacts. 

 
7:13-10.4 Requirements for a regulated activity in a flood fringe 
(a) This section sets forth specific design and construction standards that apply to any regulated 
activity proposed in a flood fringe. 
(b) This section provides standards for the volume of material that may be placed aboveground 
in a flood fringe as well as other activities that would reduce the flood storage volume on a site. 
When material is placed aboveground in a flood fringe, it will occupy a space that would 
otherwise be filled with floodwaters during a flood, and, thus, will reduce the flood storage 
volume on the site. Construction also reduces the flood storage volume by preventing 
floodwaters from entering a space that it would otherwise occupy, such as the space inside a 
building or stormwater management basin, or behind an embankment. For example, although 
the space within a building may be empty, the building's walls might prevent floodwaters from 
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entering that space. Since the entire space within the walls has been rendered inaccessible to 
floodwaters, the entire space, though empty, displaces flood storage volume. The Department 
also recognizes that some structures, such as garages, sheds and other buildings that are not dry 
flood-proofed are not likely to prevent the entry of floodwaters, and, therefore, the space within 
the walls of such a structure may not actually displace flood storage volume. 
(c) The Department shall issue an individual permit for a regulated activity (or combination of 
regulated activities) in a flood fringe only if one of the following is satisfied: 

1. The regulated activity is not subject to the flood storage volume displacement limits 
of this section, in accordance with (d) below; 
2. The regulated activity will displace no flood storage volume onsite, as calculated for 
both the volume between the flood hazard area design flood and the 10-year flood, and 
the volume between the 10-year flood and the ground, in accordance with (e) below; or 
3. The regulated activity will displace no more than 20 percent of the flood storage 
volume onsite, as calculated for both the volume between the flood hazard area design 
flood and the 10-year flood, and the volume between the 10-year flood and the ground, 
and all flood storage displacement onsite will be compensated offsite as follows: 

i. If the regulated activity is located within the Central Passaic Basin, the 
requirements at (g) below shall be met; 
ii. If the regulated activity is a Major Highlands Development, as defined at 
N.J.A.C. 7:38-1.4, the requirements at (h) below shall be met; or 
iii. If the regulated activity is not located within the Central Passaic Basin and is 
not a Major Highlands Development, the requirements at (i) below shall be met. 

(d) The following regulated activities (or combination of regulated activities) are not subject to 
the flood storage volume displacement limits of this section, provided the activity is not 
associated with a Major Highlands Development: 

1. Any activity located in a tidal flood hazard area; 
2. Any activity that displaces no more than five cubic yards of flood storage volume; 
3. The reconstruction of a lawfully existing railroad or public roadway, including any 
improvement or enlargement, provided flood storage volume displacement is 
minimized; 
4. The construction or improvement of a driveway across a regulated water provided: 

i. The driveway serves only one private residence, which is not being 
constructed as part of a larger residential subdivision; 
ii. In the case of the construction of a new driveway, the applicant demonstrates 
that there is developable land onsite that cannot feasibly be accessed without 
crossing the water, including accessing the site through neighboring properties; 
and  
iii. Any flood storage volume displacement resulting from the driveway is 
minimized; 

5. The construction of one private residence provided: 
i. The residence is not being constructed as part of a larger residential 
subdivision; 
ii. Any enclosed area beneath the flood hazard area design flood elevation meets 
the requirements of N.J.A.C. 7:13-11.5(l); and 
iii. Except for the construction of a driveway across a regulated water, which 
meets the  
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requirements of (d)4 above, the site is not graded to accommodate the 
construction of the residence in such a way that flood storage volume would be 
displaced; 

6. The construction of a flood control project, provided flood storage volume 
displacement is minimized; and 
7. The depositing of sediment removed from a channel, which meets the requirements 
of N.J.A.C. 7:13-11.15(f). 

(e) The following shall apply to any regulated activity that is designed to displace no flood 
storage volume in accordance with (c)2 above: 

1. The existing flood storage volume onsite (VE) is the volume of floodwater that is 
able to occupy the flood fringe onsite before the proposed regulated activity is 
undertaken. To determine the existing flood storage volume, calculate the volume of 
space within the flood fringe between the flood elevation and the ground surface as it 
exists on the date of application to the Department, and subtract the volume occupied 
by any structures that lawfully exist as of that date. 
2. The proposed flood storage volume onsite (VP) is the volume of floodwater that will 
be able to occupy the flood fringe onsite once all proposed construction, excavation, 
filling and grading is completed. To determine the proposed flood storage volume, 
calculate the volume of space within the flood fringe between the flood elevation and 
the proposed ground surface, and subtract the volume occupied by any structures that 
will lawfully exist once all proposed construction is completed. 
3. The proposed flood storage volume onsite (VP) shall be greater than or equal to the 
existing flood storage volume onsite (VE), for both the volume between the flood 
hazard area design flood and the 10-year flood, and the volume between the 10-year 
flood and the ground. Certain considerations should be made in calculating both (VP) 
and (VE), as set forth in (j) below. Additional flood storage volume can also be created 
onsite to compensate for proposed flood storage displacement in accordance with (m) 
below. 

(f) Table D below sets forth the percentage of flood storage volume that a regulated activity (or 
combination of activities) can lawfully displace in various geographic areas of New Jersey. As 
described in further detail in this section below, a project cannot displace more than 20 percent 
of the flood storage volume that originally existed onsite, and all proposed displacement onsite 
must ultimately be compensated offsite. Table D indicates the dates from which the original 
and proposed flood storage volumes should be calculated for different geographic areas. Flood 
storage calculations shall be performed for both the volume between the flood hazard area 
design flood and the 10-year flood, and the volume between the 10-year flood and the ground, 
as described at (j) below, to show that the 20-percent and zero-percent limitations are met for 
both of these areas. 
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Table D 
ALLOWABLE PERCENTAGES OF FLOOD STORAGE VOLUME DISPLACEMENT 
(Which shall be met for both the volume between the flood hazard area design flood and 

the 10-year flood, and the volume between the 10-year flood and the ground) 
 

Geographic 
Area 

Maximum onsite percentage of 
flood storage volume that a 

project can lawfully displace 
(PONSITE) 

Maximum total percentage of 
flood storage volume that a project 
can lawfully displace including all 

offsite credits 
(PTOTAL) 

Central 
Passaic Basin 

20% of flood storage that existed 
onsite on March 25, 1977 

0% of flood storage that existed onsite 
on March 25, 1977 

Highlands 
Preservation 

Area* 

20% of flood storage that existed 
onsite on January 31, 1980 

0% of flood storage that existed onsite 
on August 10, 2004 

Remainder 
of State 

20% of flood storage that existed 
onsite on January 31, 1980 

0% of flood storage that existed onsite 
on November 5, 2007 

 
*If associated with Major Highlands Development, as defined at N.J.A.C. 7:38-1.4. 

 
(g) The following shall apply to any project located within the Central Passaic Basin that does 
not meet the requirements of (d) or (e) above: 

1. The onsite percentage of flood storage volume that a project displaces shall be 
determined as follows: 

i. Calculate the base flood storage volume onsite on March 25, 1977, (V1977) 
according to (j) and (k) below; 
ii. Calculate the proposed flood storage volume onsite (VP) according to (j) and 
(l) below; and 
iii. Calculate the percentage of flood storage volume displaced onsite 
(PONSITE) as follows: 

PONSITE = (V1977 - VP)/ V1977 
2. The total percentage of flood storage volume that a project displaces, including any 
offsite compensation, shall be determined as follows: 

i. Calculate any offsite compensation (VC) according to (o) below; and 
ii. Calculate the total percentage of flood storage volume displaced (PTOTAL) 
as follows: 

PTOTAL = (V1977 - VP - VC)/ V1977 
(h) The following shall apply to any Major Highlands Development within the Highlands 
Preservation Area that does not meet the requirements of (d) or (e) above: 

1. The onsite percentage of flood storage volume that a project displaces shall be 
determined as follows: 

i. Calculate the base flood storage volume onsite on January 31, 1980, (V1980) 
according to (j) and (k) below; 
ii. Calculate the proposed flood storage volume onsite (VP) according to (j) an 
(l) below; and 
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iii. Calculate the percentage of flood storage volume displaced onsite 
(PONSITE) as follows: 

PONSITE = (V1980 - VP)/ V1980 
2. The total percentage of flood storage volume that a project displaces, including any 
offsite compensation, shall be determined as follows: 

i. Calculate the base flood storage volume onsite on August 10, 2004, (V2004) 
according to (j) and (k) below; 
ii. Calculate any offsite compensation (VC) according to (o) below; and 
iii. Calculate the total percentage of flood storage volume displaced (PTOTAL) 
as follows: 

PTOTAL = (V2004 - VP - VC)/ V2004 
(i) The following shall apply to any project located outside the Central Passaic Basin (except 
for Major Highlands Development as described at (h) above) that does not meet the 
requirements of (d) or (e) above: 

1. The onsite percentage of flood storage volume that a project displaces shall be 
determined as follows: 

i. Calculate the base flood storage volume onsite on January 31, 1980, (V1980) 
according to (j) and (k) below; 
ii. Calculate the proposed flood storage volume onsite (VP) according to (j) and 
(l) below; and 
iii. Calculate the percentage of flood storage volume displaced onsite 
(PONSITE) as follows: 

PONSITE = (V1980 - VP)/ V1980 
2. The total percentage of flood storage volume that a project displaces, including any 
offsite compensation, shall be determined as follows: 

i. Calculate the base flood storage volume onsite on November 5, 2007, 
(V2007) according to (j) and (k) below; 
ii. Calculate any offsite compensation (VC) according to (o) below; and 
iii. Calculate the total percentage of flood storage volume displaced (PTOTAL) 
as follows: 

PTOTAL = (V2007 - VP - VC)/ V2007 
(j) The following factors shall be considered when calculating flood storage volumes under this 
section: 

1. The flood storage displacement limits in this section apply to both the volume 
between the flood hazard area design flood and the 10-year flood, and the volume 
between the 10-year flood and the ground. As such, applicants must demonstrate that a 
proposed project meets these limits for both floods unless the entire project lies above 
the 10-year flood elevation. 
2. Flood storage displacement proposed above the 10-year flood elevation onsite must 
be compensated for by the creation of flood storage above the 10-year flood elevation. 
Similarly, flood storage displacement proposed below the 10-year flood elevation 
onsite must be compensated for by the creation of flood storage below the 10-year 
flood elevation. This applies whether the compensation occurs onsite, as described at 
(m) below, or offsite, as described at (o) below. 
3. In cases where the 10-year flood elevation is not provided on State or Federal flood 
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maps, calculations can instead be performed using a flood depth halfway between the 
flood hazard area design flood elevation and the lowest ground elevation within the 
flood fringe onsite. For example, at a given cross-section through a site, if the flood 
hazard area design flood elevation is 90.0 feet NGVD and the lowest ground elevation 
within the flood fringe is 80.0 feet NGVD, flood storage calculations can be performed 
at that cross-section using a flood elevation of 85.0 feet NGVD at that location, if the 
10-year flood elevation is unknown. Furthermore, this halfway depth must be 
determined separately for each cross-section in the flood fringe, and at close intervals 
throughout the site in order to provide an accurate estimate of the upper and lower flood 
storage volumes. An illustration of how to properly calculate these volumes is provided 
in the Flood Hazard Area Technical Manual. 
4. The volume inside a stormwater management basin or other impoundment is 
considered displaced flood storage volume. For instance, when calculating the flood 
storage volume onsite during the 10-year flood, the volume below the 10-year water 
surface elevation in the basin is considered displaced flood storage volume. 
5. The volume behind a dike, levy or similar barrier that prevents the free flow of water 
is considered displaced flood storage volume. 
6. The volume inside a building that prevents floodwaters from entering is considered 
displaced flood storage volume. 
7. The construction of a channel modification, or the reconstruction of a water control 
structure such as a bridge or culvert, can result in lower flood elevations at some point 
along the water. In such a case, the volume in the flood fringe between the existing and 
proposed flood elevations is considered displaced flood storage volume. 

(k) The base flood storage volume onsite (V1977, V1980, V2004 and/or V2007) is the volume 
of floodwater that was able to occupy the flood fringe onsite on the appropriate date shown in 
Table D depending on the geographic location of the project. To determine the base flood 
storage volume, calculate the volume of space within the flood fringe between the flood 
elevation and the ground surface as it existed on the appropriate date in Table D, and subtract 
the volume occupied by any structures that lawfully existed on that date. 
(l) The proposed flood storage volume onsite (VP) is the volume of floodwater that will be able 
to occupy the flood fringe onsite once all proposed construction, excavation, filling and 
grading is completed. To determine the proposed flood storage volume, calculate the volume of 
space within the flood fringe between the flood elevation and the proposed ground surface, and 
subtract the volume occupied by any structures that will lawfully exist once all proposed 
construction is completed. 
(m) Additional flood storage volume may be created onsite to compensate for proposed flood 
storage displacement only on land that meets the requirements of (n) below and in the 
following ways: 

1. Removing material that has been previously lawfully placed within the flood fringe, 
such as fill or structures, and properly disposing the material outside a flood hazard 
area, as described in (q) below; and/or 
2. Excavating material from below the surface of the ground and properly disposing the 
material outside a flood hazard area, as described in (r) below. 

(n) Flood storage volume may be created onsite to compensate for regulated activities that 
displace flood storage as described in (m) above provided the onsite compensation: 
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1. Is created within or adjacent to the flood hazard area of the same water as the 
proposed flood storage displacement, or a tributary to the same water as the proposed 
flood storage displacement, provided the tributary lies upstream of the site or the flood 
hazard area of both waters connect onsite; 
2. Is not created in a floodway; 
3. Is not created within the following areas, unless the area where the compensation 
will be created has been subject to previous, lawful disturbance: 

i. Within a riparian zone, pursuant to N.J.A.C. 7:13-4.1 and 10.2; 
ii. Within 300 feet of a Highlands open water, if the project is a major 
Highlands development as defined in the Highlands Water Protection and 
Planning Act rules at N.J.A.C. 7:38-1.4; and/or 
iii. Within a Special Water Resource Protection Area, if the project is a major 
development as defined in the Stormwater Management rules at N.J.A.C. 7:8-
1.2; and 

4. Would not have other significant adverse environmental consequences; the proposed 
compensation shall not merely substitute the adverse effects of the proposed activities 
with adverse impacts upon threatened or endangered species, aquatic biota, fishery 
resources or Highlands resource areas. 

(o) Offsite compensation (VC) is additional flood storage volume created offsite to compensate 
for proposed flood storage displacement onsite. Offsite compensation can only be created on 
land that meets the requirements of (p) below, and only in the following ways: 

1. Removing material that has been previously lawfully placed within the flood fringe, 
such as fill or structures, and properly disposing the material outside a flood hazard 
area, as described in (q) below; 
2. Excavating material from below the surface of the ground and properly disposing the 
material outside a flood hazard area, as described in (r) below; and/or 
3. Purchasing fill credits, where available, if the project is located in the Central Passaic 
Basin, as described in (s) and (t) below. 

(p) Flood storage volume can be created offsite to compensate for regulated activities that 
displace flood storage as described in (o) above provided the offsite compensation: 

1. Is created within or adjacent to the flood hazard area of the same water as the 
proposed flood storage displacement, or a tributary to the same water as the proposed 
flood storage displacement, provided the tributary lies upstream of the site or the flood 
hazard area of both waters connect onsite; 
2. Is not separated from the proposed flood storage displacement by a water control 
structure, such as a bridge, culvert or dam, unless the applicant demonstrates that the 
water control structure causes no significant change in the flood hazard area design 
flood elevation; 
3. Is situated within the same HUC-14 watershed as the proposed flood storage 
displacement; 
4. Is not created in a floodway; 
5. Is not created within the following areas, unless the area where the compensation 
will be created has been subject to previous, lawful disturbance: 

i. Within a riparian zone, pursuant to N.J.A.C. 7:13-4.1 and 10.2; 
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ii. Within 300 feet of a Highlands open water, if the project is a major 
Highlands development as defined in the Highlands Water Protection and 
Planning Act rules at N.J.A.C. 7:38-1.4; and/or  
iii. Within a Special Water Resource Protection Area, if the project is a major 
development as defined in the Stormwater Management rules at N.J.A.C. 7:8-
1.2; 

6. Would not have other significant adverse environmental consequences; the proposed 
compensation shall not merely substitute the adverse effects of the proposed activities 
with adverse impacts upon threatened or endangered species, aquatic biota, fishery 
resources or Highlands resource areas; 
7. Is agreed to in writing by the owners of the land on which the offsite compensation is 
proposed; and 
8. Is proposed on land which, subsequent to the creation of the offsite compensation, is 
deed restricted against future flood storage volume displacement. The modified deed 
shall be filed with the local county clerk, a copy of which shall be provided to the 
Department within 90 calendar days of the issuance of the individual permit. 

(q) For the purposes of (m)1 and (o)1 above, flood storage volume can be created by removing 
material previously placed within the flood fringe, such as fill or structures, provided: 

1. The material to be removed was not placed in violation of this chapter; 
2. The material to be removed is not associated with an activity permitted-by-rule under 
N.J.A.C. 7:13-7; 
3. The area disturbed by the removal of the material is properly graded so that 
floodwaters can freely enter and exit; 
4. The material to be removed is properly disposed of outside of any regulated area; and 
5. The removal of the material is approved under an individual permit and is completed 
concurrent with or prior to the commencement of the activities for which the 
compensation is intended. 

(r) For the purposes of (m)2 and (o)2 above, flood storage volume can be created by excavating 
material from below the surface of the ground, provided: 

1. The excavation is located in a flood fringe, or is located adjacent and connected to a 
flood hazard area so that floodwaters can enter the excavated area; 
2. The excavation is located below the flood hazard area design flood elevation; 
3. The excavation is located above the seasonal high water table; 
4. The excavation is located above the normal water surface elevation of the nearest 
regulated water; 
5. The area disturbed by the excavation is properly graded so that floodwaters can 
freely enter and exit; 
6. The excavated material is properly disposed of outside of any regulated area; and 
7. The excavation is approved under an individual permit and is completed concurrent 
with or prior to the commencement of the activities for which the compensation is 
intended. 

(s) For the purposes of (o)3 above, offsite compensation in the Central Passaic Basin can be 
accomplished in certain cases described in (t) below through the purchase of fill credits. A fill 
credit is a unit of flood storage volume that has been created in the Central Passaic Basin by 
excavation and/or removal of fill, and which can be sold to a permittee to compensate for 
proposed fill elsewhere in the Central Passaic Basin. The Department has previously permitted 
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several facilities to create fill credits. However, the Department shall no longer accept new 
applications to allow a person or facility to create additional fill credits in this manner. In order 
for fill credits to be valid under this section, an application to create the fill credits must have 
been received by the Department prior to October 2, 2006, and the fill credits, once approved, 
must be lawfully created by the applicant prior to October 2, 2011. Once all approved fill 
credits have been purchased, offsite compensation in the Central Passaic Basin will no longer 
be possible through fill credits. 
(t) For the purposes of (o)3 above, offsite compensation in the Central Passaic Basin can be 
made through the purchase of fill credits, as described in (s) above, provided the following 
requirements are satisfied: 

1. The fill credits are purchased from a person or facility that has been authorized by 
the Department to create and sell fill credits in accordance with (s) above; 
2. The flood storage volume on which the fill credits are based was created prior to the 
submittal of the application for the activities for which compensation is required; 
3. The Department approves the use of the particular fill credits for the particular 
activity; and 
4. The applicant provides the Department with adequate documentation of the purchase 
of the fill credits. 

(u) If the percentage of flood storage volume displacement on a site already exceeds a limit at 
Table D above due to activities that were previously undertaken in accordance with this 
chapter, the Department shall issue an individual permit for a new regulated activity on the site 
only if an equal amount of flood storage volume is created to compensate onsite for any 
displaced flood storage volume that would result from the new regulated activity, in 
accordance with (e) above. Compensatory flood storage volume shall not be created offsite in 
such a case, and shall only be created onsite, as described in (m) above. The volume of fill in 
excess of the limits in Table D does not need to be removed from the site. 
(v) If the percentage of flood storage volume displacement on a site already exceeds a limit at 
Table D above due to activities that were previously undertaken in violation of this chapter, the 
Department shall issue an individual permit for a new regulated activity on the site only if the 
following requirements are satisfied: 

1. The applicant either obtains an individual permit for the activities undertaken in 
violation of this chapter, or else removes from the flood hazard area any fill or structure 
that was placed in violation of this chapter; 
2. All displaced flood storage volume in excess of the limit in Table D is restored 
onsite; and 
3. An equal amount of flood storage volume is created to compensate onsite for any 
displaced flood storage volume that would result from the new regulated activity, in 
accordance with (e) above. Compensatory flood storage volume shall not be created 
offsite in such a case, and shall only be created onsite, as described in (m) above. 

(w) If the Department issues or has issued an individual permit for a regulated activity that 
displaces flood storage volume on a site, and that activity was subject to a flood storage 
displacement limit at the time the permit was issued, subsequent subdivision of that site shall 
not increase the total amount of flood storage volume that can be displaced on the site under 
future applications. Instead, the following shall apply: 

1. Flood storage volume can be displaced within a portion of the subdivided site only to 
the extent that the total flood storage volume displaced within the entire subdivided site 
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does not exceed the flood storage displacement limits of this section; 
2. If the subdivided site involves multiple lots owned (or to be owned) by different 
persons, any remaining allowable flood storage volume shall be divided equally among 
all lots in the flood fringe, unless the owners of all lots in the flood fringe otherwise 
agree in writing; and 
3. The volume of flood storage displacement permissible on each lot shall be described 
in any individual permit issued for the site as well as in the deed of record for each 
affected property. The modified deed shall be filed with the applicable county clerk, a 
copy of which shall be provided to the Department within 90 calendar days of the 
issuance of the individual permit. 

 
7:13-10.5 Requirements for a regulated activity in or along a water with fishery resources 
(a) This section sets forth specific design and construction standards that apply to any regulated 
activity proposed in the channel and/or riparian zone of a regulated water containing fishery 
resources. Further standards for the construction of a bridge or culvert in or along waters with 
fishery resources are described at N.J.A.C. 7:13-11.7. 
(b) The waters identified by the Department as containing fishery resources are listed in the 
Department's Surface Water Quality Standards at N.J.A.C. 7:9B, and are further supplemented 
by the following reports as updated, which are included here by reference. Copies of these 
reports are included in the Flood Hazard Area Technical Manual, available from the 
Department at the address listed at N.J.A.C. 7:13-1.1(g): 

1. "Classification of New Jersey Waters as Related to Their Suitability for Trout"; 
2. "List of Waters Stocked with Trout by the New Jersey Division of Fish and 
Wildlife"; and 
3. "Locations of Anadromous American Shad and River Herring During Their 
Spawning Period in New Jersey's Freshwaters Including Known Migratory 
Impediments and Fish Ladders." 

(c) The Department shall issue an individual permit for a regulated activity in the channel 
and/or riparian zone of a regulated water containing fishery resources only if the following 
requirements are satisfied: 

1. Except as provided in (e) below, the activity meets the timing restrictions of (d) 
below; 
2. Unset or raw cement is not allowed to come into contact with water in the channel 
during construction; 
3. No logs or boulders that provide fish habitat are removed from the channel, unless 
the Department determines that such removal is necessary to accomplish the project; 
and 
4. Low-flow aquatic passage is maintained in the channel throughout the entire area of 
disturbance during and after the performance of the regulated activity. In order to 
provide low-flow aquatic passage, the depth of flow in the modified channel during 
low-flow conditions must be equal to or greater than pre-project conditions. Where 
feasible, the applicant shall also provide low-flow aquatic passage in areas that do not 
currently contain low-flow aquatic passage. 

(d) Except as provided at (e) below, certain activities are prohibited during times when fish are 
breeding or are especially sensitive to disturbance. The following activities are prohibited 
during the restricted periods listed in Table E below: 
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1. Any construction, excavation, filling or grading in the channel; and 
2. Any construction, excavation, filling or grading in the riparian zone, unless the 
applicant demonstrates that appropriate soil erosion and sediment control measures are 
in place which will prevent sediment from reaching the channel. All proposed measures 
shall meet the Standards for Soil Erosion and Sediment Control in New Jersey at 
N.J.A.C. 2:90. 

 
Table E 

RESTRICTED TIME PERIODS FOR WATERS WITH FISHERY RESOURCES 
 

Water and classification  Time period (inclusive) during which
activities are prohibited 

1. Trout Waters 
• All trout production waters except rainbow trout September 15 through March 15 
• Rainbow trout production waters February 1 through April 30 
• Trout stocked waters 
• Trout maintenance waters 
• Any water located within 1 mile upstream of a 
trout stocked or a trout maintenance water 

 
March 15 through June 15 

2. Non-Trout Waters 
• Waters that support general game fish May 1 through June 30 
• Waters that support pickerel Ice out through April 30 
• Waters that support walleye March 1 through May 30 
3. Anadromous Waters 
• All unimpeded tidal waters open to the Atlantic 
Ocean or any coastal bay 
• All waters identified as anadromous migratory 
pathways 

 
April 1 through June 30 

• Delaware River upstream of U.S. Route 202 April 1 through June 30 and 
September 1 through November 30 

• Delaware River between U.S. Route 202 and 
Interstate 276 (Pennsylvania Turnpike Bridge) 

March 1 through June 30 

• Delaware River between Interstate 276 
(Pennsylvania Turnpike Bridge) and Interstate 
295 (Delaware Memorial Bridge) 
• Tidal portions of Raccoon, Rancocas Creek, 
Crosswicks Creeks and Cooper River 

 
March 1 through June 30 and 
September 1 through November 30 

• All unimpeded tidal waters open to the Delaware 
River downstream of Interstate 295 (Delaware 
Memorial Bridge)  
• Tidal portions of the Maurice River, Cohansey 
River and Salem River 

 
March 1 through June 30 and 
October 1 through November 30 
 

 
 
(e) An applicant may request that the Department reduce, extend or otherwise modify a timing 
restriction listed in Table E. The Department shall grant such a request if one or more of the 
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following requirements is satisfied: 
1. The applicant demonstrates that the adverse impacts to fishery resources will be less 
if a regulated activity occurs during the restricted time period rather than during an 
unrestricted time period; 
2. A regulated activity is subject to more than one restricted time period, the combined 
effect of which would limit the regulated activity to fewer than 183 calendar days per 
year. In such a case, the Department shall allow the regulated activity to occur for up to 
183 calendar days, provided the applicant demonstrates that additional measures shall 
be taken to reduce adverse impacts to fishery resources to a level acceptable to the 
Department. Note that the 183-day period during which the Department determines that 
activities may occur need not be consecutive. For example, the Department may 
determine that restricting activities for three months in the spring and three months in 
the fall best protects fishery resources in a particular case; 
3. The Department determines that observance of a timing restriction for the 
reconstruction of a public road crossing would cause increased risks or excessive delays 
to school buses or vans, and the applicant demonstrates that additional measures shall 
be taken to reduce adverse impacts to fishery resources to an acceptable level; or 
4. The Department determines that, due to the nature of the project or an unusual 
circumstance onsite, the timing restriction must be modified in order to prevent a 
substantial adverse impact to the fishery resource or to the environment. 

(f) The Delaware River Basin Commission (DRBC) may impose timing restrictions in addition 
to those listed in Table E above on certain activities in waters under DRBC jurisdiction. 
Contact the U.S. Fish and Wildlife Service's River Basin Coordinator through the DRBC at 
(609) 883-9500 for information on these additional timing restrictions. 
 
7:13-10.6 Requirements for a regulated activity in a documented habitat for threatened 
or endangered species 
(a) This section sets forth specific design and construction standards that apply to any regulated 
activity proposed in a documented habitat for a threatened or endangered species. 
(b) For the purposes of this chapter, the Department identifies present and/or documented 
habitat for most threatened or endangered wildlife species using the Landscape Project method, 
which focuses on habitat areas required to support local populations of threatened and 
endangered wildlife species. This method is further described in the Flood Hazard Area 
Technical Manual, available from the Department at the address listed at N.J.A.C. 7:13-1.1(g). 
The report entitled New Jersey's Landscape Project provides additional information on 
mapping methodology and is available at the website www.nj.gov/dep/fgw/ensphome.htm or 
by contacting the address given below. The Department's Landscape Maps may be updated 
periodically and may be obtained via file download from www.nj.gov/dep/fgw/ensphome.htm 
or through the Interactive I-map NJ website: www.state.nj.us/dep/gis/imapnj/imapnj.htm or by 
writing to the Division of Fish and Wildlife, Endangered and Nongame Species Program at: 

The Landscape Project 
State of New Jersey Department of Environmental Protection 
Division of Fish and Wildlife Endangered and Nongame Species Program 
P.O. Box 400 
Trenton, NJ 08625-0400 

(c) For endangered or threatened plant species and for those wildlife species for which a 
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landscape model in the Landscape Project has not been developed (models do not exist for 
certain aquatic species), the Department shall rely on the New Jersey Natural Heritage 
Database for site-specific information. To determine which animal species are not included in 
the Landscape Project, see Appendix IV of the New Jersey Landscape Mapping Project, 
Version 2.0 report, available at www.nj.gov/dep/fgw/ensphome.htm. Information regarding the 
Natural Heritage Program Database is available at: 
www.nj.gov/dep/parksandforests/natural/heritage/. 
(d) The Department shall issue an individual permit for a regulated activity only if the activity 
will not adversely affect either of the following: 

1. A threatened or endangered species; or 
2. A documented habitat for a threatened or endangered species. 

(e) The Department shall require a survey and/or a habitat assessment for threatened or 
endangered species as part of an environmental report, as described at N.J.A.C. 7:13-15.5(c), 
for an individual permit for any regulated activity which is likely to do either of the following: 

1. Disturb an area known to contain a threatened or endangered species; or 
2. Disturb any habitat that could support a threatened or endangered species. 

(f) Persons seeking information pertaining to threatened or endangered species sightings on or 
near a particular site can contact: State of New Jersey Department of Environmental 
Protection, Natural Heritage Program P.O. Box 404 Trenton, New Jersey 08625 Telephone: 
(609) 984-1339 Website: www.nj.gov/dep/parksandforests/natural/heritage/ 
(g) The Department shall restrict a regulated activity during times of year when a threatened or 
endangered species is especially sensitive to disturbance, such as during mating or migratory 
periods. The Department shall not limit the regulated activity to fewer than 183 calendar days 
per year under this section. Note that the 183-day period during which the Department 
determines that activities may occur need not be consecutive. For example, the Department 
may determine that restricting activities for three months in the spring and three months in the 
fall best protects a threatened or endangered species in a particular case. 
 
7:13-10.7 Requirements for a regulated activity in an area with acid producing soils 
(a) This section sets forth specific design and construction standards that apply to any regulated 
activity proposed in an area containing acid producing soils. 
(b) The Department shall issue an individual permit for an activity in a regulated area known or 
suspected to contain acid producing soils only if the applicant submits for Department approval 
a plan to minimize the adverse effects of exposing acid producing soils. The plan shall, at a 
minimum, address how the applicant will meet the following requirements: 

1. Exposure of acid producing soils to air and/or water shall be minimized; 
2. All exposed areas with acid producing soils shall be promptly stabilized to prevent 
such soils from washing into the water; 
3. Any acid that is generated or exposed shall be properly neutralized; 
4. The area shall be treated to ensure that post-exposure oxidation rates do not exceed 
preexposure oxidation rates; 
5. Acid producing soils shall be disposed of properly and shall not be mixed into or 
spread over non-acid producing soils; and 
6. Any acid producing soils remaining after construction shall be covered with lime and 
a layer of non-acid producing soil sufficient to facilitate the growth of vegetation. 

(c) The following steps shall be taken if acid producing soils are unexpectedly exposed in a 
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regulated area: 
1. Soil disturbance shall cease immediately; 
2. The soils that have been disturbed shall be quickly stabilized so as to prevent acid 
producing soils from washing into any nearby water; 
3. Any uncovered acid producing soil shall be immediately isolated from any flowing 
water; 
4. The Department shall be contacted immediately for further guidance; 
5. The plan required in (b) above shall be prepared and submitted to the Department; 
and 
6. Soil disturbance shall not resume until the Department has approved the plan. 

(d) The Flood Hazard Area Technical Manual, available at the Department at the address listed 
at N.J.A.C. 7:13-1.1(g), provides further information to assist in preparation of the plan 
required in (b) and (c) above. 
 
SUBCHAPTER 11. INDIVIDUAL PERMIT REQUIREMENTS FOR VARIOUS 
REGULATED ACTIVITIES 
 
7:13-11.1 Requirements that apply to all regulated activities 
(a) This section sets forth design and construction standards that apply to any regulated activity 
proposed in any regulated area. 
(b) The Department shall issue an individual permit for a regulated activity only if it 
determines that the regulated activity is not likely to cause significant and adverse effects on 
the following: 

1. Water quality; 
2. Aquatic biota; 
3. Water supply; 
4. Flooding; 
5. Drainage; 
6. Channel stability; 
7. Threatened and endangered species or their current or documented historic habitats; 
8. Navigation; 
9. Energy production; and 
10. Fishery resources. 

(c) A permittee shall obtain all necessary approvals from the local Soil Conservation District or 
its designee prior to commencing any activity approved in an individual permit issued under 
this chapter. 
(d) A permittee shall obtain all necessary approvals from the USDA Natural Resource 
Conservation Service or its designee prior to commencing any activity designed or overseen by 
the NRCS, which is approved in an individual permit issued under this chapter. 
(e) If neither the Soil Conservation District nor the USDA Natural Resource Conservation 
Service has jurisdiction over an activity approved in an individual permit issued under this 
chapter, the permittee shall commence the activity only if the following soil erosion and 
sediment control standards, as specified in the Standards for Soil Erosion and Sediment 
Control in New Jersey at N.J.A.C. 2:90, are implemented: 

1. Sediment control measures shall be installed around the proposed construction 
sufficient to prevent sediment from entering any riparian zone or channel outside the 
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construction area; 
2. If construction is proposed in a channel, sediment control measures, such as coffer 
dams, shall be installed around the activity sufficient to prevent flowing water from 
coming in contact with construction for the duration of the project where feasible; 
3. All slopes shall be graded and stabilized to prevent post-construction erosion; and 
4. Permanent, indigenous, non-invasive vegetation shall be established on all exposed 
soils immediately following construction. The applicant shall monitor and maintain all 
such vegetation for at least three growing seasons to ensure proper establishment and 
survival. 

(f) The Department shall issue an individual permit for a regulated activity that adversely 
impacts a property not owned by an applicant only if the applicant demonstrates that one or 
more of the requirements at N.J.A.C. 7:13-9.2(f) are satisfied for each adversely impacted 
property. A regulated activity shall be considered to adversely impact a property not owned by 
an applicant if the activity meets any of the following requirements (for the purpose of 
determining compliance with (f)3, 4 and 5 below, calculations shall be rounded to the nearest 
0.1 feet): 

1. The regulated activity is situated, in whole or in part, on property that is not owned 
by the applicant; 
2. A stormwater discharge is directed overland onto property that is not owned by the 
applicant and the Department determines that the discharge will significantly increase 
overland flow on the property not owned by the applicant; 
3. The regulated activity will cause a building situated on property not owned by the 
applicant to be subject to increased frequency or depth of flooding during any flood 
event up to and including the flood hazard area design flood; 
4. The applicant owns (or has development rights on) both sides of a regulated water, 
and the regulated activity will cause the flood hazard area design flood elevation to 
increase by more than 0.2 feet on any property not owned by the applicant; and/or 
5. The applicant owns (or has development rights) on only one side of a regulated 
water, and the regulated activity will cause the flood hazard area design flood elevation 
to increase by more than 0.1 feet on any property not owned by the applicant. 

(g) If a project results in a significant change in the cross-sectional area and/or hydraulic 
capacity of a channel or floodway, the Department shall presume that the project has the 
potential to adversely impact a property not owned by the applicant, as described at (f) above. 
In such a case, the Department shall require the applicant to provide hydrologic and/or 
hydraulic calculations that identify the properties that would be adversely impacted, or which 
demonstrate that such impacts will not in fact occur. Examples of projects that may require 
such an analysis include a channel modification, flood control project, the construction or 
removal of a water control structure and the placement of a significant volume of fill in a 
floodway. 
 
7:13-11.2 Requirements for stormwater management 
(a) This section sets forth stormwater management requirements and specific design and 
construction standards that apply to any major development, as defined at N.J.A.C. 7:8-1.2, 
which requires an individual permit under this chapter. 
(b) The Department shall issue an individual permit for a regulated activity associated with a 
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major development only if the requirements of the Stormwater Management rules at N.J.A.C. 
7:8 are satisfied. 
(c) The Department shall issue an individual permit for a stormwater management basin 
located within or discharging within a flood hazard area only if the following requirements are 
satisfied: 

1. The basin is designed and constructed to function properly during both flood and 
nonflood conditions; 
2. The effects of flooding and tailwater conditions on any proposed discharge are 
accounted for in the stormwater management calculations for the proposed basin. 
Tailwater conditions refer to situations where the discharge pipe will be submerged 
during a flood in such a way that floodwaters prevent the basin from draining properly. 
The effects of flooding and tailwater conditions are of particular concern in the 
following cases: 

i. The basin will be overtopped and flooded during the flood hazard area design 
flood, because it is not feasible to construct the emergency spillway in 
accordance with (c)3 below; 
ii. The drainage area of the basin is similar in size to the drainage area of the 
water receiving the proposed discharge; 
iii. The basin reaches its maximum storage volume during or near the time 
flooding peaks within the water receiving the proposed discharge; and/or 
iv. The elevation of the lowest discharge orifice or weir in the basin lies below 
the flood hazard area design flood elevation; 

3. If a basin is proposed within the flood hazard area, the emergency spillway shall be 
constructed above the flood hazard area design flood elevation where feasible, in order 
to prevent floodwaters from overtopping the berm and flooding the basin; and 
4. If the elevation of the lowest discharge orifice or weir in the basin lies below the 
flood hazard area design flood elevation, the discharge pipe shall be equipped with 
mechanical devices where appropriate to prevent floodwater from backing up the pipe 
into the basin. 

 
7:13-11.3 Requirements for excavation, fill and grading activities 
(a) This section sets forth specific design and construction standards that apply to any 
excavation, fill and/or grading proposed in any regulated area. 
(b) The Department shall issue an individual permit for excavation, fill and/or grading only if 
the following requirements are satisfied: 

1. The overland flow of stormwater is not impeded and floodwaters can freely enter and 
exit the disturbed area, unless the area is graded to impound water for a stormwater 
management structure that meets the requirements of the Stormwater Management 
rules at N.J.A.C. 7:8; 
2. Any slope of greater than 50 percent (a ratio of two horizontal to one vertical) is 
stabilized using soil bioengineering, retaining walls, rip-rap or other appropriate slope 
protection; 
3. The excavation, fill and/or grading does not endanger the integrity of any existing 
structure; and 
4. All excavated material is disposed of lawfully. 
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7:13-11.4 Requirements for a structure 
(a) This section sets forth specific design and construction standards that apply to any structure 
proposed in any regulated area. 
(b) The Department shall issue an individual permit to construct or reconstruct a structure only 
if the entire structure is designed and constructed to be suitably anchored in order to: 

1. Resist impact from water and debris during the flood hazard area design flood; 
2. Resist uplift, flotation, collapse and displacement due to hydrostatic and 
hydrodynamic forces resulting from the flood hazard area design flood; 
3. Resist overturning and sliding pressure, as well as pressure from the freeze/thaw 
cycle of the soil; and 
4. If the structure is located in or adjacent to a channel, resist undermining caused by 
channel erosion. 

 
7:13-11.5 Requirements for a building 
(a) This section sets forth specific design and construction standards that apply to any building 
proposed in the areas listed in (b) below. Subsection (c) below establishes standards that apply 
to all buildings, and subsections (d) through (q) below provide additional standards for various 
types of buildings. 
(b) The requirements in this section apply to a building that is constructed or reconstructed in 
the following areas: 

1. A flood hazard area; and 
2. An area that was previously situated in a flood hazard area, but which was filled, 
raised or otherwise removed from the flood hazard area after January 31, 1980, whether 
in accordance with or in violation of this chapter, except in the following cases: 

i. A Department delineation is available for the site, and the Department 
approves a revision of its delineation that removes the area in question from the 
flood hazard area; or 
ii. No Department delineation is available for the site, but FEMA issues a Letter 
of Map Amendment that removes the area in question from the 100-year flood 
plain. 

(c) The Department shall issue an individual permit to construct or reconstruct a building of 
any kind only if the following requirements are satisfied: 

1. Any new building is located at least 25 feet from any top of bank or edge of water; 
2. If an existing building located near any top of bank or edge of water is to be 
expanded, the expanded portion is located at least 25 feet from the top of bank or edge 
of water, where possible; 
3. If an existing building located near any top of bank or edge of water is to be 
reconstructed, the new building shall be relocated at least 25 feet from the top of bank 
or edge of water, where possible; 
4. Any exterior wall being constructed or reconstructed is designed to resist hydrostatic 
and hydrodynamic pressure caused by flooding up to the flood hazard area design flood 
elevation; and 
5. All applicable requirements contained in (d) through (q) below are satisfied. 

(d) The Department shall not issue an individual permit for the construction of a new building 
in a floodway, except for the construction of a building on a pier in the Hudson River 
satisfying the requirements of N.J.A.C. 7:7E-3.48. 
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(e) The Department shall issue an individual permit for the reconstruction of a lawfully 
existing building in a floodway only if the following requirements are satisfied: 

1. The building has not been unoccupied for more than five years prior to the date of 
application to the Department to reconstruct; 
2. The reconstruction shall not convert a non-residential use to a residential use; and 
3. All construction takes place within the same footprint as the original building. 

(f) The Department shall issue an individual permit for the construction of an addition to a 
lawfully existing building in a floodway only if the following requirements are satisfied: 

1. The building has not been unoccupied for more than five years prior to the date of 
application to the Department to construct the addition; 
2. The addition does not result in any further obstruction to the flow of floodwaters; and 
3. The existing building, in combination with the addition, is modified to withstand the 
hydrodynamic and hydrostatic forces due to flooding up to the flood hazard area design 
flood elevation. 

(g) The Department shall issue an individual permit to construct or reconstruct a private 
residence only if the lowest floor of the building meets the elevation requirements at (k) below. 
(h) The Department shall issue an individual permit to construct or reconstruct a public 
building 
only if the following requirements are satisfied: 

1. The lowest floor of the building meets the elevation requirements at (k) below; 
2. For a new building in a fluvial flood hazard area, the applicant demonstrates that the 
building is served by at least one roadway, the travel surface of which is constructed at 
least one foot above the flood hazard area design flood elevation; and 
3. For a new building in a tidal flood hazard area, or for any reconstructed building, the 
applicant demonstrates that the building is served by at least one roadway, the travel 
surface of which is constructed at least one foot above the flood hazard area design 
flood elevation, where feasible. 

(i) The Department shall issue an individual permit to construct or reconstruct a habitable 
building that is neither a private residence nor a public building, only if one of the following 
requirements is satisfied: 

1. The lowest floor of the building meets the elevation requirements at (k) below; or 
2. The applicant does the following: 

i. Demonstrates that it is not feasible to meet the elevation requirements at (k) 
below; 
ii. Constructs the lowest floor of the building as close to one foot above the 
flood hazard area design flood elevation as feasible; and 
iii. Certifies that the building will be constructed in accordance with the dry 
floodproofing requirements at (q) below. 

(j) The Department shall issue an individual permit for the conversion of a building into a 
private residence or public building only if the following requirements are satisfied: 

1. The lowest floor of the building meets the elevation requirements at (k) below; and 
2. For a public building, the applicant demonstrates that the building is served by at 
least one roadway, the travel surface of which is constructed at least one foot above the 
flood hazard area design flood elevation, where feasible. 

(k) The elevation requirements for a building listed at (g) through (j) above are as follows: 
1. For a new building, the lowest floor shall be constructed at least one foot above the 
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flood hazard area design flood elevation; 
2. For the reconstruction of a building that has been damaged by fire, flooding or other 
natural disaster, the lowest floor shall be constructed at least one foot above the flood 
hazard area design flood elevation, unless the applicant demonstrates that it is not 
feasible to do so. In such a case, the lowest floor shall be constructed as close to this 
elevation as feasible; 
3. For the reconstruction of a building not covered in (k)2 above, such as the voluntary 
razing a building and constructing a new one in its place, the lowest floor shall be 
constructed at least one foot above the flood hazard area design flood elevation; and 
4. For the enlargement of a building, such as the construction of an addition, the lowest 
floor of the new portion of the building shall be constructed at least one foot above the 
flood hazard area design flood elevation. The original building does not need to be 
elevated unless the original building was constructed in violation of this chapter. The 
Department shall not issue a permit to enlarge a building that was constructed in 
violation of this chapter unless the applicant first does the following: 

i. Receives a permit under this chapter to legalize the existing building; and 
ii. Performs any modifications to the existing building that the Department 
determines are necessary to bring the building into compliance with the 
requirements of this 
chapter. 

(l) The Department shall issue an individual permit for a habitable 
building with an enclosed area beneath the flood hazard area design 
flood elevation only if the enclosed area meets one of 
the following requirements: 

1. The enclosed area is a crawl space that meets the requirements 
of (m) below; 
2. The enclosed area is a garage that meets the requirements of 
(n) below; or 
3. The enclosed area is open to floodwaters as described at (o) 
below. 

(m) The Department shall issue an individual permit for a habitable building with a crawl space 
below the flood hazard area design flood elevation as described at (l)1 above only if the 
Department determines that the crawl space meets the following requirements: 

1. The floor elevation of the crawl space is at or above the adjoining exterior grade 
along at least one entire exterior wall; 
2. In order to prevent habitation of the crawl space, the vertical distance from the crawl 
space floor to the finished elevation of the first floor of the building is six feet or less. If 
this distance is greater than six feet, the area beneath the finished first floor is not 
considered a crawl space; 
3. Two or more permanent flood vents that meet the requirements of (p) below are 
constructed in the outer walls of the crawl space; and 
4. The deed of the property is modified to state that habitation of the crawl space is 
prohibited. The modified deed shall be filed with the local county clerk, a copy of 
which shall be provided to the Department within 90 calendar days of the issuance of 
the individual permit. 

(n) The Department shall issue an individual permit for a garage with a floor below the flood 
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hazard area design flood elevation as described at (l)2 above, whether attached to or below a 
private residence or freestanding, only if the garage meets the following requirements: 

1. The floor elevation of the garage is at or above the adjoining exterior grade along at 
least one entire exterior wall; 
2. The garage serves only one private residence, which is not being constructed as part 
of a larger residential subdivision; 
3. The garage has a footprint of no more than 625 square feet; 
4. Two or more permanent flood vents that meet the requirements of (p) below are 
constructed in the outer walls of the garage; and 
5. The deed of the property is modified to disclose (n)5i through iv below. The 
modified deed shall be filed with the local county clerk, a copy of which shall be 
provided to the Department within 90 calendar days of the issuance of the individual 
permit: 

i. That habitation of the garage is prohibited; 
ii. That the garage and driveway are likely to be inundated by floodwaters, 
which may result in damage and/or inconvenience; 
iii. The minimum frequency storm at which the garage and driveway will be 
inundated; and 
iv. The depth of flooding during the flood hazard area design flood. 

(o) The Department shall issue an individual permit for a habitable building with an enclosed 
area below the flood hazard area design flood elevation, which is not a crawl space or garage 
as described at (m) and (n) above, respectively, only if the enclosed area meets the following 
requirements: 

1. The floor elevation of the enclosed area is at or above the adjoining exterior grade 
along at least one entire exterior wall; 
2. At least 25 percent of the surface area of the outer wall of the enclosed area is left 
permanently open so that floodwaters can freely enter the building to balance 
hydrostatic pressure during a flood; 
3. At least one permanent opening in the outer wall extends down to the floor elevation 
of the enclosed area; and 
4. The deed of the property is modified to state that habitation of the enclosed area is 
prohibited. The modified deed shall be filed with the local county clerk, a copy of 
which shall be provided to the Department within 90 calendar days of the issuance of 
the individual permit. 

(p) A flood vent constructed in the outer wall of a building shall meet the following 
requirements (unless otherwise required under the New Jersey Uniform Construction Code at 
N.J.A.C. 5:23): 

1. The invert of each flood vent shall be no more than 12 inches above the adjoining 
exterior grade; 
2. The invert of at least half of the flood vents shall be no more than 12 inches above 
the floor of the building; 
3. The combined effective open area of the flood vents shall be at least one square inch 
per square foot of the area of the footprint of the building, unless a smaller FEMA-
approved device with an equivalent effective area is utilized; and 
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4. The flood vents shall not be blocked at any time, but shall permanently remain open 
so that floodwaters can freely enter the building to balance hydrostatic pressure during 
a flood. 

(q) A building that is to be dry flood-proofed to meet a requirement of this chapter shall be 
designed and constructed to be waterproof up to the flood hazard area design flood elevation so 
that floodwaters cannot enter the structure during a flood. Specifically, the building's 
foundation, floor slab and walls shall be designed to resist hydrostatic pressure up to the flood 
hazard area design flood elevation. In addition, any exterior wall opening below the flood 
hazard area design flood elevation, such as a door or window, shall be equipped with 
waterproof seals and/or panels and shall also be designed to resist hydrostatic pressure up to 
the flood hazard area design flood elevation. An application for an individual permit for a dry 
flood-proofed building shall include the information listed at N.J.A.C. 7:13-9.2(e). 
 
7:13-11.6 Requirements for a railroad, roadway or parking area 
(a) This section sets forth specific design and construction standards that apply to any railroad, 
roadway or parking area proposed in a flood hazard area. 
(b) The Department shall issue an individual permit to construct or reconstruct a railroad or 
public roadway only if one of the following requirements is satisfied: 

1. The travel surface of the railroad or public roadway is constructed at least one foot 
above the flood hazard area design flood elevation; or 
2. The applicant demonstrates that it is not feasible to construct the travel surface of the 
proposed railroad or public roadway at least one foot above the flood hazard area 
design flood elevation pursuant to (g) below, and instead constructs the travel surface 
as close to this elevation as feasible. 

(c) The Department shall issue an individual permit to construct or reconstruct a driveway that 
only serves one private residence, which is not being constructed as part of a larger residential 
subdivision, only if one of the following requirements is satisfied: 

1. The travel surface of the driveway is constructed at least one foot above the flood 
hazard area design flood elevation; or 
2. The applicant does the following: 

i. Demonstrates that it is not feasible to construct the travel surface of the 
proposed driveway at least one foot above the flood hazard area design flood 
elevation pursuant to (g) below, and instead constructs the travel surface as 
close to this elevation as feasible; and 
ii. Modifies the deed of the property to disclose (c)2ii(1) through (3) below. The 
modified deed shall be filed with the local county clerk, a copy of which shall 
be provided to the Department within 90 calendar days of the issuance of the 
individual permit. 

(1) That the driveway is likely to be inundated by floodwaters, which 
may result in damage and/or inconvenience; 
(2) The minimum frequency storm at which the driveway will be 
inundated; and 
(3) The depth of flooding during the flood hazard area design flood. 

(d) The Department shall issue an individual permit to construct or reconstruct a private 
roadway that serves a public building only if one of the following requirements is satisfied: 
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1. The travel surface of the private roadway is constructed at least one foot above the 
flood hazard area design flood elevation; 
2. For a new private roadway in a fluvial flood hazard area, the applicant demonstrates 
that the public building is already served by one or more roadways having a travel 
surface at least one foot above the flood hazard area design flood elevation, which is of 
adequate size and capacity to serve the public building, and instead constructs the travel 
surface of the roadway as close to this elevation as feasible; or 
3. For a new private roadway in a tidal flood hazard area, or for any reconstructed 
private roadway that currently lies below the flood hazard area design flood elevation, 
the applicant demonstrates that it is not feasible to construct the travel surface of the 
roadway at least one foot above the flood hazard area design flood elevation pursuant to 
(g) below, and instead constructs the travel surface of the roadway as close to this 
elevation as feasible. 

(e) The Department shall issue an individual permit to construct or reconstruct a parking area 
that serves a public building only if one of the following requirements is satisfied: 

1. The travel surface of the parking area is constructed at least one foot above the flood 
hazard area design flood elevation; or 
2. The applicant demonstrates that it is not feasible to construct the travel surface of the 
parking area at least one foot above the flood hazard area design flood elevation 
pursuant to (g) below, and instead constructs the travel surface of the parking area as 
close to this elevation as feasible. 

(f) The Department shall issue an individual permit to construct or reconstruct a private 
roadway and/or parking area that serves a building, or group of buildings, not covered by (c), 
(d) or (e) above, such as a commercial business, house of worship, office complex, shopping 
center or residential subdivision of two or more private residences, only if one of the following 
requirements is satisfied: 

1. The travel surface of each proposed private roadway and parking area that serve the 
building or group of buildings is constructed at least one foot above the flood hazard 
area design flood elevation; 
2. The applicant demonstrates the following: 

i. Each building or group of buildings is already served by one or more 
roadways having a travel surface at least one foot above the flood hazard area 
design flood elevation, which is of adequate size and capacity to serve the 
building or group of buildings; 
ii. The travel surface of each proposed roadway is constructed as close to one 
foot above the flood hazard area design flood elevation as feasible; and 
iii. The travel surface of each proposed parking area is constructed at least one 
foot above the flood hazard area design flood elevation; or 

3. The applicant demonstrates the following: 
i. It is not feasible to construct the travel surface of each private roadway and 
parking area at least one foot above the flood hazard area design flood elevation 
pursuant to (g) below; 
ii. The travel surface of each private roadway and parking area is constructed as 
close to one foot above the flood hazard area design flood elevation as feasible; 
iii. Every effort has been taken to provide some parking areas or sections of 
roadway in the overall development that are situated at least one foot above the 
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flood hazard area design flood elevation so that vehicles can be moved to higher 
ground during a flood; 
iv. No extraordinary risk is posed to any person using each private roadway or 
parking area that is constructed at an elevation less than one foot above the 
flood hazard area design flood elevation; and 
v. An adequate number of permanent signs are posted in prominent locations 
indicating which private roadways and parking areas are subject to flooding in 
the following cases: 

(1) The roadway and/or parking area serves a residential subdivision of 
two or more private residences; or 
(2) The parking area has 10 spaces or more. 

(g) An applicant seeking to demonstrate that it is not feasible to construct the travel surface of a 
railroad, roadway or parking area at least one foot above the flood hazard area design flood 
elevation, as is required for various activities in this section, shall prove that strict compliance 
with this requirement would result in one or more of the following: 

1. Prohibitively high construction costs; 
2. Construction costs that are disproportionately high compared with any benefit that 
would be obtained by strict compliance; 
3. A design that necessitates excessive volumes of fill that exceed the flood storage 
displacement limits at N.J.A.C. 7:13-10.4, for which flood storage cannot feasibly be 
created in compensation either onsite or offsite; and/or 
4. A design that causes unavoidable and adverse impacts to the environment (such as to 
the channel, riparian zone or fishery resources), or which would cause unavoidable and 
significant increases in the flood hazard area design flood elevation. 

 
7:13-11.7 Requirements for a bridge or culvert 
(a) This section sets forth specific design and construction standards that apply to any bridge or 
culvert proposed in any regulated area. 
(b) The Department shall issue an individual permit to construct or reconstruct a bridge or 
culvert only if the following requirements are satisfied: 

1. The bridge or culvert, and all embankments, are designed to remain stable, scour 
resistant and resistant to displacement and/or damage during any flood event up to and 
including the flood hazard area design flood. At a minimum, each bridge shall have 
stable abutments, each culvert shall have stable headwalls, and each abutment and 
headwall shall have footings that extend no less than three feet below the invert of the 
channel; and 
2. The bridge or culvert, and its associated roadway, are designed to minimize flooding 
and adverse impacts to channel stability and fishery resources. To help achieve this 
goal, the bridge or culvert opening shall match or exceed the dimensions of the existing 
channel where feasible, so that the size and shape of the natural channel is preserved 
through the structure. If additional flood conveyance is required, parallel culverts can 
be placed alongside the primary structure to carry flows that exceed the banks. 
Examples 
of acceptable designs are provided in the Flood Hazard Area Technical Manual, 
available from the Department at the address listed at N.J.A.C. 7:13-1.1(g). 

(c) The Department shall issue an individual permit to construct a new bridge or culvert only if 
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the following requirements are satisfied (for the purpose of determining compliance with this 
subsection, calculations shall be rounded to the nearest 0.1 feet): 

1. The new structure does not cause any offsite building, railroad, roadway or parking 
area to be subject to increased frequency or depth of flooding during any flood event up 
to and including the flood hazard area design flood; and 
2. The new structure does not cause an increase of more than 0.2 feet in the flood 
hazard area design flood elevation offsite. 

(d) The Department shall issue an individual permit to reconstruct an existing bridge or culvert 
only if the following requirements are satisfied (for the purpose of determining compliance 
with this subsection, calculations shall be rounded to the nearest 0.1 feet): 

1. The reconstructed structure does not cause any offsite building, railroad, roadway or 
parking area to be subject to increased frequency or depth of flooding during any flood 
event up to and including the flood hazard area design flood; 
2. The reconstructed structure does not cause an increase of more than 0.2 feet in the 
flood hazard area design flood elevation offsite within 500 feet of the structure; and 
3. The reconstructed structure does not cause any increase in the flood hazard area 
design flood elevation offsite more than 500 feet from the structure. 

(e) Subsections (f) through (m) below set forth standards for the protection of aquatic habitat 
and the maintenance of low-flow aquatic passage associated with the construction of a bridge 
or culvert. Examples of various designs described in this section are depicted in the Flood 
Hazard Area Technical Manual, available from the Department at the address listed at N.J.A.C. 
7:13-1.1(g). For the purposes of this section, regulated waters are divided into three classes as 
follows: 

1. Class A waters, which include the following: 
i. Category One waters; 
ii. Trout production waters; 
iii. Trout maintenance waters; 
iv. Trout stocked waters; 
v. Anadromous waters; 
vi. Waters supporting cool and warmwater gamefish; and 
vii. Waters supporting aquatic threatened and/or endangered species; 

2. Class B waters, which include the following: 
i. Waters supporting non-game cool and warmwater fish; 
ii. Waters identified by the Department's Division of Fish and Wildlife as 
supporting aquatic biota, which are not otherwise listed as Class A in (e)1 
above; and 
iii. Waters that have been altered and/or degraded by lining, ditching, channel 
modification or other human activity, but which the Department determines can 
be restored and/or enhanced to support viable aquatic resources such as 
described in this paragraph; and 

3. Class C waters, which include the following: 
i. Waters that do not contain fishery resources; 
ii. Waters that are wholly manmade (not naturally occurring waters that have 
been altered by human activity); and 
iii. All other waters not otherwise included in Class A and Class B in (e)1 and 2 
above. 
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(f) The Department shall issue an individual permit to construct or reconstruct a bridge or 
culvert in or across a Class A water that has a channel width of five feet or more as follows: 

1. The channel shall be completely spanned with one bridge, arch culvert or three-sided 
culvert as described in (i) below. 
2. If spanning under (i) below is not feasible due to prohibitively high construction 
costs, unstable substrate, adverse impacts to flooding and/or an irregular channel 
configuration, and the applicant meets the waiver requirements at (m) below, the 
channel shall be spanned with a smaller structure and adjoining side-relief culverts shall 
be constructed as described in (j) below. 
3. If spanning the channel with side-relief culverts under (j) below is not feasible due to 
prohibitively high construction costs, unstable substrate, adverse impacts to flooding 
and/or an irregular channel configuration, one circular or elliptical culvert, or a system 
of culverts, shall be constructed as described in (k) below. 
4. If constructing culverts under (k) below is not feasible due to hydraulic or structural 
design constraints, the applicant can construct a circular, elliptical or box culvert as 
described in (l) below. 

(g) The Department shall issue an individual permit to construct or reconstruct a bridge or 
culvert in or across a Class B water, or a Class A water that has a channel width of less than 
five feet, as follows: 

1. The channel shall be completely spanned with one bridge, arch culvert or three-sided 
culvert as described in (i) below. 
2. If spanning under (i) below is not feasible due to prohibitively high construction 
costs, unstable substrate, adverse impacts to flooding and/or an irregular channel 
configuration, the channel shall be spanned with a smaller structure and adjoining side 
relief culverts shall be constructed as described in (j) below. 
3. If spanning the channel with side-relief culverts under (j) below is not feasible due to 
prohibitively high construction costs, unstable substrate, adverse impacts to flooding 
and/or an irregular channel configuration, and the applicant meets the waiver 
requirements at (m) below, one circular or elliptical culvert, or a system of culverts, 
shall be constructed as described in (k) below. 
4. If constructing culverts under (k) below is not feasible due to hydraulic or structural 
design constraints, the applicant can construct a circular, elliptical or box culvert as 
described in (l) below. 

(h) The Department shall issue an individual permit to construct or reconstruct a bridge or 
culvert in or across a Class C water as follows: 

1. The channel shall be completely spanned with one bridge, arch culvert or three-sided 
culvert as described in (i) below. 
2. If spanning under (i) below is not feasible due to prohibitively high construction 
costs, unstable substrate, adverse impacts to flooding and/or an irregular channel 
configuration, the channel shall be spanned with a smaller structure and adjoining side 
relief culverts shall be constructed as described in (j) below. 
3. If spanning the channel with side-relief culverts under (j) below is not feasible due to 
prohibitively high construction costs, unstable substrate, adverse impacts to flooding 
and/or an irregular channel configuration, one circular or elliptical culvert, or a system 
of culverts, shall be constructed as described in (k) below. 
4. If constructing culverts under (k) below is not feasible due to hydraulic or structural 
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design constraints, the applicant can construct a circular, elliptical or box culvert as 
described in (l) below. 

(i) Spanning a channel under (f)1, (g)1 and (h)1 above shall be accomplished as follows: 
1. The span shall be adequately sized to pass the flood hazard area design flood without 
a significant increase in the velocity of water in the channel; 
2. A stable, natural, earthen channel with low-flow aquatic passage shall be provided 
throughout the structure; and 
3. No armoring shall be placed under or across the channel bed, unless such armoring is 
necessary to prevent scour along the proposed abutments or footings. In such a case, the 
armoring shall be buried beneath at least two feet of native substrate where feasible. 

(j) Spanning a channel with adjoining side-relief culverts under (f)2, (g)2 and (h)2 above shall 
be accomplished as follows: 

1. The span shall consist of a bridge, arch culvert or three-sided culvert that is sized to 
match the width and cross-sectional area of the channel so as to convey bank-full flow 
without a significant increase in the velocity of water in the channel; 
2. A stable, natural, earthen channel with low-flow aquatic passage shall be provided 
throughout the structure; 
3. Additional culverts shall be constructed outside the channel, and parallel to the span, 
as needed to convey flood events that exceed the channel's capacity, up to and 
including the flood hazard area design flood; and 
4. No armoring shall be placed under or across the channel bed, unless such armoring is 
necessary to prevent scour along the proposed abutments or footings. In such a case, the 
armoring shall be buried beneath at least two feet of native substrate where feasible. 

(k) One circular or elliptical culvert, or a system of parallel circular and/or elliptical culverts, 
under (f)3, (g)3 and (h)3 shall be constructed as follows: 

1. Where possible, one culvert shall be constructed, which is adequately sized so to pass 
the flood hazard area design flood without a significant increase in the velocity of water 
in the channel; 
2. If construction under (k)1 above is not feasible, one culvert shall be sized to match 
the width and cross-sectional area of the channel, so as to convey bank-full flow 
without a significant increase in velocity, and additional culverts shall be constructed 
outside the channel, and parallel to the span, as needed to convey flood events that 
exceed the channel's capacity, up to and including the flood hazard area design flood; 
3. The invert of the in-channel culvert shall be installed at least two feet below the 
invert of the natural channel where feasible; 
4. The in-channel culvert shall be filled with native substrate up to the invert of the 
natural channel, in order to create a contiguous flow-path through the culvert that meets 
and matches the bottom inverts, cross-sections and profile of the channel beyond the 
culvert; and 
5. The applicant shall demonstrate that the native substrate placed within the in-channel 
culvert will remain stable under expected storm flow conditions. 

(l) A circular, elliptical or box culvert under (f)4, (g)4 and (h)4 shall be constructed as follows: 
1. Where feasible: 

i. The invert of the culvert shall be installed at least two feet below the invert of 
the natural channel where feasible; 
ii. The culvert shall be filled with native substrate up to the invert of the natural 
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channel, in order to create a contiguous flow-path through the culvert that meets 
and matches the bottom inverts, cross-sections and profile of the channel 
beyond the culvert; and 
iii. The applicant shall demonstrate that the native substrate placed within the 
culvert will remain stable under expected storm flow conditions; and 

2. If a culvert cannot be constructed as described at (k)1 above due to unstable substrate 
or other physical constraints, the culvert shall be constructed to incorporate an artificial 
low-flow treatment such as a V-notch, key-notch or concave floor (see the Flood 
Hazard Area Technical Manual, available from the Department at the address listed at 
N.J.A.C. 7:13-1.1(g), for various examples). 

(m) A waiver from the requirements of (f)1 and (g)2 above shall be granted provided: 
1. The applicant clearly demonstrates that compliance with (f)1 or (g)2 is not possible 
or feasible, and/or that the cost of compliance greatly outweighs the environmental 
benefit that would be achieved. For the purposes of this subsection, the cost of 
compliance refers not only to economic cost to the applicant but also real or potential 
adverse impacts to the environment, flooding or public safety; 
2. The applicant, if a public entity, demonstrates that: 

i. There is a public need to cross the regulated water; and 
ii. There is no other feasible means of constructing a bridge or culvert, which 
would reduce or eliminate adverse impacts to aquatic resources, flooding and 
public safety; and 

3. The applicant, if a private entity, demonstrates that: 
i. There is developable land onsite that cannot feasibly be accessed without crossing 
the regulated water, including accessing the site through neighboring properties; 
and 
ii. There is no other feasible means of constructing a bridge or culvert to access the 
developable area onsite, which would reduce or eliminate adverse impacts to 
aquatic resources, flooding and public safety. 

 
7:13-11.8 Requirements for a footbridge 
(a) This section sets forth specific design and construction standards that apply to any 
footbridge proposed in any regulated area. 
(b) The Department shall issue an individual permit to construct or reconstruct a footbridge 
only if the following requirements are satisfied (examples of various designs described in this 
section are depicted in the Flood Hazard Area Technical Manual, available from the 
Department at the address listed at N.J.A.C. 7:13-1.1(g)): 

1. The structure is used exclusively to carry pedestrians, livestock and/or light vehicles 
such as bicycles, golf carts or lawn tractors over a regulated water; 
2. The travel width is no more than 10 feet. If the travel width is more than six feet, 
bollards or similar devices shall be installed to prevent automobiles and other larger 
vehicles from utilizing the footbridge; 
3. The structure completely spans the water so that no footings, piers or abutments are 
placed in the water or its channel; 
4. All footings, piers and abutments proposed within 10 feet of the top of bank or edge 
of water extend at least three feet below the channel invert; 

  156 
 



DRAFT – December 1, 2008 
New Jersey Water Supply Authority 

5. All footings, piers and abutments proposed more than 10 feet beyond the top of bank 
or edge of water extend at least three feet below grade; 
6. No approach ramp or other part of the footbridge obstructs flow in a floodway; 
7. If the footbridge provides access to a public building, its travel surface is constructed 
at least one foot above the flood hazard area design flood elevation where feasible, or 
as close to this elevation as feasible; and 
8. The footbridge is designed to pass floodwaters in one of the following ways: 

i. The low chord of the footbridge is set above the flood hazard area design 
flood elevation; or 
ii. Open handrails are used instead of a solid parapet, and the vertical distance 
between the low chord and the top of the footbridge deck, including any 
curbing, is no more than eight inches. 

(c) A structure that meets the requirements of (b) above is not subject to the requirements for a 
bridge or culvert at N.J.A.C. 7:13-11.7. Any footbridge or other similar crossing that does not 
comply with the requirements of (b) above is subject to the requirements at N.J.A.C. 7:13-11.7 
for bridges and culverts instead of the requirements of this section. 
 
7:13-11.9 Requirements for a utility line 
(a) This section sets forth specific design and construction standards that apply to any utility 
line proposed in any regulated area. 
(b) The Department shall issue an individual permit to construct or reconstruct a utility line 
across or under a channel or water only if the following requirements are satisfied, as 
applicable: 

1. The applicant demonstrates that it is not feasible to directionally drill or "jack" the 
proposed utility line under the channel or water, as permitted-by-rule at N.J.A.C. 7:13- 
7.2(c)3; 
2. The applicant demonstrates that it is not feasible to construct the utility line within a 
roadway that already crosses the channel or water, as permitted-by-rule at N.J.A.C. 
7:13-7.2(c)4; 
3. The applicant demonstrates that it is not feasible to attach the utility line to a bridge 
that already crosses the channel or water, as permitted-by-rule at N.J.A.C. 7:13-7.2(c)5; 
4. The excavation of an open trench across a channel or water resulting in contact with 
flowing water is avoided. If the excavation of an open trench is unavoidable, the 
following requirements shall be met; 

i. Any trench in a channel, water or riparian zone, is no more than 20 feet wide, 
unless the applicant demonstrates that such a width is not feasible and a wider 
trench is necessary for safe construction; 
ii. The normal flow of the channel or water is piped or diverted around the open 
trench during construction where possible so that sediment cannot enter the 
regulated water; and 
iii. The trench is backfilled to the pre-excavation ground elevation using native 
substrate upon completion of the crossing; 

5. All disturbed areas in the flood hazard area are restored to pre-construction 
topography; 
6. A utility line that conveys a gas or liquid is protected in one of the following ways: 
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i. It is covered by at least four feet of stable material consisting of native 
substrate in the channel or water; 
ii. It is encased in six inches of concrete and covered by at least three feet of 
stable material consisting of native substrate in the channel or water; 
iii. It is encased within a steel sleeve, or protected above by a 0.25-inch thick 
stainless steel plate, and covered by at least three feet of stable material 
consisting of native substrate in the channel or water; or 
iv. If the applicant demonstrates that it is not feasible to provide at least three 
feet of coverage beneath the channel or water, and that there is no feasible 
alternative location for crossing the channel or water where at least three feet of 
coverage is provided, the utility line is either: 

(1) Covered by as much stable material consisting of native substrate in 
the channel or water as feasible, and encased within a steel sleeve; or 
(2) Covered by as much stable material consisting of native substrate in 
the channel or water as feasible, protected above by a 0.25-inch thick 
stainless steel plate, and encased with six inches of concrete around the 
sides and bottom; 

7. A utility line that does not convey a gas or liquid is covered by at least three feet of 
stable material consisting of native substrate in the channel or water where feasible; 
8. The utility line is sealed to ensure that there will be no leakage or discharge in a 
regulated area; and 
9. The following requirements are satisfied for each utility line that crosses a channel or 
water, unless the applicant demonstrates that one or more of these requirements is not 
feasible or that another configuration would pose less risk to life, property and the 
environment: 

i. Each utility line is placed nominally horizontal under the entire channel or 
water, and remains so beyond each bank for a distance equal to twice the height 
of the bank, or 10 feet, whichever is greater. If there is no discernible bank, the 
utility line shall remain nominally horizontal for at least 10 feet beyond the 
normal edge of water; 
ii. The inclined portion of each utility line approaching the channel or water has 
a slope no greater than 50 percent (a ratio of two horizontal to one vertical); and 
iii. Encasement extends under the entire channel or water and 10 feet beyond 
each top of bank. If there is no discernible bank, the utility line shall be encased 
for at least 10 feet beyond the normal edge of water. 

(c) The Department shall issue an individual permit to construct or reconstruct a utility line 
above a channel or floodway, which is not attached to a roadway or railroad crossing, or which 
is attached to such a crossing but does not meet the permit-by-rule at N.J.A.C. 7:13-7.2(c)5, 
only if the following requirements are satisfied: 

1. The applicant demonstrates that it is not feasible to attach the utility line to a bridge 
that already crosses the channel or water, as permitted-by-rule at N.J.A.C. 7:13-7.2(c)5; 
2. The utility line does not create any obstruction to the flow of floodwaters; 
3. The utility line is suitably anchored and protected from damage by impact from 
floating debris; 
4. The utility line is sealed to ensure that there will be no leakage or discharge in a 
regulated area; and 
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5. The utility line is placed at least one foot above the flood hazard area design flood 
elevation. 

(d) The Department shall issue an individual permit to construct or reconstruct a manhole 
associated with a utility line in a regulated area only if the following requirements are satisfied: 

1. The manhole is constructed at least 10 feet from any top of bank or edge of water 
(unless situated within a paved surface); 
2. The manhole has a watertight cover if constructed along a sanitary sewer line; 
3. The top of a manhole in a floodway is flush with the ground; and 
4. The top of a manhole in a flood fringe is flush with the ground, where possible. 

(e) The Department shall issue an individual permit for the placement of a cable directly on the 
bed of a channel or water only if the following requirements are satisfied: 

1. The channel or water is large enough in both width and depth that the cable will not 
interfere with the normal flow of the channel or water; and 
2. The cable is laid with enough slack so that it can be easily moved. 

(f) The Department shall issue an individual permit that allows, over the five-year term of the 
permit, the necessary and periodic maintenance, repair or replacement of any section of a 
lawfully existing above or below ground utility line in a regulated area only if the following 
requirements are satisfied: 

1. The applicant submits an application for an individual permit which, in addition to 
the normal application requirements, includes the following: 

i. The exact location of the utility line network that is the subject of the 
application, identified on USGS quad maps; and 
ii. Details of the types of maintenance, repair and/or replacement activities that 
can be expected to occur during the five-year period, including typical drawings 
of any anticipated repairs and a construction sequence; 

2. The applicant agrees to provide public notice pursuant to N.J.A.C. 7:13-16.3(d) at 
least five working days before performing any repair or replacement; 
3. The applicant agrees to replant all disturbed areas in the riparian zone with 
indigenous, non-invasive vegetation after each repair or replacement; 
4. The applicant agrees to restore all disturbed areas in the flood hazard area to 
preconstruction topography after each repair or replacement; and 
5. The applicant agrees to submit a report to the Department each January which 
includes the following: 

i. A description of each repair or replacement that occurred during the previous 
calendar year; 
ii. Color photographs of each regulated area before and after each repair or 
replacement; and 
iii. The fee for each repair or replacement, as provided at N.J.A.C. 7:13-17. 

 
7:13-11.10 Requirements for a stormwater outfall structure 
(a) This section sets forth specific design and construction standards that apply to any 
stormwater outfall structure proposed in any regulated area. 
(b) The Department shall issue an individual permit to construct or reconstruct a stormwater 
outfall structure only if the following requirements are satisfied (examples of acceptable 
designs are provided in the Flood Hazard Area Technical Manual, available from the 
Department at the address listed at N.J.A.C. 7:13-1.1(g)): 
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1. The structure is built with a concrete headwall or flared-end section with footings 
that extend no less than three feet below grade; 
2. The structure does not obstruct flow in a channel or floodway; 
3. The structure includes adequate conduit outlet protection where required by the 
Standards for Soil Erosion and Sediment Control in New Jersey at N.J.A.C. 2:90; 
4. If the structure includes a rip-rap apron, a three feet deep by three feet wide rip-rap 
toe wall is constructed at the end of the apron; and 
5. The structure does not interfere with the normal flow of the channel or threaten to 
change the dimensions or location of the channel. For example, a large discharge of 
stormwater into a small channel, or a discharge situated at a significant angle to the 
normal flow in a channel, may cause the channel to move over time, interfere with the 
direction of flow and/or cause increased erosion or deposition of sediment within the 
channel. 

 
7:13-11.11 Requirements for a dam or a low dam 
(a) This section sets forth specific design and construction standards that apply to any dam or 
low dam proposed in any regulated area. 
(b) Activities performed in association with the construction of a dam or low dam, such as a 
channel modification, the excavation of a stormwater management basin or the creation of a 
stormwater collection and discharge system, shall be reviewed in accordance with the 
appropriate requirements for those activities under this chapter. This section applies only to the 
construction of the dam or low dam itself. 
(c) The construction of a dam in a regulated area is subject to the requirements of this chapter 
only if the dam is part of a stormwater management basin that is located in a regulated area, or 
which discharges in a regulated area. Any dam that is constructed for another purpose is not 
subject to the requirements of this chapter, but is subject to the Dam Safety Standards at 
N.J.A.C. 7:20. Certain classes of dams require a permit from the Department's Dam Safety 
Section, which can be reached at (609) 984-0859 for further information. The requirements for 
removing a dam that is subject to this chapter are found at N.J.A.C. 7:13-11.19. 
(d) The Department shall issue an individual permit to construct a dam or a low dam in a 
regulated area only if the following requirements are satisfied: 

1. The dam or low dam does not increase offsite flooding in accordance with N.J.A.C. 
7:13-11.1(f); 
2. The dam or low dam is not located in a channel unless the applicant demonstrates 
that there is no feasible alternative that would cause less adverse impact to the 
environment; and 
3. The dam or low dam is not located in a water with fishery resources, as described at 
N.J.A.C. 7:13-10.5, unless the dam or low dam includes a fish ladder or other 
mechanism that permits fish to pass the structure in either direction. 

 
7:13-11.12 Requirements for a flood control project 
(a) This section sets forth specific design and construction standards that apply to any flood 
control project proposed in any regulated area. 
(b) The Department shall issue an individual permit for a flood control project only if the 
applicant is a public entity, and the applicant provides a detailed analysis of the existing 
flooding problem that is to be mitigated. At minimum, this analysis shall include the following: 
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1. The frequency and intensity of flooding; 
2. The number of homes, businesses and other facilities historically affected by 
flooding; 
3. A cost-benefit analysis for the proposed flood control project, which includes a 
comparison of any adverse environmental impacts that may be caused by the project 
with the benefits for flood relief for each investigated alternative; 
4. A discussion regarding which storms the flood control project is designed to mitigate 
and why these storms were selected; 
5. If the flood control project is not designed to alleviate flooding for the 100-year flood 
and/or the flood hazard area design flood, a demonstration as to why this is not feasible 
and/or possible; and 
6. All hydrologic and hydraulic calculations necessary to demonstrate the need for and 
viability of the project. 

(c) The Department shall issue an individual permit for a flood control project that results in 
disturbance to a channel and/or riparian zone only if the requirements of (b) above are satisfied 
and provided the applicant demonstrates that there is no feasible alternative project located 
outside the channel and riparian zone that would satisfactorily reduce flooding. At minimum, 
this analysis shall include the following: 

1. A demonstration that the flooding problem cannot feasibly be solved through any of 
the following: 

i. Raising, relocating and/or removing the flood prone structures; 
ii. Replacing, removing or altering existing water control structures that are 
contributing to the flooding, such as dams or inadequately-sized bridges or 
culverts; and 
iii. Improving the hydraulic capacity of existing water control structures, such as 
removing accumulated sediment and debris from bridges and culverts, or 
eliminating bends, inlets and blockages in culverts; 

2. A demonstration that the flooding problem cannot feasibly be solved by reducing the 
volume and/or flow rate of floodwaters in the channel through either of the following: 

i. Constructing regional stormwater management basins upstream of the 
flooding; and 
ii. Redirecting excess flows into pipes or artificial channels to bypass the 
affected areas; and 

3. A demonstration that the following steps have been taken to ensure that the flooding 
problem will not reoccur after the flood control project has been constructed: 

i. Analysis of local stormwater management ordinances within the drainage area 
and modification, where necessary, or the ordinances to ensure that flows within 
the channel will not increase over time; and 
ii. Development of a regional plan to preserve the existing flood storage within 
the drainage area. 

(d) The Department shall issue an individual permit for the lining or piping of a channel as part 
of a flood control project only if the project meets the requirements at (b) and (c) above, and 
provided the applicant demonstrates the following: 

1. There is no feasible alternative project that would satisfactorily reduce the flooding, 
which would avoid lining or piping the channel; 
2. Lining or piping the channel is necessary to protect public health, safety and welfare; 
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and 
3. Adequate mitigation for all lost vegetation and aquatic biota will occur. 

 
7:13-11.13 Requirements for a retaining wall or bulkhead 
(a) This section sets forth specific design and construction standards that apply to any retaining 
wall or bulkhead proposed in any regulated area. 
(b) The Department shall issue an individual permit to construct or reconstruct a retaining wall 
or bulkhead that is at least four feet in height in a fluvial flood hazard area only if the following 
requirements are satisfied: 

1. The retaining wall or bulkhead is designed with stable footings that extend at least 3 
feet below grade, unless the applicant demonstrates that such a footing is not possible to 
construct or necessary for stability; 
2. The applicant provides a stability analysis, signed and sealed by an engineer, which 
demonstrates that the retaining wall or bulkhead is designed to withstand displacement, 
overturning and failure due to undermining and/or pressure from soil, water and frost; 
and 
3. If located in a channel, the wall is designed to be resistant to erosion as well as the 
possibility of a shifting bed and/or bank over time. 

(c) The Department shall issue an individual permit to construct or reconstruct a retaining wall 
or bulkhead that is at least four feet in height in a tidal flood hazard area only if an engineer 
certifies that the retaining wall or bulkhead is designed to withstand displacement, overturning 
and failure due to undermining and/or pressure from soil, water and frost. 
(d) The Department shall issue an individual permit to construct or reconstruct a retaining wall 
or bulkhead that is less than four feet in height only if the wall is designed with stable footings 
and, if located in a channel, the wall is designed to be resistant to erosion as well as the 
possibility of a shifting bed and/or bank over time. 
 
7:13-11.14 Requirements for bank stabilization and channel restoration 
(a) This section sets forth specific design and construction standards that apply to any bank 
stabilization or channel restoration project proposed in any regulated area. 
(b) The Department shall issue an individual permit to restore to a stable condition a bank or 
channel, which has become eroded, unstable and/or ecologically degraded, only if the applicant 
provides a detailed analysis of the specific problem that is to be corrected. At minimum, this 
analysis shall include the following: 

1. A complete description of the existing problem onsite including: 
i. A history of the site and the drainage area, including any previous attempts to 
restore the bank or channel; and 
ii. The likely causes of any erosion, instability or ecological degradation; 

2. A demonstration of why the selected stabilization or restoration methods (as 
described at (c) below) are the most suitable for the site. At minimum, this 
demonstration should include and discuss the following (see Flood Hazard Area 
Technical Manual, available from the Department at the address listed at N.J.A.C. 7:13-
1.1(g), for examples): 

i. The location of any headcut in the channel if present. A headcut is a sudden 
change in elevation in the stream bed, which usually occurs at the leading edge 
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of a forming gully, and is indicative of erosive forces that are likely to continue 
to wash away the natural channel; 
ii. Any upstream or downstream stressors that may have contributed to and/or 
exacerbated any erosion, instability or ecological degradation, which should be 
addressed as part of the project; 
iii. How future development in the drainage area could impact the bank and/or 
channel and the proposed stabilization and/or restoration; 
iv. The anticipated lifetime of the proposed stabilization or restoration; and 

3. A maintenance and monitoring plan to ensure the success of the proposed 
stabilization or restoration, which includes: 

i. An action plan in case of future failure of the project; and 
ii. A plan to reduce the likelihood of future erosion, instability and ecological 
degradation onsite. 

(c) The Department shall issue an individual permit to restore to a stable condition a bank or 
channel, which has become eroded, unstable and/or ecologically degraded, only if the project is 
accomplished as follows: 

1. The project is designed by an individual with experience in fluvial geomorphology 
(and soil bioengineering if used on site), as evidenced by documentation supplied with 
the individual permit application; 
2. Where possible, a localized eroded bank or destabilized channel is restored solely by 
cutting back the bank to a stable slope and planting with vegetation suitable for 
stabilization. Generally a slope of no greater than 50 percent (a ratio of two horizontal 
to one vertical) is recommended to stabilize an eroded bank; 
3. If cutting the bank and planting vegetation as described in (c)2 above cannot 
adequately restore the channel and/or fully prevent erosion due to excessive channel 
velocity, or if cutting the bank would destroy vegetation in excess of that which is 
allowed at N.J.A.C. 7:13-10.2(i), soil bioengineering is used to stabilize the eroded 
bank and/or restore the channel. In designing soil bioengineering installations, the 
existing soil characteristics, the bank and/or channel's physical structure and the 
hydrologic conditions on site shall be considered; 
4. The Department shall issue an individual permit for bank stabilization or channel 
restoration that is not accomplished solely using vegetation or soil bioengineering, as 
described in (c)2 and (c)3above, respectively, only if the applicant demonstrates that, 
given the velocity and configuration of the adjacent channel and/or other conditions of 
the site, vegetation and/or soil bioengineering alone are not adequate to stabilize the 
bank and/or restore the channel; and 
5. The Department shall issue an individual permit for the lining or piping of a channel 
in order to stabilize erosion only if the applicant demonstrates the following: 

i. There is no feasible alternative project that would satisfactorily reduce the 
erosion, which would avoid lining or piping the channel; 
ii. Lining or piping the channel is necessary to protect public health, safety and 
welfare; and 
iii. Adequate mitigation for all lost vegetation and aquatic biota will occur. 

(d). In cases where nuisance flooding is a related issue, flood capacity outside the regulated 
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water shall be increased by terracing the overbank areas where appropriate, so that the channel 
is not forced to convey excessive flows (see the Flood Hazard Area Technical Manual, 
available from the Department at the address listed at N.J.A.C. 7:13-1.1(g), for examples). 
 
7:13-11.15 Requirements for sediment and debris removal from a water 
(a) This section sets forth specific standards that apply to any proposed sediment and debris 
removal from a regulated water. 
(b) This section does not apply to the removal of sediment and/or debris by a county or 
municipality in accordance with general permit 1 at N.J.A.C. 7:13-8.3, or the removal 
of sediment and/or debris conducted for agricultural purposes in accordance with 
general permit 2B at N.J.A.C. 7:13-8.4(c)2. In addition, the removal of trash and 
obstructions from a channel are permitted-by-rule under certain circumstance pursuant 
to N.J.A.C. 7:13-7.2(a)5 and (d)3. 
(c) Except as provided in (d) below, the Department shall issue an individual permit for the 
removal of sediment and debris from a channel only if the following requirements are satisfied: 

1. The applicant demonstrates the following: 
i. That there is a flooding problem, mosquito control problem or other threat to 
public health, safety or welfare that cannot otherwise be remedied without 
removing the sediment and/or debris from the water; and 
ii. That removing the sediment and/or debris will remedy the problem identified 
in (c)1i above; 

2. The material to be removed from the water consists solely of accumulated silt, 
sediment and debris. Removal of material beyond or below the natural channel 
constitutes a channel modification and is subject to the requirements at N.J.A.C. 7:13-
10.1(c);  
3. In order to minimize the downstream transport of sediment during dredging, all areas 
being dredged are isolated from flowing water where possible. Means of isolation 
include erecting temporary berms or sheet-piles around the areas being dredged and 
pumping the normal channel flow around the work area, or, if channel flow is low, by 
blocking off sections of the channel being dredged and allowing the sediment to settle; 
4. The applicant properly disposes of all material removed from the channel. Removed 
sediment can be disposed of in a regulated area provided the requirements at (f) below 
are satisfied. All removed trash and debris shall be disposed of in accordance with all 
applicable Federal, State and local laws outside any flood hazard area or riparian zone; 
5. The project does not disturb the channel bank or the riparian zone, unless such 
disturbance is unavoidable, necessary to gain access to the channel and minimized; 
6. The project is conducted from only one bank where possible; 
7. The use of heavy equipment in the channel is avoided; 
8. Vegetation and tree canopy on the more southerly or westerly bank is preserved in 
order to shade the channel; 
9. All access points to the water are described in writing and with color photographs; 
and 
10. All disturbed areas in the riparian zone are replanted with indigenous, non-invasive 
vegetation upon completion of the project. 

(d) The Department shall issue an individual permit for the removal of sediment and debris 
from a channel, which does not meet one or more of the requirements at (c) above, only if the 
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following requirements are satisfied: 
1. The applicant is a public entity; 
2. The project is intended solely for mosquito control; 
3. The applicant demonstrates that the mosquito control problem cannot be solved by 
any other feasible methods; 
4. The applicant submits an individual, site-specific proposal to the Administrator of 
the State Office of Mosquito Control Coordination, and said office determines that the 
project is necessary to control a documented mosquito problem; 
5. The applicant explains in its public notice that the project does not meet the normal 
requirements under this chapter for sediment removal and that the applicant is seeking 
an exception for mosquito control purposes; 
6. The applicant convenes a public hearing to discuss the project in cases of significant 
public interest; and 
7. The applicant demonstrates that all adverse environmental impacts are minimized. 

(e) The Department shall issue an individual permit for the removal of sediment and debris 
from an impounded water, such as a lake, pond or reservoir, only if the following requirements 
are satisfied: 

1. In order to minimize the transport of sediment during dredging, all areas being 
dredged are isolated from flowing water where possible. Means of isolation include 
erecting temporary berms or sheet-piles around the areas being dredged, lowering the 
water level if controlled by a dam, plugging the downstream discharge of the water and 
pumping the incoming water around the impoundment; 
2. The applicant obtains a lake lowering permit from the Department's Division of Fish 
and Wildlife, where necessary; 
3. The applicant obtains any necessary approvals the Department's Dam Safety Section; 
4. Machinery access to the water is restricted in order to minimize disturbance to the 
riparian zone; 
5. The applicant properly disposes of all material removed from the impounded water. 
Removed sediment can be disposed of in a regulated area provided the requirements at 
(f) below are satisfied. All removed trash and debris shall be disposed of in accordance 
with all applicable Federal, State and local laws outside any flood hazard area or 
riparian zone; and 
6. If dredging expands the area or depth of the impounded water beyond its original 
dimensions, the applicant demonstrates that such expansion will not adversely affect 
flooding, any structure or freshwater wetlands adjacent to the water, the seasonal high 
water table or any dam or low dam that may exist. 

(f) The Department shall issue an individual permit to deposit sediment that has been removed 
from a regulated water, only if the following requirements are satisfied: 

1. The applicant demonstrates that the transport of the sediment out of the regulated 
area is not economically or physically feasible, and/or would cause greater 
environmental damage than depositing the sediment within the regulated area; 
2. The sediment is disposed of in accordance with all applicable Federal, State and local 
laws; 
3. The sediment is deposited at least 25 feet from any top of bank or edge of water; 
4. The placement of the sediment does not interfere with the positive overland drainage 
of the receiving area; 
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5. Sediment deposited in a floodway is placed no more than three inches deep; and 
6. Sediment deposited is placed on land that lies below both the seasonal high water 
table and the normal water surface elevation of the nearest regulated water, unless the 
applicant demonstrates that the sediment cannot feasibly be deposited on such land. 

(g) The Department shall issue an individual permit that allows an applicant to repeatedly 
remove sediment and debris from a regulated water during the term of the permit, only if the 
applicant does the following: 

1. Demonstrates that there is no feasible means of preventing the accumulation of 
sediment and debris over time, which would therefore avoid the need for repeated 
cleanings; 
2. Demonstrates that repeated cleanings are necessary to properly maintain existing 
bridges or culverts along the water, and/or to alleviate local flooding; 
3. Demonstrates that repeated cleanings will not adversely impact fishery resources in 
the water; 
4. Agrees to notify the Department in writing no less than 10 calendar days prior to 
each proposed sediment removal activity; and 
5. Agrees to submit a report to the Department within 30 calendar days of the 
completion of each sediment removal activity. This report shall include color 
photographs of the work area and shall describe how the sediment removal was 
accomplished, where the dredged material was deposited and to what extent disturbed 
vegetation in the riparian zone was restored. 

 
7:13-11.16 Requirements for the storage of unsecured material 
(a) This section sets forth specific standards that apply to any proposed storage of unsecured 
material in any regulated area. 
(b) This section governs the storage of unsecured material not addressed by the following: 

1. The permits-by-rule at N.J.A.C. 7:13-7.2(e)1 through 4, which cover the storage of 
unsecured materials for construction activities, and for certain ongoing residential and 
commercial uses; and 
2. The requirements at N.J.A.C. 7:13-11.17 and 11.18, which cover the placement of 
hazardous substances and solid waste in a regulated area, respectively, whether secured 
or unsecured. 

(c) The Department shall not issue an individual permit for the storage of unsecured material in 
a floodway. 
(d) The Department shall issue an individual permit for the storage of unsecured material in a 
regulated area outside a floodway only if the following requirements are satisfied: 

1. No vegetation is cleared, cut or removed in a riparian zone; 
2. The unsecured material is stored as part of a business or facility, the primary function 
of which is to store and distribute material, such as a bus or truck depot, car dealership 
or rental facility, gravel pit, junk yard, landscaping business, lumber yard or vehicle 
impoundment area; 
3. The applicant demonstrates that the unsecured material cannot feasibly be stored 
outside the flood hazard area and riparian zone onsite; 
4. The unsecured material to be stored is isolated from floodwaters by berms, or will be 
situated in a specially designed containment area onsite, so that, in the event of a flood, 
the stored material will not be transported off the site by floodwaters; 
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5. The applicant discloses the maximum volume of unsecured material that will be 
stored in the flood fringe and includes this volume in calculating the maximum flood 
storage volume displacement on the site pursuant to N.J.A.C. 7:13-10.4; and 
6. The Department determines that the storage of unsecured material in a flood hazard 
area and riparian zone will not pose a threat to the environment or to public health, 
safety or welfare. 

 
7:13-11.17 Requirements for the placement, storage or processing of hazardous 
substances 
(a) This section sets forth specific design and construction standards that apply to any proposed 
placement, storage or processing of hazardous substances in any regulated area. 
(b) A hazardous waste facility established on or before October 2, 2006, may be eligible to 
place, store or process hazardous substances under the permit-by-rule at N.J.A.C. 7:13-7.2(e)5, 
provided the size or capacity of the facility is not increased. In addition, the placement of a fuel 
tank is permitted-by-rule under certain conditions pursuant to N.J.A.C. 7:13-7.2(b)15 and 16. 
All other placement, storage or processing of hazardous substances is subject to this section. 
(c) The Department shall not issue an individual permit for the placement, storage or 
processing of hazardous substances in a floodway. 
(d) The Department shall issue an individual permit for the placement, storage or processing of 
hazardous substances in a regulated area outside a floodway only if the following requirements 
are satisfied: 

1. No vegetation is cleared, cut or removed in a riparian zone; 
2. The placement, storage or processing of hazardous substances is part of an increase 
in the size or capacity of a lawfully existing hazardous waste facility established on or 
before October 2, 2006. The individual permit application shall include copies of all 
relevant State permits, licenses and authorizations in order to demonstrate that the 
facility is operating lawfully; 
3. The applicant demonstrates that the hazardous substances cannot feasibly be placed, 
stored or processed outside the flood hazard area and riparian zone onsite; 
4. The hazardous substances to be placed, stored or processed is isolated from 
floodwaters by berms, or will be situated in a specially designed containment area 
onsite, so that in the event of a flood, the hazardous substances will not be transported 
off the site by floodwaters; 
5. The applicant discloses the maximum volume of hazardous substances to be placed, 
stored or processed in the flood fringe and includes this volume in calculating the 
maximum flood storage displacement volume on the site pursuant to N.J.A.C. 7:13- 
10.4; and 
6. The Department determines that the placement, storage or processing of hazardous 
substances in the flood hazard area and riparian zone will not pose a threat to the 
environment or to public health, safety or welfare. 

 
7:13-11.18 Requirements for the placement, storage or processing of solid waste 
(a) This section sets forth specific standards that apply to any proposed placement, storage or 
processing of solid waste in any regulated area. 
(b) A solid waste facility established on or before October 2, 2006, may be eligible to continue 

  167 
 



DRAFT – December 1, 2008 
New Jersey Water Supply Authority 

to place, store or process solid waste under the permit-by-rule at N.J.A.C. 7:13-7.2(e)6, 
provided the size or capacity of the facility is not increased. All other placement storage or 
processing of solid waste is subject to this section. 
(c) The Department shall not issue an individual permit for the placement, storage or 
processing of solid waste in a floodway. 
(d) The Department shall issue an individual permit for the placement, storage or processing of 
solid waste in a regulated area outside a floodway only if the following requirements are 
satisfied: 

1. No vegetation is cleared, cut or removed in a riparian zone; 
2. The placement, storage or processing of solid waste is part of an increase in the size 
or capacity of a lawfully existing solid waste facility established on or before October 
2, 2006. The individual permit application shall include copies of all relevant State 
permits, licenses and authorizations in order to demonstrate that the facility is operating 
lawfully; 
3. The applicant demonstrates that the solid waste cannot feasibly be placed, stored or 
processed outside the flood hazard area and riparian zone onsite; 
4. The solid waste to be placed, stored or processed is isolated from floodwaters by 
berms, or will be situated in a specially designed containment area onsite, so that in the 
event of a flood, the solid waste will not be transported off the site by floodwaters; 
5. The applicant discloses the maximum volume of solid waste to be placed, stored or 
processed in the flood fringe for the purpose of calculating the maximum flood storage 
displacement on the site pursuant to N.J.A.C. 7:13-10.4; and 
6. The Department determines that the placement, storage or processing of solid waste 
in the flood hazard area and riparian zone will not pose a threat to the environment or to 
public health, safety or welfare. 

 
7:13-11.19 Requirements for the removal of existing fill or an existing structure 
(a) This section sets forth specific standards that apply to any proposed removal of existing fill 
or an existing structure in any regulated area. 
(b) The removal of existing fill or an existing structure is subject to the requirements of this 
section only as follows: 

1. The fill or structure to be removed lies in a floodway; or 
2. The fill or structure to be removed lies in a regulated area outside a floodway, but 
does not qualify for the permit-by-rule at N.J.A.C. 7:13-7.2(b)2. 

(c) The Department shall issue an individual permit for the removal of existing fill or an 
existing structure as described in (b) above only if the following requirements are satisfied: 

1. All disturbed regulated areas are properly stabilized; 
2. If the removed fill or structure lies in a floodway, the applicant demonstrates through 
a hydraulic analysis that the removal will not adversely impact a property not owned by 
the applicant, pursuant to N.J.A.C. 7:13-11.1(f) and (g), unless it is clear to the 
Department that the proposed removal poses no threat to offsite properties; 
3. Any removed fill is disposed of in accordance with all applicable Federal, State and 
local laws; 
4. Any removed structure is disposed of outside of any regulated area and in accordance 
with all applicable Federal, State and local laws; and 
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5. No vegetation is cleared, cut or removed in a riparian zone, unless the following 
apply: 

i. Vegetation in the riparian zone must be cleared, cut or removed in order to 
access the fill or structure; 
ii. The area of disturbance within the riparian zone is minimized; and 
iii. All vegetation cleared, cut or removed in the riparian zone is replanted with 
indigenous, non-invasive species, except where the removed material is to be 
replaced by a new structure. (Any replacement fill or structure is subject to the 
requirements of this chapter.) 

 
SUBCHAPTER 12. EMERGENCY PERMITS 
 
7:13-12.1 Requirements for issuing an emergency permit 
(a) An emergency permit is an authorization to undertake a regulated activity that the 
Department will issue when conditions warrant immediate action to protect the environment 
and/or public health, safety and welfare. 
(b) The Department shall approve an emergency permit only if the following requirements are 
satisfied: 

1. Severe environmental degradation will occur if an emergency permit is not issued 
and/or there is an immediate and extraordinary risk to property or the public health, 
safety and welfare; and 
2. There is a high probability that the environmental degradation or impact to property 
or the public health, safety and welfare will occur before a flood hazard area individual 
permit or general permit authorization could be obtained under the otherwise applicable 
requirements of this chapter. 

(c) An applicant for an emergency permit shall provide the Department with the following by 
telephone, and in addition by fax, electronic mail or letter, if possible: 

1. The nature of the emergency; 
2. The cause of the emergency; 
3. The date and time at which the applicant learned of the emergency; 
4. The nature and extent of the proposed regulated activities; 
5. The date by which the applicant expects to begin the proposed regulated activities; 
6. The date by which the applicant expects to complete the proposed regulated 
activities; 
7. The precise location of the proposed regulated activities, including lot, block, 
municipality and county; 
8. The identity of the owner of the site where the regulated activities are proposed; 
9. A demonstration that the property owner has given permission for the regulated 
activities to be performed or, in the case of a public entity intending to undertake 
regulated activities on private property through power of eminent domain, a written 
statement of the public entity's intent; and 
10. If notice to the Department is also made by fax, electronic mail or letter, 
photographs of the area in question and a drawing of the proposed emergency activities, 
where feasible. 

(d) If the Department determines that the requirements of (b) and (c) above are satisfied, the 
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Director of the Division of Land Use Regulation, or the Director's designee, shall provide 
verbal approval of the necessary activities. This verbal approval shall be followed within five 
working days by a written confirmation of the emergency permit from the Department. 
(e) No public notice or fee is required for an emergency permit. However, either an individual 
permit (which requires public notice and an application fee) or a general permit authorization 
(which requires an application fee, except for general permits 1 and 6) must be obtained after 
an emergency permit is issued under N.J.A.C. 7:13-12.2. 
 
7:13-12.2 Procedures after an emergency permit is issued 
(a) The permittee shall commence the approved emergency activities within 30 calendar days 
after the Department's verbal approval of the emergency permit, unless extended in accordance 
with (d) below. If the emergency activities are not commenced within 30 calendar days of the 
Department's verbal approval, the emergency permit is void. 
(b) Once commenced, all regulated activities authorized under the emergency permit shall be 
completed, and the emergency permit shall expire, within 60 calendar days of the Department's 
verbal approval, unless extended in accordance with (d) below. If the regulated activities 
authorized under the emergency permit are not completed by this expiration date, these 
regulated 
activities shall cease until an individual permit, general permit authorization or another 
emergency permit is obtained from the Department for the regulated activities. 
(c) The permittee shall submit to the Department a complete application for an individual 
permit or a general permit authorization for the completed activities within 90 calendar days of 
the Department's verbal approval of the emergency permit, unless extended in accordance with 
(d) below. The application shall include the following: 

1. A demonstration that the regulated activities comply with this chapter; and 
2. "As-built" drawings, signed and sealed by a engineer, land surveyor or architect, as 
appropriate, showing the regulated activities that were conducted under the emergency 
permit. 

(d) The Department shall extend the 30-day, 60-day and/or 90-day periods established in (a), 
(b) and (c) above if the applicant demonstrates that the specified requirements cannot feasibly 
be satisfied within these allotted time frames. 
(e) Any activity performed under an emergency permit shall meet all requirements that apply 
to that activity under this chapter to the fullest extent possible. Upon review of the permit 
application and associated as-built drawings required in (c) above, the Department shall require 
modification, restoration and/or stabilization measures as necessary to ensure compliance with 
this chapter. 
 
SUBCHAPTER 13. REVISION OF AN APPROVAL 
 
7:13-13.1 Revision of a verification 
(a) This section applies to the revision of a flood hazard area design flood elevation, flood 
hazard area limit, floodway limit, riparian zone limit and/or other related feature on an 
approved drawing after a verification has been issued. A verification must be valid in order to 
be revised. A revision shall not extend the term of a verification. 
(b) The Department shall, in response to an applicant's request, revise an entire verification or 
any portion of a verification, provided the requirements of this section are satisfied. 
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(c) There are two types of verification revisions, as follows: 
1. A minor revision of a verification is a change in the flood hazard area design flood 
elevation, flood hazard area limit, floodway limit, riparian zone limit and/or other 
related feature, which does not require the Department to review detailed engineering 
calculations in order to determine that the revision is accurate. Any type of verification 
under N.J.A.C. 7:13-6 can be the subject of a minor revision. Examples of a minor 
revision include the following, provided no review of calculations is required: 

i. Correcting a drafting error; 
ii. Improving topographical data; 
iii. Revising a previously approved riparian zone limit or metes and bounds 
description of the flood hazard area limit and/or floodway limit to more closely 
match their actual location; 
iv. Deletion or addition of structures that were previously unmapped or mapped 
in error (unless said structure would alter the original hydraulic modeling); and 
v. Adding notes, labels or other clarifying information required by the 
Department or another governing body; and 

2. A major revision of a verification is a change in the flood hazard area design flood 
elevation, flood hazard area limit, floodway limit and/or other related feature, which 
requires the Department to review detailed engineering calculations in order to 
determine that the revision is accurate. Only a verification based on Method 4 (pursuant 
to N.J.A.C. 7:13-3.4) or Method 6 (pursuant to N.J.A.C. 7:13-3.6) can be the subject of 
a major revision. Examples of a major revision include: 

i. Correcting the floodway limit; 
ii. Improving the hydrologic modeling upon which the verification is based, 
resulting in a new peak flow rate; and 
iii. Improving the hydraulic modeling upon which the verification is based, such 
as adding cross-sections, revising, improving or correcting topography, or 
altering data for a water control structure, resulting in a new water surface 
profile. 

(d) The Department shall not revise a verification if the Department determines that the 
proposed revision constitutes a substantial change in the approved flood hazard area design 
flood elevation, flood hazard area limit and/or floodway limit. In such a case, the applicant 
shall submit an application for a new verification and the Department shall review the 
proposed redelineation as if it were a new project. Examples of a substantial change include: 

1. The redelineation of all or most of the verified flood hazard area and/or floodway 
limit based on new hydrologic and hydraulic calculations; and 
2. The addition of any previously unverified sections of a regulated water as described 
in (e) below. 

(e) The Department shall revise a verification only for the section of water approved under the 
verification that the applicant seeks to revise. The Department shall not issue a revision that 
adds 
a new section of water to the verification. 
(f) An application for a minor revision of a verification shall include the following: 

1. The application fee required under N.J.A.C. 7:13-17; 
2. One LURP application form completed as described at N.J.A.C. 7:13-15.1(f); 
3. One copy of the verification that is the subject of the revision application; 
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4. One set of the originally approved drawings (if available); 
5. A detailed written description of the proposed revisions to the flood hazard area 
design flood elevation, flood hazard area limit, floodway limit, riparian zone limit 
and/or other related feature; and 
6. Six sets of revised drawings, signed and sealed by a engineer, land surveyor or 
architect, as appropriate, prepared in accordance with the application requirements for a 
verification at N.J.A.C. 7:13-6.1(c). For each revised flood hazard area design flood 
elevation, flood hazard area limit, floodway limit, riparian zone limit and/or other 
related feature, the applicant shall submit both the originally approved drawings 
showing the approved elevation, limits and/or features and new drawings showing the 
revised elevation, limits and/or features. 

(g) An application for a major revision of a verification shall include the following: 
1. All material listed in (f) above; 
2. All supporting hydrologic and hydraulic calculations, which are necessary to 
demonstrate that the proposed revision meets the requirements of this chapter; 
3. A narrative that explains the submitted calculations and describes why each 
particular calculation or methodology was used; and 
4. All maps, references and other supporting materials that were used to prepare the 
submitted calculations. 

(h) After reviewing an application for a revision of a verification, the Department shall: 
1. Notify the applicant that the application did not include all the material required at (f) 
or (g) above, or that supplemental information is needed to determine if the application 
complies with this chapter, and request the missing information. The Department may 
cancel the application if the requested information is not provided within 60 calendar 
days. When the requested material is received, the Department shall take one of the 
actions in (h)2 or 3 below; 
2. Notify the applicant in writing that the application does not meet the requirements of 
this section, deny the application, and provide the technical reasons for this decision; or 
3. Determine that the application meets the requirements of this section and approve the 
revision in writing. 

(i) Workload permitting, the Department shall make a final decision on an application for a 
revision of a verification within 60 calendar days of receiving a complete application. 
(j) Within 90 calendar days after the Department revises a verification on a privately owned 
lot, or on a publicly owned lot other than a right-of-way, the applicant shall submit the 
following information to the clerk of each county in which the site is located, and shall send 
proof to the Department that this information is recorded on the deed of each lot referenced in 
the verification. Failure to have this information recorded in the deed of each lot and/or to 
submit proof of recording to the Department constitutes a violation of this chapter and may 
result in suspension or termination of the verification and/or subject the applicant to 
enforcement action under N.J.A.C. 7:13-19: 

1. The Department file number for the verification; 
2. The approval and expiration dates of the verification; 
3. A metes and bounds description of each flood hazard area limit and/or floodway 
limit approved under the verification; 
4. The flood hazard area design flood elevation, or range of elevations if variable, 
approved under the verification; and 
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5. The following statement: "The State of New Jersey has determined that all or a 
portion of this lot lies in a flood hazard area. Certain activities in flood hazard areas are 
regulated by the New Jersey Department of Environmental Protection and some 
activities may be prohibited on this site or may first require a permit. Contact the 
Division of Land Use Regulation at (609) 292-0060 for more information prior to any 
construction onsite." 

 
7:13-13.2 Revision of a general permit 
(a) This section applies to proposed changes to a regulated activity after the Department issues 
a general permit. A general permit must be valid in order to be revised. A revision shall not 
extend the term of a general permit. 
(b) The Department shall only issue a minor revision to a general permit. A minor revision is a 
change in a project element that does not require the Department to review detailed 
engineering calculations in order to determine whether the revised project element complies 
with this chapter, whereas a major revision involves the review of calculations, which does not 
apply to general permits under this chapter. Examples of a minor revision include the 
following, provided no review of calculations is required: 

1. Correcting a drafting error; 
2. Improving topographical data; 
3. Adding notes, labels or other clarifying information required by the Department or 
another governing body; 
4. Adjusting the size, shape or location of a proposed structure or activity; and/or 
5. Reducing the level of proposed development on site, such as deleting a proposed 
structure or activity, or reducing its footprint. 

(c) The Department shall not issue a revision of a general permit if the Department determines 
that the proposed revision constitutes a substantial redesign of the project or will increase the 
environmental impact of the project. In such a case, the applicant shall submit an application 
for a new general permit and the Department shall review the proposed redesign as if it were a 
new project. Examples of a substantial redesign include: 

1. Any change to the basic purpose or scope of a project; 
2. Any increase in the amount of disturbance within the riparian zone; and 
3. The addition of any previously unapproved project element. 

(d) An application for a revision of a general permit shall include the following: 
1. The application fee required under N.J.A.C. 7:13-17; 
2. One LURP application form completed as described at N.J.A.C. 7:13-15.1(f); 
3. One copy of the general permit that is the subject of the revision application; 
4. One set of the originally approved drawings (if available); 
5. One completed certification (available from the Department's website at 
www.nj.gov/dep/landuse), signed and sealed by an engineer, which lists each 
requirement of N.J.A.C. 7:13-8.1(b), as well as each requirement for the particular 
general permit being modified. The certification shall explain, as necessary, how each 
requirement for the particular general permit is met, as well as any changes that are 
being proposed to the project which necessitates the request to revise the general 
permit; and 
6. Six sets of drawings, signed and sealed by an engineer, land surveyor or architect, as 
appropriate, which detail the proposed activities and show the project elements to be 
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revised, including existing and proposed topography if fill or grading is proposed. All 
topography shall reference NGVD, or include the appropriate conversion factor to 
NGVD, unless the applicant demonstrates that such reference is not necessary. The 
limit of any riparian zone onsite shall also be shown, as well as any areas where 
riparian zone vegetation will be cleared, cut or removed. 

(e) After reviewing an application for a revision of a general permit, the Department shall: 
1. Notify the applicant that the application did not include all the material required at 
(d) above, or that supplemental information is needed to determine if the application 
complies with this chapter, and request the missing information. The Department may 
cancel the application if the requested information is not provided within 60 calendar 
days. When the requested material is received, the Department shall take one of the 
actions in (e)2 or 3 below; 
2. Notify the applicant in writing that the application does not meet the requirements of 
this section, deny the application, and provide the technical reasons for this decision; or 
3. Determine that the application meets the requirements of this section and approve the 
revision in writing. 

(f) Workload permitting, the Department shall make a final decision on an application for a 
revision of a general permit authorization within 30 calendar days of receiving a complete 
application. 
 
7:13-13.3 Revision of an individual permit 
(a) This section applies to proposed changes to a regulated activity after the Department issues 
an individual permit. An individual permit must be valid in order to be revised. A revision shall 
not extend the term of an individual permit. 
(b) The Department shall, in response to an applicant's request, revise an entire individual 
permit or any project element approved under an individual permit, provided the requirements 
of this section are satisfied. 
(c) There are two types of individual permit revisions, as follows: 

1. A minor revision of an individual permit is a change in a project element that does 
not require the Department to review detailed engineering calculations in order to 
determine whether the revised project element complies with this chapter. Examples of 
a minor revision include the following, provided no review of calculations is required: 

i. Correcting a drafting error; 
ii. Improving topographical data; 
iii. Adding notes, labels or other clarifying information required by the 
Department or another governing body; 
iv. Adjusting the size, shape or location of a proposed structure or activity; and 
v. Reducing the level of proposed development on site, such as deleting a 
proposed structure or activity, or reducing its footprint. 

2. A major revision of an individual permit is a change in a project element that 
requires the Department to review detailed engineering calculations in order to 
determine whether the revised project element complies with this chapter. A project 
element that does not require calculations in order to receive an individual permit, such 
as a footbridge or utility line, instead qualifies for a minor revision under (c)1 above. 
Examples of a major revision include the following: 

i. Adjusting the proposed flood storage displacement volume on site, thereby 
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requiring re-review of cut and fill calculations; 
ii. Adjusting the size, shape or location of a proposed water control structure, 
thereby requiring a re-review of hydraulic calculations; and 
iii. Adjusting a characteristic of a proposed stormwater management system, 
thereby requiring a re-review of hydrologic and/or hydraulic calculations. 

(d) The Department shall not issue a revision of an individual permit if the Department 
determines that the proposed revision constitutes a substantial redesign of the project or will 
increase the environmental impact of the project. In such a case, the applicant shall submit an 
application for a new individual permit and the Department shall review the proposed redesign 
as if it were a new project. Examples of a substantial redesign include: 

1. Any change to the basic purpose or scope of a project, such as a change from the 
construction of a hospital to the construction of an apartment complex; 
2. Any expansion of activity beyond that which was described in the public notice made 
for the individual permit application; 
3. Any substantial redesign of the project or its stormwater management system, which 
would require a new hydrologic analysis of the site; 
4. Any increase in the amount of disturbance within the riparian zone; and 
5. The addition of any previously unapproved project element. 

(e) An application for a minor revision of an individual permit shall include the following: 
1. The application fee required under N.J.A.C. 7:13-17; 
2. One LURP application form completed as described at N.J.A.C. 7:13-15.1(f); 
3. One copy of the individual permit that is the subject of the revision application; 
4. One set of the originally approved drawings (if available); 
5. A detailed written description of the proposed revisions; and 
6. Six sets of drawings, signed and sealed by an engineer, land surveyor or architect, as 
appropriate, which detail the proposed activities and show the project elements to be 
revised, including existing and proposed topography if fill or grading is proposed. All 
topography shall reference NGVD, or include the appropriate conversion factor to 
NGVD, unless the applicant demonstrates that such reference is not necessary. The 
limit of any riparian zone onsite shall also be shown, as well as any areas where 
riparian zone vegetation will be cleared, cut or removed. 

(f) An application for a major revision of an individual permit shall include the following: 
1. All material listed in (e) above; 
2. All supporting hydrologic, hydraulic, flood storage volume, stormwater and 
structural calculations, which are necessary to demonstrate that the proposed project 
meets the requirements of this chapter; 
3. A narrative that explains the submitted calculations and describes why each 
particular calculation or methodology was used; and 
4. All maps, references and other supporting materials that were used to prepare the 
submitted calculations. 

(g) After reviewing an application for a revision of an individual permit, the Department shall: 
1. Notify the applicant that the application did not include all the material required at 
(e) or (f) above, or that supplemental information is needed to determine if the 
application complies with this chapter, and request the missing information. The 
Department may cancel the application if the requested information is not provided 
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within 60 calendar days. When the requested material is received, the Department shall 
take one of the actions in (g)2 or 3 below; 
2. Notify the applicant in writing that the application does not meet the requirements of 
this section, deny the application, and provide the technical reasons for this decision; or 
3. Determine that the application meets the requirements of this section and approve the 
revision in writing. 

(h) Workload permitting, the Department shall make a final decision on an application for a 
revision of an individual permit within 60 calendar days of receiving a complete application. 
 
7:13-13.4 Revision of a Department delineation by application 
(a) This section applies to the revision of a flood hazard area design flood elevation, flood 
hazard area limit, floodway limit and/or other related feature on a flood hazard area delineation 
that has been promulgated by the Department. Appendix 2 of this chapter lists the Department 
delineated waters of New Jersey. 
(b) There are two types of delineation revisions, as follows: 

1. A minor revision of a delineation is a change in the flood hazard area design flood 
elevation, flood hazard area limit, floodway limit and/or other related feature, which 
does not require the Department to review detailed engineering calculations in order to 
determine that the revision is accurate. Examples of a minor revision include the 
following, provided no review of calculations is required: 

i. Correcting a drafting error; 
ii. Improving topographical data; 
iii. Deletion or addition of structures that were previously unmapped or mapped 
in error (unless said structure would alter the original hydraulic modeling); and 
iv. Adding notes, labels or other clarifying information required by the 
Department or another governing body; and 

2. A major revision of a delineation is a change in the flood hazard area design flood 
elevation, flood hazard area limit, floodway limit and/or other related feature, which 
requires the Department to review detailed engineering calculations in order to 
determine that the revision is accurate. Examples of a major revision include: 

i. Correcting the floodway limit; 
ii. Improving the hydrologic modeling upon which the delineation is based, 
resulting in a new peak flow rate; and 
iii. Improving the hydraulic modeling upon which the delineation is based, such 
as adding cross-sections, revising, improving or correcting topography, or 
altering data for a water control structure, resulting in a new water surface 
profile. 

(c) The Department shall issue a revision of a delineation only for a section of water already 
promulgated by the Department. The Department shall not add or remove a section of 
delineated water from Appendix 2 under this section. 
(d) An application for a minor revision of a Department delineation shall include the following: 

1. The application fee required under N.J.A.C. 7:13-17; 
2. One LURP application form completed as described at N.J.A.C. 7:13-15.1(f); 
3. One copy of the Department delineation that is the subject of the revision 
application; 
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4. A detailed written description of the proposed revisions to the flood hazard area 
design flood elevation, flood hazard area limit, floodway limit and/or other related 
feature; and 
5. Three copies of revised drawings, signed and sealed by a engineer or land surveyor, 
as appropriate, depicting the existing and the revised flood hazard area design flood 
elevations, flood hazard area limits, floodway limits and/or other related features. These 
drawings shall be of the same scale as the Department delineation that is the subject of 
the revision, unless otherwise requested by the Department. 

(e) After reviewing an application for a minor delineation revision, the Department shall: 
1. Notify the applicant that the application did not include all the material required at 
(d) above, or that supplemental information is needed to determine if the application 
complies with this chapter, and request the missing information. The Department may 
cancel the application if the requested information is not provided within 60 calendar 
days. When the requested material is received, the Department shall take one of the 
actions in (e)2 or 3 below; 
2. Notify the applicant in writing that the application does not meet the requirements of 
this chapter, deny the application, and provide the technical reasons for this decision; or 
3. Determine that the revision is accurate and necessary, in which case the Department 
shall revise the delineation as necessary and provide the applicant and the affected 
municipalities with a copy of the revised flood hazard area and/or floodway maps. 

(f) Workload permitting, the Department shall make a final decision on an application for a 
minor delineation revision within 60 calendar days of receiving a complete application. 
(g) An application for a major revision of a Department delineation shall include the following: 

1. All material listed in (d) above; 
2. All supporting hydrologic and hydraulic calculations, which are necessary to 
demonstrate that the proposed revision meets the requirements of this chapter. The 
Flood Hazard Area Technical Manual, available from the Department at the address 
listed at N.J.A.C. 7:13-1.1(g), provides guidance in how to perform the calculations 
required for various delineation revisions; 
3. A narrative that explains the submitted calculations and describes why each 
particular calculation or methodology was used; and 
4. All maps, references and other supporting materials that were used to prepare the 
submitted calculations. 

(h) After reviewing an application for a major delineation revision, the Department shall: 
1. Notify the applicant that the application did not include all the material required at 
(g) above, or that supplemental information is needed to determine if the application 
complies with this chapter, and request the missing information. The Department may 
cancel the application if the requested information is not provided within 60 calendar 
days. When the requested material is received, the Department shall take one of the 
actions in (h)2 or 3 below; 
2. Notify the applicant that the application does not meet the requirements of this 
section, deny the application, and provide the technical reasons for this decision; or 
3. Determine that the revision is accurate and necessary and proceed with the revision 
according to (i) below. 

(i) If the Department determines that a major delineation revision is accurate and necessary, the 
Department shall proceed with the revision as follows: 
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1. The Department shall publish notice of its intent to revise the delineation in the New 
Jersey Register, as well as in the official newspaper of each affected municipality (or in 
a newspaper of general circulation in each affected municipality if there is no official 
newspaper) and in one newspaper of regional circulation (relative to the location of the 
project). This notice shall include: 

i. The location of the delineation to be revised; 
ii. The reason the Department intends to revise the delineation; 
iii. An invitation for interested parties to submit written comments and to attend 
a public hearing to be held in one or more of the affected municipalities; and 
iv. The mailing address and telephone number of a contact person within the 
Department who is able to discuss the proposed revision. 

2. During the public hearing, the Department shall: 
i. Explain the proposed revision, including any impacts the Department expects 
from revising the delineation; and 
ii. Collect public comments. 

3. Upon consideration of the available information and public comments, if the 
Department concludes that revising the delineation is in the best interest of public 
health, safety and welfare, the Department shall: 

i. Revise the delineation as the Department deems necessary; 
ii. Publish a description of the revision in the New Jersey Register, including a 
response to any public comments; 
iii. Publish a public notice describing the revision in the official newspaper of 
each affected municipality (or in a newspaper of general circulation in each 
affected municipality if there is no official newspaper) as well as in one 
newspaper of regional circulation (relative to the location of the project); and 
iv. Provide the applicant and affected municipalities with a copy of the revised 
flood hazard area and/or floodway map (except in cases where the Department 
initiates the revision pursuant to N.J.A.C. 7:13-13.5). 

(j) Workload permitting, the Department shall make a final decision on an application for a 
major delineation revision within 180 calendar days of receiving a complete application. 
 
7:13-13.5 Revision or suspension of a Department delineation by the Department 
(a) If the Department determines, independent of an application pursuant to N.J.A.C. 7:13-
13.4, 
that an existing Department delineation as listed in Appendix 2 underestimates the extent of the 
floodway and/or flood hazard area, and that it is in the best interest of public health, safety and 
welfare to revise a delineation, the Department shall do one of the following: 

1. If the Department has sufficient topographic, hydrologic and hydraulic data to 
adequately revise the delineation, the Department shall initiate a revision as follows: 

i. For a minor delineation revision as described at N.J.A.C. 7:13-13.4(b)1, the 
Department shall revise the delineation as necessary; or 
ii. For a major delineation revision as described at N.J.A.C. 7:13-13.4(b)2, the 
Department shall follow the procedure described at N.J.A.C. 7:13-13.4(i); or 

2. If the Department does not have sufficient topographic, hydrologic and hydraulic 
data to adequately revise the delineation, or if the Department determines that a serious 
threat to public health, safety and welfare will exist if an existing delineation is allowed 
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to remain in place, the Department shall initiate an emergency suspension of the 
delineation for a one-year period pursuant to (b) below. The purpose of this suspension 
is to allow the Department adequate time to acquire data necessary to accurately revise 
the delineation. 

(b) To initiate an emergency one-year suspension of a delineation as described in (a)2 above, 
the Department shall: 

1. Publish notice of its intent to suspend the delineation in the New Jersey Register, as 
well as in the official newspaper of each affected municipality (or in a newspaper of 
general circulation in each affected municipality if there is no official newspaper) and 
in one newspaper of regional circulation (relative to the location of the project). This 
notice shall include: 

i. The location of the delineation to be suspended; 
ii. The reason the Department is suspending the delineation; 
iii. An invitation for interested parties to submit written comments regarding the 
suspension and subsequent need for amendment of the suspended delineation; 
and  
iv. The mailing address and telephone number of a contact person within the 
Department who is able to discuss the suspension. 

2. The Department shall consider the portion of the delineation described in the notice 
to be suspended for a one-year period beginning with the publication date of the notice 
in the New Jersey Register. 
3. The Department shall, within one year of the suspension date: 

i. Revise the delineation in accordance with (a)1 above; 
ii. Reinstate the delineation without revision, and explain why the delineation 
was found to be acceptable after suspension; or 
iii. Take no action, in which case the delineation shall be automatically 
reinstated. 

(c) During the suspended period described in (b)2 above, any application made under this 
chapter shall not reference the flood hazard area and/or floodway of the suspended delineation. 
Applicants must instead rely on another delineation method to determine the extent of the flood 
hazard area and/or floodway as provided at N.J.A.C. 7:13-3. Furthermore, the Department 
shall review all valid verifications, general permits and individual permits issued for the flood 
hazard area of the suspended delineation and will suspend or terminate such approvals where 
necessary to protect public safety, in accordance with N.J.A.C. 7:13-14. 
(d) The Department shall issue a revision of a delineation only for a section of water already 
promulgated by the Department. The Department shall add or remove a section of delineated 
water from Appendix 2 only through an amendment to this chapter. 
(e) If the Department approves an individual permit under this chapter for an activity which 
alters the flood hazard area design flood elevation, flood hazard area limit and/or floodway 
limit along a Department delineated water, such as the construction of a flood control project, 
or the construction, modification or removal of a bridge or culvert, the Department shall 
automatically revise the delineation as necessary after the construction is completed. No public 
notice or hearing is necessary to revise a Department delineation in such a case. 
 
SUBCHAPTER 14. TRANSFER, SUSPENSION AND TERMINATION OF AN 
APPROVAL 
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7:13-14.1 Transfer of an approval 
(a) An approval authorized under this chapter (see N.J.A.C. 7:13-1.3) can be transferred to 
another person, provided: 

1. The approval is valid; 
2. The approval is not an emergency permit or an individual permit based on a hardship 
exception; 
3. The approval is transferred to a person who currently owns the site or who is under 
contract to purchase the site that is the subject of the approval. A transfer to a contract 
purchaser shall become valid only upon the actual transfer of the site to the new owner; 
and 4. The Department determines that the transfer will not alter a basic condition upon 
which the original approval was granted or otherwise circumvent a requirement of this 
chapter as described in (b) below. 

(b) The Department shall not transfer an approval if doing so would alter a basic condition or 
premise upon which the original approval was granted or would otherwise circumvent a 
requirement of this chapter. For example, an existing lot may be shaped in such a way that the 
owner must construct a road across a channel in order to access the rear portion of the lot in 
order to construct a house. In some cases, the Department would, during the review of an 
individual permit application, consider whether there is another means of accessing the site that 
would reduce the amount of disturbance to the channel, or which would avoid crossing the 
channel altogether, such as crossing through a neighboring property. If the owner of a lot 
demonstrates that there is no feasible means of accessing the rear portion of the lot without 
crossing the channel, the Department would authorize a road crossing provided all other 
requirements of this chapter are met. However, if the owner of the lot first obtains an 
individual permit for such a road crossing, and then sells the lot to an adjacent land owner who 
already has a roadway across the channel, the basic premise upon which the individual permit 
was granted no longer exists. Therefore, the Department would not approve the transfer of the 
approval to the new owner in such a case. 
(c) If the Department approves a regulated activity under a general permit authorization or an 
individual permit that is not based on a hardship exception, and the subject property is 
subsequently sold to a new owner, the new owner must obtain a transfer of said approval 
before commencing or continuing any work authorized under the approval. Should the new 
owner engage in a regulated activity without the prior transfer of the approval, the approval 
shall be void and the new owner shall be in violation of this chapter and subject to enforcement 
action pursuant to N.J.A.C. 7:13-19. 
(d) An applicant seeking to transfer an approval to a new owner (or contract purchaser) shall 
submit the following to the Department: 

1. The application fee for a transfer as described at N.J.A.C. 7:13-17; and 
2. A written request to transfer the approval, which includes the following: 

i. The notarized signature of each original owner of the site, or any legal 
designee thereof; 
ii. The name and address of each new owner (or contract purchaser) of the site; 
iii. A list of any adjacent property already owned by the new owner(s); and 
iv. The date the property will be or has been transferred to the new owner(s). 

(e) Workload permitting, the Department shall make a final decision on an application to 
transfer an approval within 30 calendar days of receiving a complete application. 
(f) A person receiving a transferred approval shall comply with all conditions of the transferred 
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approval. 
 
7:13-14.2 Suspension of an approval 
(a) The following are causes for the Department to suspend an approval authorized under this 
chapter: 

1. The permittee has not complied with a condition of the approval; 
2. The permittee has undertaken activities onsite that are in violation of this chapter; 
3. The permittee has misrepresented or failed to fully disclose all relevant facts 
pertaining to the approval; 
4. The approval was based on false or inaccurate information; or 
5. The approval has caused significant flooding or unanticipated adverse environmental 
impacts which have become apparent during the performance of the regulated 
activities. Examples of unanticipated adverse environmental impacts include excessive 
erosion, destabilization or undue migration of the channel, and destruction of biota, 
habitat or vegetation not authorized by the permit. 

(b) If the Department determines that cause exists to suspend an approval for a reason listed at 
(a) above, the Department shall provide written notice of suspension by certified mail to the 
permittee. This notice shall: 

1. State the reasons the Department is suspending the approval; 
2. Order the permittee to immediately cease all regulated activities onsite; and 
3. Notify the permittee of the right to make a request, within 10 calendar days of receipt 
of the notice, for a meeting with the Department. 

(c) Within 30 calendar days after receipt of a notice of suspension under (b) above, the 
permittee shall submit a plan to the Department proposing to remedy the reasons for the 
suspension as stated in the notice. Such a plan shall be implemented immediately upon 
approval by the Department and shall propose to remedy all noncompliance and unanticipated 
impacts within 60 calendar days of approval. 
(d) Within 15 calendar days after the Department receives a complete remediation plan under 
(c) above, the Department shall: 

1. Approve the remediation plan with conditions where necessary, and reinstate the 
approval with revisions where necessary to achieve compliance with this chapter; or 
2. Determine that the remediation plan is inadequate to achieve compliance and notify 
the applicant of intent to terminate the approval pursuant to N.J.A.C. 7:13-14.3(b). 

(e) Nothing in this section shall prevent the Department from taking enforcement action 
pursuant to N.J.A.C. 7:13-19. 
 
7:13-14.3 Termination of an approval 
(a) The following are causes for the Department to terminate an approval which has been 
suspended under N.J.A.C. 7:13-14.2: 

1. The permittee has not ceased all regulated activities pursuant to N.J.A.C. 7:13-
14.2(b)2; 
2. The permittee has not submitted a remediation plan pursuant to N.J.A.C. 7:13-
14.2(c); 
3. The Department has determined that the remediation plan submitted pursuant to 
N.J.A.C. 7:13-14.2(c) is inadequate to achieve compliance; or 
4. The permittee fails to remedy non-compliance with a condition of the approval. 
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(b) If the Department determines that cause exists to terminate an approval for a reason listed 
at (a) above, the Department shall provide written notice of intent to terminate the approval by 
certified mail to the permittee. The permittee shall cease all regulated activities immediately 
upon receiving the notice. Within 10 calendar days after receiving the notice, the permittee 
shall: 

1. Submit a plan to the Department proposing to remedy the causes for the termination 
as stated in the notice; or 
2. Request an adjudicatory hearing under N.J.A.C. 7:13-18. 

(c) If the permittee has not taken one of the actions required at (b) above within 10 calendar 
days after receiving the Department's notice, the approval shall automatically terminate and the 
permittee shall remedy any violations of this chapter and/or unanticipated adverse impacts to 
flooding or the environment caused by the project, and shall restore the site to its pre-activity 
condition where feasible. Once the impacts or violations are remedied, the Department may 
reinstate the permit or require the applicant to apply for a new permit. 
(d) Nothing in this section shall prevent the Department from taking enforcement action 
pursuant to N.J.A.C. 7:13-19. 
 
SUBCHAPTER 15. APPLICATION REQUIREMENTS 
 
7:13-15.1 General provisions 
(a) For each approval being sought under this chapter, the applicant shall provide all 
information necessary for the Department to determine if the requirements of this chapter are 
satisfied. The application requirements for each type of approval are detailed in the sections 
pertaining to each approval under this chapter. However, the Department also provides 
application checklists, which include guidance and detail in order to assist applicants through 
the review and approval process. For example, the application checklist may recommend that 
the document to be folded or prepared in a certain manner to facilitate processing. To minimize 
application processing time, an applicant should carefully review the application checklist and 
verify that the application includes all required information. Checklists are provided at 
www.nj.gov/dep/landuse or can be obtained from the Department at the address listed in 
N.J.A.C. 7:13-1.1(f). 
(b) If a proposed project requires more than one approval from the Division of Land Use 
Regulation, the Department encourages, but does not require, the applicant to submit one 
consolidated application for all the approvals. For example, an applicant wishing to construct a 
private residence can use one application to simultaneously apply for both an individual permit 
under this chapter and a freshwater wetlands permit under N.J.A.C. 7:7A. If an application 
requests more than one approval, the combined application shall comply with the application 
requirements of each permit program. A reduction in fees is also applied to joint applications 
as described at N.J.A.C. 7:13-17.1(e). 
(c) An applicant is encouraged to keep copies of the data used to complete an application, the 
information submitted to the Department during the application review process, and all 
permits, approvals and Department-approved drawings for at least 10 years after the 
Department issues a decision. 
(d) All calculations submitted under this chapter shall be performed at the applicant's expense 
and shall be signed and sealed by an engineer. The Flood Hazard Area Technical Manual, 
available from the Department at the address listed at N.J.A.C. 7:13-1.1(g), provides examples 
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and guidance for performing the calculations that are included in this chapter. For example, 
while the calculations required for determining the volume of flood storage that a project 
displaces are found at N.J.A.C. 7:13-10.4, the Flood Hazard Area Technical Manual provides 
samples of the different formats in which these calculations are often performed, as well as 
recommendations and guidance designed to facilitate their execution. 
(e) All drawings submitted under this chapter shall be signed and sealed by an engineering, 
surveyor or architect as appropriate, unless the following apply, in which case the applicant can 
prepare his or her own drawings: 

1. The applicant solely proposes one or more of the following activities on his or her 
own property: 

i. The construction of a private residence, which is not being constructed as part 
of a larger residential subdivision; and/or 
ii. The construction of a building appurtenant to a private residence, such as a 
garage, barn or shed; and 

2. No topography or calculations are necessary to demonstrate compliance with the 
requirements of this chapter. 

(f) All LURP application forms submitted under this chapter shall be completed as directed by 
the form for the type of application being requested. The LURP form requires basic 
information regarding the applicant and the proposed activities, such as the name and address 
of the applicant and any designated agents, the specific location of the project, the types of 
applications being requested and a brief description of the activities being proposed. Where 
signatures are required on the form, original signatures shall be provided. The form also 
requires State plane coordinates for the approximate center of the site, except as provided at 
(f)1 and 2 below. The accuracy of the State plane coordinates shall be within 50 feet of the 
actual center point of the site. For assistance in determining the State plane coordinates for a 
site contact the Department's Geographic Information (GIS) Office at (609) 777-0672. 

1. State plane coordinates are not required if a project consists solely of the following 
activities: 

i. The construction of a private residence, which is not being constructed as part 
of a larger residential subdivision; and/or 
ii. The construction of a building appurtenant to a private residence, such as a 
garage, barn or shed. 

2. State plane coordinates shall be provided for linear projects such as railroads, 
roadways and utility lines as follows: 

i. For a linear project of one-half mile or more in length, the State plane 
coordinates shall include the coordinates for the end points of the project and 
the coordinates for points located at 1,000 foot intervals along the entire length 
of the project; and 
ii. For a linear project of less than one-half mile in length, the State plane 
coordinates shall include the coordinates for the end points of the project. 

 
7:13-15.2 Pre-application conference 
(a) A pre-application conference is a meeting between the Department and a prospective 
applicant to discuss the applicant's project. An applicant may request a pre-application 
conference for any project. A pre-application conference is highly recommended for large 
and/or complicated projects as it enables the Department to inform an applicant of the 
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application procedures and standards that will apply to the project. There is no fee for a pre-
application conference. 
(b) A pre-application conference can be requested by telephone, electronic mail or by writing 
to the address listed at N.J.A.C. 7:13-1.1(f). Such a request shall be directed to the engineering 
supervisor or review engineer responsible for the county wherein the project is located and 
shall include a description of the project. 
(c) Prior to scheduling a pre-application conference, the Department shall require the applicant 
to submit a set of drawings depicting the proposed development and an application report, as 
described at N.J.A.C. 7:13-15.3, if the Department determines that such information is 
necessary to properly advise the applicant regarding the proposed project and application 
procedures. The information contained in an application report enables the Department to be 
better prepared for a pre-application conference, which often saves the applicant and the 
Department both time and effort. 
(d) At a pre-application conference, Department staff will discuss various requirements of this 
chapter as they relate to a project and may offer guidance to assist the applicant. However, no 
discussion or guidance offered at a pre-application conference shall compel the Department to 
approve or deny an application. 
(e) If a project requires approvals from multiple Department programs, the applicant is advised 
to contact the Office of Pollution Prevention and Right to Know at (609) 292-3600 before 
filing an application under this chapter. The Office of Pollution Prevention and Permit 
Coordination can help the applicant coordinate the various applications. 
(f) If an applicant has reason to believe that construction is proposed in freshwater wetlands or 
transition areas, the Department encourages the applicant to obtain a freshwater wetlands letter 
of interpretation under the Freshwater Wetlands Protection Act rules at N.J.A.C. 7:7A-8 prior 
to the pre-application conference. 
(g) Workload permitting, the Department shall hold a pre-application conference within three 
weeks of receiving a request that complies with this section. The Department is not obligated 
to hold a pre-application conference with a prospective applicant if the Department determines 
that the questions raised can be adequately addressed by telephone. 
 
7:13-15.3 Application report 
(a) An application report required under this chapter shall include the following (photocopies 
of maps and documents are acceptable, except for the LURP application form, which must 
include original signatures): 

1. A complete written description of the project and all proposed activities; 
2. One original LURP application form, completed as described at N.J.A.C. 7:13-
15.1(f); 
3. One copy of a USGS quad map with the site clearly outlined to scale; 
4. One copy of a municipal tax map with the site clearly outlined to scale; 
5. One copy of a Department flood hazard area map or FEMA flood insurance rate map 
with the site clearly outlined to scale, if such mapping exists; 
6. One copy of each previous approval received from the Department concerning the 
site, if such approvals exist; and 
7. One set of color photographs depicting the entire project area, mounted on 8 1/2-inch 
by 11-inch paper and accompanied by a map showing the location and direction from 
which each photograph was taken. Copies of photographs are acceptable provided they 
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are color copies. Black and white copies of photographs are not acceptable. 
 
7:13-15.4 Engineering report 
(a) An engineering report required under this chapter shall include the following, as applicable: 

1. The signature and seal of an engineer; 
2. The name, mailing address and telephone number of the engineer, as well as any 
other person designated by the engineer to answer questions about the report; 
3. All supporting hydrologic, hydraulic, flood storage volume, stormwater and 
structural calculations, which are necessary to demonstrate that the proposed 
application meets the requirements of this chapter; 
4. A narrative that explains the submitted calculations and describes why each 
particular calculation or methodology was used; 
5. All maps, references and other supporting materials that were used to prepare the 
submitted calculations; 
6. In the case of a verification application, all flood maps, drainage area maps and other 
material used to determine the flood hazard area and/or floodway limits; 
7. In the case of an individual permit application, the total area of impervious surface 
proposed and the total land area that will be disturbed; and 
8. In the case of an individual permit application for which stormwater management is 
required pursuant to N.J.A.C. 7:13-11.2, the following information where applicable: 

i. An explanation of how nonstructural stormwater management strategies have 
been maximized on site, as required at N.J.A.C. 7:8-5.3; 
ii. A demonstration of how the project meets the groundwater recharge 
standards at N.J.A.C. 7:8-5.4(a)2; 
iii. A table which compares existing and proposed stormwater discharges for the 
two-year, 10-year and 100-year storm in order to demonstrate compliance with 
the runoff quantity standards at N.J.A.C. 7:8-5.4(a)3; and 
iv. An explanation of how the project meets the water quality standards at 
N.J.A.C. 7:8-5.5. 

 
7:13-15.5 Environmental report 
(a) An environmental report required under this chapter shall include the following, as 
applicable: 

1. A narrative that describes the proposed design and the construction techniques that 
will be used; 
2. Maps (such as freshwater wetlands maps and USDA soil surveys) which provide an 
environmental inventory of the site; and 
3. An analysis of any potential adverse impacts to the following resources and a 
detailed description of how potential adverse impacts shall be minimized. This analysis 
shall include all temporary and permanent adverse impacts of each proposed activity, 
whether onsite or offsite, as follows: 

i. Channels: compliance with the requirements of N.J.A.C. 7:13-10.1, as well as 
any anticipated effects on the size, shape and characteristics of existing 
channels, including low-flow aquatic passage, shall be addressed; 
ii. Riparian zones: compliance with the requirements of N.J.A.C. 7:13-10.2 shall 
be addressed; 
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iii. Fishery resources: compliance with the requirements of N.J.A.C. 7:13-10.5 
shall be addressed. 
iv. Threatened or endangered species: if a survey for threatened or endangered 
species is required under N.J.A.C. 7:13-10.6(e), it shall meet the requirements 
of (c) below; and 
v. Regulated waters: the effects on water quality due to stormwater runoff, 
exposure of acid producing soils, and potential for erosion and turbidity shall be 
addressed. 

(b) If it is determined that a proposed project is likely to cause an adverse impact to any 
resource listed in (a)3 above, the environmental report shall include the following material, in 
addition to the information required at (a) above: 

1. A justification for the project, including an explanation of why the proposed 
structures and their locations are the most appropriate for the site and how the proposed 
design minimizes environmental damage; 
2. An analysis of alternatives to the proposed activity, including the no-build 
alternative; 
3. A description of all measures to be taken to reduce temporary and permanent 
detrimental impacts to each resource listed at (a)3 above, whether onsite or offsite; and 
4. A plan to mitigate the effects of all unavoidable adverse impacts. 

(c) If the Department requires a survey for threatened or endangered species under N.J.A.C. 
7:13-10.6(e), the survey shall be performed by a person with education and experience in 
wildlife biology, zoology and/or botany, as appropriate, and shall include the following: 

1. The name, mailing address and qualifications of all persons participating in the 
survey; 
2. The acreage of the surveyed area; 
3. A USGS quad map with the surveyed area for each habitat outlined; 
4. A description of each habitat and cover type onsite including vegetation, hydrology, 
soils and natural communities. These habitats shall be assessed for suitability and 
compatibility to the life history of the species being investigated. If no threatened or 
endangered species are observed, a discussion of the site's suitability for such species 
shall be provided; 
5. The date and time of the investigation (including total number of hours spent by each 
individual for species observation); 
6. The number of observers present on the site at any one time, including their location 
on the site relative to one another; 
7. Site conditions during the survey, such as precipitation, temperature, wind speed and 
direction, artificial or natural noise, and nearest onsite or offsite human activity or 
development; and 
8. If the survey reveals the presence or evidence of a threatened or endangered species, 
detailed information regarding each sighting, including: 

i. Whether the subject was sighted directly or identified by call, track, scat, 
remains or other indirect evidence of presence; 
ii. The date(s) and time(s) of each such sighting or discovery of evidence; 
iii. The relative age and condition of any indirect evidence observed and its 
location on the property; 
iv. A description of the techniques and methodologies employed by the observer 
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during the site investigation; 
v. If an animal species is observed directly, the number of each species 
observed, likely age, observed activity, gender, location on or near the site, and 
proximity to the observer at each sighting; and 
vi. If a plant species is observed directly, the number of each species observed 
and its location on or near the site. 

 
SUBCHAPTER 16. PUBLIC NOTICE OF APPLICATIONS 
 
7:13-16.1 General requirements for public notice of applications 
(a) This subchapter sets forth the requirements for providing public notice of an application for 
a verification and/or an application for an individual permit. Public notice is not required for an 
application for an applicability determination, permit-by-rule, general permit, emergency 
permit or the revision or transfer of an approval. 
(b) A person seeking a verification and/or an individual permit shall provide public notice of 
the application to the persons specified in this subchapter. The public notice shall be provided 
no more than 30 calendar days prior to the submittal of the application. 
(c) If a person provides public notice for an application, and the Department determines that 
the application is incomplete, the following shall apply: 

1. If the applicant submits the material requested by the Department to render the 
application complete within 90 calendar days of the date that the public notice was 
provided for the application, and the Department determines that the revised application 
is substantially the same as the original application, the Department shall consider the 
original public notice to be valid. 
2. If the applicant submits the material requested by the Department more than 90 
calendar days after the date that the public notice was provided, or if the Department 
determines that the revised application is substantially different from the original 
application, the applicant must provide a new public notice of the application. 

(d) If a person concurrently applies for a verification and an individual permit, the joint 
application shall meet the public notice requirements for both a verification application under 
N.J.A.C. 7:13-16.2 and an individual permit application under N.J.A.C. 7:13-16.3. 
(e) Except in cases where newspaper notice is allowed pursuant to N.J.A.C. 7:13-16.2(a)3, 
16.3(c) and 16.3(d), the public notice required at N.J.A.C. 7:13-16.2 and 16.3 shall be provided 
by certified mail (return receipts requested) and shall be documented pursuant to N.J.A.C. 
7:13-16.4. 
 
7:13-16.2 Public notice requirements for an application for a verification 
(a) An applicant for a verification based on Methods 4, 5 or 6, as provided at N.J.A.C. 7:13-3.4 
and 3.5, shall provide public notice via certified mail, in the manner described at N.J.A.C. 
7:13-16.6, as follows: 

1. Three copies to the municipal clerk in each municipality in which the site is located; 
2. One copy to the county clerk in each county in which the site is located; and 
3. One copy to each owner of property located within 200 feet of the property boundary 
of the site. If a property within 200 feet of the property boundary of the site is located 
outside the flood hazard area, newspaper notice pursuant to N.J.A.C. 7:13-16.5 can be 
provided for that property instead of certified mail notice. 
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7:13-16.3 Public notice requirements for an application for an individual permit 
(a) Except as provided in (b), (c) and (d) below, an applicant for an individual permit shall 
provide public notice via certified mail, in the manner described at N.J.A.C. 7:13-16.6, to the 
following: 

1. Three copies to the municipal clerk in each municipality in which the site is located; 
2. Three copies to the municipal clerk in any municipality located within one mile of 
the site; 
3. One copy to the county clerk in each county in which the site is located; 
4. One copy to the local Soil Conservation District if the project will disturb at least 
5,000 square feet of land; and 
5. One copy to each owner of property located within 200 feet of the property boundary 
of the site, except as provided in (c) below. 

(b) Public notice does not need to be provided under (a) above if the project consists solely of 
the following activities: 

1. The construction of a private residence, which is not being constructed as part of a 
larger residential subdivision; and/or 
2. The construction of a building appurtenant to a private residence, such as a garage, 
barn or shed. 

(c) Public notice to the owner of a property located within 200 feet of the property boundary of 
a site under (a)5 above may be satisfied via newspaper notice pursuant to N.J.A.C. 7:13-16.5 
instead of via certified mail in the following circumstances: 

1. To any property that is located outside the flood hazard area and at least 500 feet 
from all proposed regulated activities onsite; and 
2. If the application is solely for a linear project of one-half mile or more in length, to 
any property that is located more than 200 feet from any aboveground structure that is 
part of the project. Examples of aboveground structures include pumping stations, 
treatment plants, power substations and elevated roadways or railroads, but not 
telephone poles or similar utility line support structures. 

(d) An application for an individual permit for utility line maintenance, repair or replacement 
pursuant to N.J.A.C. 7:13-11.9(f) is not subject to the public notice requirements of (a) above. 
Instead, the applicant shall provide public notice of the individual permit application and of 
each repair and replacement as follows: 

1. At the time the application is submitted to the Department, the applicant shall 
provide newspaper notice that meets the requirements at N.J.A.C. 7:13-16.5; 
2. At least five working days before performing any repair or replacement, the applicant 
shall provide a written description of each proposed activity (including the method and 
duration of construction and the location of each proposed activity on a USGS quad 
map) to the following: 

i. The Department, either at the address listed at N.J.A.C. 7:13-1.1(f) or by fax 
or electronic mail if prearranged with the Department; 
ii. The municipal clerk for each municipality in which the work is located, via 
certified mail; 
iii. The municipal engineer for each municipality in which the work is located, 
via certified mail; and 
iv. The owners of each property on which the applicant will perform the work, 
via certified mail. 
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7:13-16.4 Documenting public notice of an application 
(a) For applications that require public notice under this subchapter, the following shall be 
submitted to the Department to demonstrate that public notice was provided: 

1. The original certified U.S. Postal Service receipt for each public notice that was 
mailed, mounted on 8 1/2-inch by 11-inch paper. All certified mail shall be sent with 
return receipts requested. An applicant shall submit either the white postal receipt or the 
green return receipt card with an application. However, the green cards, if not sent with 
the application, shall be sent collectively to the Department once they are received from 
the post office by the applicant; 
2. A list of the persons to whom public notice was mailed, as follows: 

i. A certified list of all property owners within 200 feet of the site (including 
name, mailing address, lot and block) prepared by the municipal government for 
each municipality in which the project is located; and 
ii. The mailing address of each public entity notified; and 

3. A copy of any newspaper notice provided under N.J.A.C. 7:13-16.5. 
 
7:13-16.5 Newspaper notice 
(a) Newspaper notice required for an application under this chapter shall consist of either a 
legal notice or a display add (at the applicant's discretion) published in the official newspaper 
of the municipality (or in a newspaper of general circulation in the municipality if there is no 
official newspaper) as well as in one newspaper of regional circulation (relative to the location 
of the project). The newspaper notice shall include: 

1. The mailing address and telephone number of the Department, as listed at N.J.A.C. 
7:13-1.1(f); 
2. The name and mailing address of the applicant; 
3. The type of approval sought from the Department and a description of any proposed 
activities on site; and 
4. The location of the site, including a street address, the name of any regulated water 
within or adjacent to the site, and a list of each lot, block, municipality and county 
involved in the project. 

 
7:13-16.6 Contents of public notice of an application 
(a) Except for the newspaper notice provided under N.J.A.C. 7:13-16.5, public notice required 
under this subchapter shall include the following: 

1. A copy of the completed LURP application form that was submitted to the 
Department for the application; 
2. A cover letter as follows: 

i. For an application for a verification, the letter set forth at (c) below; 
ii. For an application for an individual permit, the letter set forth at (d) below; 
and 
iii. For a joint verification and individual permit application, the letter set forth 
at (e) below; and 

3. If an application includes a request for a hardship exception under N.J.A.C. 7:13-9.8, 
the letter required under (a)2 above shall also include the following: 

i. A statement that a hardship exception is being requested; 
ii. The nature of the hardship; and 
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iii. The citation and subject matter of each requirement in this chapter for which 
the hardship exception is being requested. 

(b) Where public notice is required under this subchapter to be sent to a municipal or county 
clerk, the applicant shall send three copies of the public notice, accompanied by a letter 
requesting that the clerk keep one copy for public inspection, and distribute one copy of the 
public notice to the planning board and one copy to the environmental commission if any. 
(c) The letter required in (a)2 above for an application for a verification shall state: 
This letter is to notify you that an application for a flood hazard area verification will be 
submitted to the State of New Jersey Department of Environmental Protection (Department) 
for the site described on the attached application form. The Department regulates 
construction within flood hazard areas and riparian zones adjacent to certain waters. This 
application is a request for the Department to verify the extent of these areas on the subject 
property. A flood hazard area verification does not approve any construction. A separate 
application must be made to the Department if regulated activities are proposed within these 
areas. If you have any comments or questions regarding this application, please write to the 
Department at the following address and include a copy of the first page of the attached 
application form. 

Attn: Engineering Supervisor for (the county or counties where the property that is the 
subject of the application is located) 
State of New Jersey Department of Environmental Protection 
Division of Land Use Regulation 
P.O. Box 439 
Trenton, New Jersey 08625-0439 

Your comments must be sent within 15 calendar days of your receipt of this letter to ensure 
that the Department will be able to consider your concerns during its review of this 
application. You can submit comments after this date but the Department may not be able to 
address your concerns. You can also contact the Department by telephone at (609) 292-0060 
and can obtain general information about the flood hazard area program at the following 
website: www.nj.gov/dep/landuse. 
(d) The letter required in (a)2 above for an application for an individual permit shall state: 
This letter is to notify you that an application for a flood hazard area permit will be 
submitted to the State of New Jersey Department of Environmental Protection (Department) 
for the project described on the attached application form. A flood hazard area permit is 
required for this project because some or all of the work is proposed in a flood hazard area 
or in a riparian zone. If you have any comments or questions regarding this application, 
please write to the Department at the following address and include a copy of the first page 
of the attached application form: 

Attn: Engineering Supervisor for (the county or counties where the property that is the 
subject of the application is located) 
State of New Jersey Department of Environmental Protection 
Division of Land Use Regulation 
P.O. Box 439 
Trenton, New Jersey 08625-0439 

Your comments must be sent within 15 calendar days of your receipt of this letter to ensure 
that the Department will be able to consider your concerns during its review of this 
application. You can submit comments after this date but the Department may not be able to 
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address your concerns. You can also contact the Department by telephone at (609) 292-0060 
and can obtain general information about the flood hazard area program at the following 
website: www.nj.gov/dep/landuse. 
(e) The letter required in (a)2 above for a joint verification and individual permit application 
shall state: 

This letter is to notify you that an application for a flood hazard area verification will be 
submitted to the State of New Jersey Department of Environmental Protection 
(Department) for the property described on the attached application form. The 
Department regulates construction within flood hazard areas and riparian zones 
adjacent to certain waters. This application is a request for the Department to verify the 
extent of these areas on the subject property. In addition, an application for a flood 
hazard area permit will also be submitted to the Department for the project described on 
the attached application form. A flood hazard area permit is required for this project 
because some or all of the work is proposed in a flood hazard area or in a riparian zone. 
If you have any comments or questions regarding this application, please write to the 
Department at the following address and include a copy of the first page of the attached 
application form: 

Attn: Engineering Supervisor for (the county or counties where the property that 
is the subject of the application is located) 
State of New Jersey Department of Environmental Protection 
Division of Land Use Regulation 
P.O. Box 439 
Trenton, New Jersey 08625-0439 

Your comments must be sent within 15 calendar days of your receipt of this letter to ensure 
that the Department will be able to consider your concerns during its review of this 
application. You can submit comments after this date but the Department may not be able to 
address your concerns. You can also contact the Department by telephone at (609) 292-0060 
and can obtain general information about the flood hazard area program at the following 
website: www.nj.gov/dep/landuse. 
 
SUBCHAPTER 17. APPLICATION FEES 
 
7:13-17.1 Application fees 
(a) At Table F below, this subchapter sets forth the fees for an application for the following: 

1. A verification, pursuant to N.J.A.C. 7:13-6; 
2. An authorization under a general permit, pursuant to N.J.A.C. 7:13-8, except for 
general permits 1 and 6, which have no application fee; 
3. An individual permit, pursuant to N.J.A.C. 7:13-9, 10 and 11; 
4. A revision of an approval, pursuant to N.J.A.C. 7:13-13; and 
5. A transfer of an approval, pursuant to N.J.A.C. 7:13-14. 

(b) There is no application fee for the following: 
1. An applicability determination, pursuant to N.J.A.C. 7:13-5; 
2. A permit-by-rule, pursuant to N.J.A.C. 7:13-7; 
3. An authorization under general permit 1, pursuant to N.J.A.C. 7:13-8.3 
4. An authorization under general permit 6, pursuant to N.J.A.C. 7:13-8.8; and 
5. An emergency permit, pursuant to N.J.A.C. 7:13-12. 
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(c) The total application fee for a given project is calculated by summing the following: 
1. The appropriate fee for each project element to be covered by any individual permit; 
2. The appropriate fee for any verification; and 
3. The appropriate fee for any general permit authorization, revision or transfer for 
which an application is submitted. 

(d) All application fees shall be paid by money order, check (personal, bank, certified or 
attorney) or government purchase order. Fees shall be made payable to the "Treasurer, State of 
New Jersey". 
(e) If a project requires approval under this chapter, and also requires any CAFRA, waterfront 
development, coastal wetlands and/or freshwater wetlands approvals issued under the 
respective rules for these regulatory programs, the application fee for the project shall be 
calculated as follows: 

1. The total application fee for each regulatory program's approvals shall be calculated 
separately. For example, if a project requires a flood hazard area permit, a flood hazard 
area verification and three freshwater wetlands approvals, the total fee for all flood 
hazard area approvals shall be computed separately from the total fee for all freshwater 
wetlands approvals; and 
2. The application fee for the project shall be the sum of the following, provided all 
applications are submitted to the Department simultaneously: 

i. The highest total application fee among the regulatory programs calculated 
under (e)1 above; and 
ii. Seventy-five percent of the total application fee for each additional regulatory 
program calculated under (e)1 above. 

(f) Any fee required under this chapter that is subject to N.J.A.C. 7:1L, Payment Schedule for 
Permit Application Fees, shall be payable in installments in accordance with N.J.A.C. 7:1L. 
(g) For the purpose of determining the application fee for the review of a linear project, such as 
a verification of a flood hazard area limit or an individual permit for a bank stabilization 
project where a review of calculations is necessary, the length of the feature shall be measured 
along the centerline of the channel. Along regulated waters where no channel is discernible, the 
length of the channel (for calculating fees under this section) shall be determined by measuring 
the approximate centerline of the regulated water. 
 

Table F 
APPLICATION FEES 

Verification (N.J.A.C. 7:13-6) 
Type of Verification Fee 
Method 1 (Department delineation method) $500.00 
Method 2 (FEMA tidal method) $500.00 
Method 3 (FEMA fluvial method) $500.00 
Method 4 (FEMA hydraulic method) $3,000 plus $300.00 per each 100 linear feet 

of channel (or portion thereof) 
Method 5 (Approximate method)  $500.00 
Method 6 (Calculation method) $3,000 plus $300.00 per each 100 linear feet 

of channel (or portion thereof) 
Note: The $500.00 fee for methods 1, 2, 3 and 5 above does not apply if the verification 
application is submitted concurrently with either of the following: 
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1. An application for any general permit authorization for which verification of the 
flood hazard area is required to determine compliance with the general permit; or 
2. An individual permit application solely for the construction of one private residence 
(which is not being constructed as part of a larger residential subdivision), the 
construction of a residential addition and/or the construction of a building appurtenant 
to a private residence, such as a garage, barn or shed. 

 
General Permit Authorization (N.J.A.C. 7:13-8) 
Type of General Permit Fee 
General permits 1 and 6 No fee 
General permits 2A, 2B, 2C, 2D, 2E, 2F, 2G, 3, 4, 5, 7, 8, 9 and 10 $500.00 
 
Individual permit (N.J.A.C. 7:13-9 through 11) 

Project Element Qualifier Fee 
 
Review of hydrologic and/or hydraulic calculations necessary 

$3,000 plus $300.00 
per each 100-foot 
segment of channel 
(or portion thereof) 

 
 
Bank stabilization, 
reestablishment, or protection 

Review of hydrologic and/or hydraulic calculations not 
necessary 

$1,000 

Review of hydrologic and/or hydraulic calculations necessary 
(except as noted 
below) 

 
$4,000 

Review of hydrologic and/or hydraulic calculations necessary 
for a bridge or culvert that provides access to one private 
residence (which is not being constructed as part of a larger 
residential subdivision) 

 
$2,000 

 
Bridge, culvert, footbridge, 
low dam or other water control 
structure (including up to 200 
feet of channel modification if 
necessary for the placement of 
the water control structure) 

Review of hydrologic and/or hydraulic calculations not 
necessary 

$1,000 

 
Review of hydrologic and/or hydraulic calculations necessary 

$3,000 plus $300.00 
per each 100-foot 
segment of channel 
(or portion thereof) 

 
 
 
Channel modification 

Review of hydrologic and/or hydraulic 
calculations not necessary 

$1,000 

Review of net fill calculations necessary (except as noted 
below) 

$4,000 

Review of net fill calculations not necessary and project consists 
solely of excavation, fill and/or grading 

 
$1,000 

Review of net fill calculations necessary and project consists 
solely of one private residence that is not being constructed as 
part of a larger residential subdivision (including any 
appurtenant structure such as a garage, barn or shed) 

 
No fee 

 
 
 
 
 
Excavation, fill and/or grading 

Review of net fill calculations necessary 
for a bridge or culvert where review of 
hydrologic and/or hydraulic calculations is 
also necessary 

 
No fee 

Request associated with one private residence that is not being 
constructed as part of a larger residential subdivision (including 
any appurtenant structure such as a garage, barn or shed) 

 
No fee 

 
 
Hardship exception 

All other requests $4,000 
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One private residence that is not being constructed as part of a 
larger residential subdivision (including any appurtenant 
structure such as a garage, barn or shed) 

 
 
$1,000 

 
 
 
Private residence Addition and/or new appurtenant structure 

to an existing private residence, such as a 
garage, barn or shed 

 
$1,000 

Extending 4 feet or more above ground $4,000 Retaining wall 
Extending less than 4 feet above ground $1,000 

 
 
Sediment removal from a 
channel 

 
 
Each sediment removal project 

$1,000 plus $100.00 
per each 100-foot 
segment of channel 
(or portion thereof) 
not to exceed $4,000 

Stormwater discharge 
structure 

Each stormwater discharge structure (including any conduit 
outlet protection and/or conveyance channel) 

 
$1,000 

Utility line Each crossing $1,000 
Any other activity Each project element $1,000 

 
 
Additional Fee if permit is for a Major Development pursuant to N.J.A.C. 7:8-1.2 

Qualifier Area of Impact Fee 
Base fee for any major development Any size project $2,000 

Up to 3 acres $500 
More than 3 acres and up to 10 acres $1,000 
More than 10 acres and up to 100 acres $2,000 

Additional fee for the review of 
groundwater recharge calculations 
(pursuant to N.J.A.C. 7:8-5.4(a)2) per 
area of land disturbed by the project More than 100 acres   $4,000 

Up to 3 acres $500 
More than 3 acres and up to 10 acres $1,000 
More than 10 acres and up to 100 acres $2,000 

Additional fee for the review of 
runoff quantity calculations (pursuant 
to N.J.A.C. 7:8-5.4(a)3) per area of 
land disturbed by the project More than 100 acres $4,000 

Up to 1 acre $500 
More than 1 acre and up to 3 acres $1,000 
More than 3 acres and up to 10 acres $2,000 

Additional fee for the review of water 
quality calculations (pursuant to 
N.J.A.C. 7:8-5.5) per area of 
impervious surface under review More than 10 acres $4,000 
Additional fee if any vegetation is 
removed within a Special Water 
Resource Protection Area (pursuant 
to N.J.A.C. 7:8-5.5(h)) 

 
Any size project 

 
$2,000 

 
 
Revision of a verification, general permit authorization or individual permit 
(N.J.A.C. 7:13-13.1 through 13.3) 

Qualifier Fee 
Each major revision Fifty percent of the original permit application fee 

for each project element to be revised 
Each minor revision $200.00 per element to be revised 
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Revision of a Department delineation (N.J.A.C. 7:13-13.4) 
Qualifier Fee 

Each major revision $3,000 plus $300.00 per each 100-foot segment of channel (or 
portion thereof) to be re-delineated 

Each minor revision $200.00 
 
Transfer an approval (N.J.A.C. 7:13-14.1) 

Qualifier Fee 
Transfer of an applicability determination or permit-by-
rule 

No fee 

Transfer of any other approval $200.00 
  
  

 
(h) The Department shall annually adjust the fees in this subchapter. The Department shall 
calculate a fee adjustment factor annually, and multiply each fee by that fee adjustment factor. 
The Department shall calculate the fee adjustment factor by taking the following steps: 

1. Project the total amount of money required to fund the program in the coming year. 
This projection shall be based upon the following data: 

i. The number and type of Department staff required to perform each activity for 
which fees are charged; 
ii. The total salaries of those staff members; 
iii. The cost of fringe benefits for those staff members, calculated as a 
percentage of salaries, which percentage is set by the New Jersey Department of 
the Treasury based upon costs associated with pensions, health benefits, 
workers' compensation, disability benefits, unused sick leave, and the 
employer's share of FICA; 
iv. Indirect costs attributable to those staff members. "Indirect costs" means 
costs incurred for a common or joint purpose, benefiting more than one cost 
objective, and not readily assignable to the cost objective specifically benefited 
without effort disproportionate to the results achieved. Indirect costs shall be 
calculated at the rate negotiated annually between the Department and the 
United States Environmental Protection Agency, multiplied by the total of 
salaries and fringe benefits; 
v. Operating expenses (including, without limitation, expenses for postage, 
telephone, travel, supplies and data system management) attributable to those 
staff members; and 
vi. The budgeted annual cost of legal services rendered by the Department of 
Law and Public Safety, Division of Law, in connection with the program. 

2. Project the total amount to be available from sources other than fees, such as State 
appropriations or Federal grants; 
3. Subtract the amount in (h)2 above from the amount in (h)1 above. The remainder is 
the fee revenue necessary for the coming year; 
4. Divide the fee revenue necessary for the coming year by the fee revenue which was 
necessary for the current year; 
5. Divide the volume of applications the Department received in the current year by the 
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volume it expects to receive in the coming year. In projecting the expected volume of 
applications, the Department shall consider the following factors: 

i. The volume of applications received in previous years; 
ii. Based on (h)5i above, any trends toward an increasing or decreasing volume 
of applications; 
iii. Information indicating a trend toward increasing or decreasing construction 
activity in various areas of the State; and 
iv. Other data concerning economic trends reasonably likely to influence the 
volume of applications; and 

6. Multiply the number provided in (h)5 above by the number provided in (h)4 above. 
This result is the fee adjustment factor. 

(i) Each year, the Department shall prepare an Annual Flood Hazard Area Control Act Fee 
Schedule Report. Promptly after completing the report, the Department shall publish in the 
New Jersey Register a notice of opportunity for public input setting forth the adjusted fees. The 
notice shall state that the report is available and direct interested persons to contact the 
Department for a copy of the report and to provide comments within 45 calendar days of the 
notice date. The Department shall promptly provide a copy to each person requesting a copy. 
The Department will evaluate the comments submitted and publish in the New Jersey Register 
its findings and the final adjusted fees with their operative dates in a notice of administrative 
change. 
(j) The Department will not make the adjustment of fees provided in (h) above or prepare the 
report described in (i) above for any one-year period ending June 30, if in that period the 
Department proposes or promulgates amendments to any fees for applications under this 
chapter. 
 
SUBCHAPTER 18. REQUESTS FOR ADJUDICATORY HEARINGS 
 
7:13-18.1 Requests for adjudicatory hearings 
(a) Subject to the limitations of (j) below, a person may request an adjudicatory hearing to 
contest a decision on any of the following actions: 

1. An application for a verification; 
2. An application for authorization to act under a general permit; or 
3. An application for an individual permit. 

(b) To contest a decision listed at (a) above, a person shall submit a hearing request within 30 
calendar days after public notice of the decision is published in the DEP Bulletin. If a person 
submits the hearing request after this time, the Department shall deny the request. 
(c) A request for an adjudicatory hearing shall: 

1. Be in writing on a hearing request form available from the Department at the address 
in N.J.A.C. 7:13-1.1(f) and shall set forth: 

i. The name, address and daytime telephone number of the person requesting the 
hearing; 
ii. When the request is submitted by someone other than the applicant, evidence 
that a copy of the hearing request has been mailed to the applicant; 
iii. A copy of the Department notice or decision for which a hearing is being 
requested; 
iv. The Department file number or project number on the notice or decision; 
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v. A statement requesting a hearing; 
vi. A specific admission, denial or explanation of each fact appearing in the 
Department notice or decision or a statement that the person is without 
knowledge thereof; and 
vii. A concise statement of the facts or principles of law asserted to constitute 
any factual or legal defense; and 

2. Be submitted to the Department as follows: 
i. Submit the original request to: Office of Legal Affairs Attention: 
Adjudicatory Hearing Requests Department of Environmental Protection P.O. 
Box 402401 East State Street Trenton, New Jersey 08625-0402 
ii. Submit a copy of the request to: Division of Land Use Regulation Attention: 
Director Department of Environmental Protection P.O. Box 439501 East State 
Street, Trenton, New Jersey 08625-0439 

(d) As part of a request for an adjudicatory hearing, a person may request that the Department 
determine whether the matter for which the adjudicatory hearing is requested is suitable for 
mediation by the Department's Office of Dispute Resolution. The Department shall promptly 
notify the requester of its determination. If the Department determines the matter is suitable for 
mediation, the Department shall also notify the requester of the procedures and schedule for 
mediation. 
(e) In some cases, a hearing request may result in a stay of operation of a general permit or 
individual permit being appealed, as follows: 

1. If a permittee requests a hearing to appeal any portion of its permit, the hearing 
request shall automatically stay operation of the permit, unless the permittee shows 
good cause in writing why the permit should continue in effect while being contested. 
All permitted activities shall stop upon the date the hearing request is submitted, and 
shall not be started again until the matter is resolved, unless the Department grants an 
exception in writing; and 
2. If a person other than the permittee requests a hearing on a permit, the requester may 
include with the hearing request a request for a stay of the permit. The Department shall 
stay operation of the permit only upon its determination that good cause exists. If a stay 
is imposed, all permitted activities shall stop upon the date the stay is imposed, and 
shall not be started again until the matter is resolved, unless the Department grants an 
exception in writing. 

(f) The Department shall notify the requester if the request for a hearing is granted and, if 
denied, the reasons why. If a hearing request is granted, the Department shall refer the matter 
to the Office of Administrative Law for an adjudicatory hearing in accordance with the 
Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq., and the Uniform Administrative 
Procedure Rules, N.J.A.C. 1:1. 
(g) If the Department and the person seeking a hearing agree to settle a matter for which a 
hearing request has been submitted under this section, and the settlement will result in 
Department approval of a regulated activity, notice of the settlement shall be provided as 
follows: 

1. The person who requested the hearing shall send by certified mail a "notice of intent 
to settle" the matter, using the notice form available from the Department at the address 
in N.J.A.C. 7:13-1.1(f), to the following persons: 
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i. Each person provided public notice of the application for the permit or 
approval which is the subject of the appeal; and 
ii. Each person who commented on the application; 

2. The Department shall publish in the DEP Bulletin the notice of intent to settle, and 
shall accept comments on the public notice for at least 30 calendar days; 
3. After the 30-day comment period provided for in (g)2 above, the person who 
requested the hearing shall send by certified mail a "notice of settlement" using the 
notice form available from the Department at the address in N.J.A.C. 7:13-1.1(f), to the 
following persons: 

i. Each person provided a notice of intent to settle under (g)1 above; and 
ii. Each person who commented on the notice of intent to settle within the 30-
day comment period provided under (g)2 above; and 

4. If the Department thereafter determines that no good cause exists for the Department 
to decline the proposed settlement or to significantly modify it, the Department shall 
publish a notice of the final settlement in the DEP Bulletin. 

(h) At the conclusion of any adjudicatory hearing in the Office of Administrative Law, the 
administrative law judge will submit an initial decision to the Commissioner. The 
Commissioner shall issue a final decision affirming, rejecting or modifying the initial decision, 
in accordance with the Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq., and the 
Uniform Administrative Procedure Rules, N.J.A.C. 1:1. 
(i) The Commissioner's decision under (h) above shall be considered final agency action for the 
purposes of the Administrative Procedure Act, and shall be subject only to judicial review in 
the Appellate Division of the Superior Court, as provided in the Rules of Court. 
(j) Nothing in this section shall be construed to provide a right to an adjudicatory hearing in 
contravention of the Administrative Procedure Act, N.J.S.A. 52:14B-3.1 through 3.3. 
 
SUBCHAPTER 19. ENFORCEMENT 
 
7:13-19.1 Penalties 
(a) Pursuant to N.J.S.A. 58:16A-63, and subject to the grace period provisions applicable in 
accordance with N.J.A.C. 7:13-19.2, the Department may seek, in a court of competent 
jurisdiction, a civil penalty and/or injunctive relief for any violation of the Flood Hazard Area 
Control Act and/or this chapter, as follows: 

1. Any person who knowingly violates any provision of the Act or this chapter shall be 
subject to a penalty of not more than $ 2,500 for each offense; and 
2. Any person who otherwise violates any provision of the Act or this chapter shall be 
subject to a penalty of not more than $ 1,500 for each offense. 

(b) If a violation is of a continuing nature, each day that the violation continues constitutes an 
additional, separate and distinct offense. A violation is of a continuing nature as long as the 
adverse impact of the violation continues. For example, if a violation involves placement of fill 
in a floodway, each day that the fill remains in the floodway is an additional, separate and 
distinct offense, because the increased flood hazard caused by the fill continues each day that 
the fill is present. In such a case, the Department may seek a separate penalty for each day that 
the fill remains in the floodway. 
 
7:13-19.2 Grace period applicability; procedures 
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(a) Each violation identified in Table G at (f) below by an "M" in the Type of Violation 
column, for which the conditions of (d)1 through 6 below are satisfied, is a minor violation and 
is subject to a 30-day grace period as described at (e) below. 
(b) Each violation identified in Table G at (f) below by an "NM" in the Type of Violation 
column is a non-minor violation and is not subject to a grace period. 
(c) If a violation is not listed in Table G at (f) below, the designation of the violation as minor 
or non-minor is determined as follows: 

1. If the violation is not listed in Table G at (f) below but is comparable to a violation 
designated as "M" in Table G and the violation meets all of the criteria of (d)1 through 
6 below, then the violation is minor. The minor violation shall be subject to a grace 
period of 30 calendar days as described at (e) below. 
2. If the violation is not listed in Table G at (f) below and is not comparable to a 
violation listed in Table G but the violation meets all of the criteria at (d)1 through 9 
below, then the violation is minor. The minor violation shall be subject to a grace 
period of 30 calendar days as described at (e) below. 
3. If the violation is not listed in Table G at (f) below but is comparable to a violation 
designated as "NM" in Table G, then the violation is a non-minor violation and is not 
subject to a grace period. 
4. If the violation is not listed in Table G at (f) below and is not comparable to a 
violation listed in Table G, and the violation does not meet all of the criteria at (d)1 
through 9below, the violation is non-minor and is not subject to a grace period. 
5. Comparability of a violation to a violation in Table G at (f) below is based on the 
nature of the violation(s) (for example recordkeeping, accuracy of information provided 
to the Department, amount and type of impacts to the protected resources). A violation 
shall not be considered comparable to any violation designated as "M" in Table G 
unless the violation also meets the criteria at (d)7 through 9 below. 

(d) The Department shall provide a grace period of 30 calendar days for any violation 
identified as minor under this section, provided the following conditions are met: 

1. The violation is not the result of the purposeful, knowing, reckless or criminally 
negligent conduct of the person responsible for the violation; 
2. The activity or condition constituting the violation has existed for less than 12 
months prior to the date of discovery by the Department or a local government agency; 
3. In the case of a violation that involves a permit, the person responsible for the 
violation has not been identified in a previous enforcement action by the Department or 
a local government agency as responsible for a violation of the same requirement of the 
same permit within the preceding 12-month period; 
4. In the case of a violation that does not involve a permit, the person responsible for 
the violation has not been identified in a previous enforcement action by the 
Department or a local government agency as responsible for the same or a substantially 
similar violation at the same facility within the preceding 12-month period; 
5. In the case of a violation of the Flood Hazard Area Control Act, N.J.S.A. 58:16A-50 
et seq. or any rule or regulation promulgated thereunder, or permit issued pursuant 
thereto, the person responsible for the violation has not been identified in a previous 
enforcement action by the Department or a local government agency as responsible for 
the same or a substantially similar violation at the same site or any other site within the 
preceding 12-month period; 
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6. In the case of any violation, the person responsible for the violation has not been 
identified by the Department or a local government agency as responsible for the same 
or substantially similar violations at any time that reasonably indicate a pattern of 
illegal conduct and not isolated incidents on the part of the person responsible; 
7. The violation poses minimal risk to the public health, safety and natural resources; 
8. The violation does not materially and substantially undermine or impair the goals of 
the regulatory program; and 
9. The activity or condition constituting the violation is capable of being corrected and 
compliance achieved within the time prescribed by the Department. 

(e) For a violation determined to be minor under (a) or (c) above, the following provisions 
apply: 

1. The Department shall issue a notice of violation to the person responsible for the 
minor violation that: 

i. Identifies the condition or activity that constitutes the violation and the 
specific regulatory provision or other requirement violated; and 
ii. Specifies that a penalty may be imposed unless the minor violation is 
corrected and compliance is achieved within the specified grace period of 30 
calendar days. 

2. If the person responsible for the minor violation corrects that violation and 
demonstrates, in accordance with (e)3 below, that compliance has been achieved within 
the specified grace period, the Department shall not impose a penalty for the violation. 
3. In response to a notice of violation, the person responsible for the minor violation 
shall submit to the Department, before the end of the specified grace period, written 
information, signed and certified to be true by the responsible person or his or her 
designee, detailing the corrective action taken or how compliance was achieved. 
4. If the person responsible for the minor violation seeks additional time beyond the 
specified grace period to achieve compliance, the person shall request an extension of 
the specified grace period in writing no later than one week before the expiration of the 
specified grace period. The request shall include the anticipated time needed to achieve 
compliance, the specific cause or causes of the delay, and any measures taken or to be 
taken to minimize the time needed to achieve compliance. The request shall be signed 
and certified to be true by the responsible party or their designee. The Department may, 
in its discretion, approve in writing an extension which shall not exceed 90 calendar 
days, to accommodate the anticipated delay in achieving compliance. In exercising its 
discretion to approve a request for an extension, the Department may consider the 
following: 

i. Whether the violator has taken reasonable measures to achieve compliance in 
a timely manner; 
ii. Whether the delay has been caused by circumstances beyond the control of 
the violator; 
iii. Whether the delay will pose a risk to the public health, safety and natural 
resources; and 
iv. Whether the delay will materially or substantially undermine or impair the 
goals of the regulatory program. 

5. If the person responsible for the minor violation fails to demonstrate to the 
Department that the violation has been corrected and compliance achieved within the 
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specified grace period, or within any approved extension, the Department may, in 
accordance with the provisions of this chapter, impose a penalty that is retroactive to 
the date on which the notice of violation under (e)1 above was issued. 
6. The person responsible for a minor violation shall not request more than one 
extension of a grace period specified in a notice of violation. 

(f) The designations of violations of the Flood Hazard Area Control Act and this chapter as 
minor (M) and non-minor (NM) are set forth in Table G below. The violation descriptions are 
provided for informational purposes only. In the event that there is a conflict between a 
violation description in Table G and the rule to which the violation description corresponds, the 
rule shall govern. 
 

Table G 
MINOR AND NON-MINOR VIOLATIONS 

Rule Citation Violation Description Type of 
Violation 

 
N.J.A.C. 7:13-1.3(d) 

Failure of an applicant, or any consultant, engineer, surveyor or agent employed 
by an applicant, to provide all necessary information to the Department which is 
relevant to an application. Submittal of false information by the applicant, its 
consultants and/or agents. 

 
NM 

N.J.A.C. 7:13-1.4(a)2ii Failure of a delegated county governing body to uphold the requirements of this 
chapter 

NM 

 
N.J.A.C. 7:13-1.4(c) 

Failure of a delegated county governing body to permanently retain a copy of 
all required documents that document that it has discharged its delegated duties 

 
NM 

 
N.J.A.C. 7:13-2.1(a) 

Initiating a regulated activity in a regulated area not in conformance with a 
permit-by-rule, general permit authorization, individual permit, emergency 
permit or appropriate CAFRA or waterfront development permit. 

 
NM 

 
N.J.A.C. 7:13-6.1(g) 

Failure of an applicant to record the metes and bounds description of a verified 
flood hazard area and/or floodway limit on the property deed within 90 calendar 
days of issuance of the verification 

 
NM 

 
 

N.J.A.C. 7:13-6.1(g) 

Failure of an applicant to submit proof to the Department of recording of the 
metes and bounds description of the verified flood hazard area and/or floodway 
limit on the property deed within 90 calendar days of issuance of the 
verification 

 
 

M 

N.J.A.C. 7:13-8.2 Failure to comply with all conditions of a general permit except as indicated 
directly below 

NM 

N.J.A.C. 7:13-8 Failure to submit to the Department any documentation required by a general 
permit 

M 

N.J.A.C. 7:13-9.5 Failure to comply with all conditions of an individual permit except as indicated 
directly below 

NM 

N.J.A.C. 7:13-9 Failure to submit to the Department any documentation required by an 
individual permit 

M 

 
 

N.J.A.C. 7:13-12.2 

Commencement of activities authorized under an emergency permit later than 
30 calendar days after verbal approval; failure to complete commenced 
activities within 60 calendar days after verbal approval; failure to file a 
complete permit application and “as built” drawings for completed activities 
within 90 calendar days after verbal approval; and failure to modify the 
activities to comply with the requirements of this chapter where directed to do 
so by the Department. 

NM 

N.J.A.C. 7:13-13 Failure of an applicant to record a revised verification  NM 
N.J.A.C. 7:13-13 Failure of an applicant to provide proof that a revised verification has been 

properly recorded 
M 

N.J.A.C. 7:13-16.1(c) Failure of an applicant to comply with notice requirements  NM 
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APPENDIX 1: [Omitted from this text...Please refer to DEP rule at AN.J.A.C 17:13] 
 
APPENDIX 2: [Omitted from this text...Please refer to DEP rule at AN.J.A.C 17:13] 
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Appendix 1C 
 

N.J.A.C. 7:15 
WATER QUALITY MANAGEMENT PLANNING RULE 

 
THIS IS A COURTESY COPY OF THIS RULE. ALL OF THE DEPARTMENT’S RULES 

ARE COMPILED IN TITLE 7 OF THE NEW JERSEY ADMINISTRATIVE CODE. 
 
 
Statutory authority: N.J.S.A. 13:1D-1 et seq., 13:19-1 et seq., 13:20-1 et seq., 23:2A-1 et seq., 
40:55D-93 through 99, 58:1A-1 et seq., 58:10A-1 et seq., 58:11A-1 et seq., 58:11-23 et seq., 
58:16A-50 et seq., and 58:29-1 et seq. 
Date last amended: July 7, 2008 
For regulatory history and effective dates see the New Jersey Administrative Code 
 

Table of Contents 
 
SUBCHAPTER 1. GENERAL PROVISIONS 
7:15-1.1 Scope 
7:15-1.2 Construction 
7:15-1.3 Purpose 
7:15-1.4 Severability 
7:15-1.5 Definitions 
7:15-1.6 Program forms and information; Internet web site 
7:15-1.7 Conservation restriction form and recording requirements 
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7:15-2.1 Continuing planning process (CPP) 
7:15-2.2 Relationship between the Statewide, areawide and county Water Quality 
Management Plans 
7:15-2.3 Role of the Department 
7:15-2.4 Role of designated planning agencies 
 
SUBCHAPTER 3. PLAN ASSESSMENT, AMENDMENT AND ADOPTION 
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7:15-3.6 Coordination with Coastal Zone and Hackensack Meadowlands programs 
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7:15-4.4 Individual subsurface sewage disposal systems and other small domestic 
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7:15-5.19 Individual subsurface sewage disposal systems and other small domestic 
treatment works in sewer service areas 
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SUBCHAPTER 7: (RESERVED) 
 
SUBCHAPTER 8. WITHDRAWAL AND REDESIGNATION OF WASTEWATER SERVICE 
AREAS 
7:15-8.1 Withdrawal of wastewater service area designations 
 
SUBCHAPTER 9. WATERSHED MANAGEMENT GRANTS 
7:15-9.1 Scope and purpose 
7:15-9.2 Project Priority System and Project Priority Award List 
7:15-9.3 Pre-application procedures 
7:15-9.4 Application procedures for grants for watershed management activities 
7:15-9.5 Project priority award process 
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SUBCHAPTER 1. GENERAL PROVISIONS 
 
7:15-1.1 Scope 
(a) This chapter establishes water quality management policies and procedures pursuant 
to the Water Quality Planning Act, N.J.S.A. 58:11A-1 et seq., the Water Pollution Control Act, 
N.J.S.A. 58:10A-1 et seq., the Department’s enabling legislation, N.J.S.A. 13:1D-1 et seq., the 
Watershed Protection and Management Act of 1997, N.J.S.A. 58:29-1 et seq., the Coastal Area 
Facility Review Act, N.J.S.A. 13:19-1 et seq., the Highlands Water Protection and Planning 
Act, 
N.J.S.A. 13:20-1 et seq., the Endangered and Nongame Species Conservation Act, N.J.S.A. 
23:2A-1 et seq., the Stormwater Management Act, N.J.S.A. 40:55D-93 through 99, the Water 
Supply Management Act, N.J.S.A 58:1A-1 et seq., the Realty Improvement Sewerage and 
Facilities Act, N.J.S.A. 58:11-23 et seq., and the Flood Hazard Area Control Act, N.J.S.A. 
58:16A-50 et seq. Specifically, this chapter establishes policies and procedures concerning the 
following subjects: 

1. The content of the continuing planning process (“CPP”) and its relationship to this 
chapter and the Statewide Water Quality Management (“WQM”) Plan; 
2. The relationship between the Statewide, areawide, and county water quality 
management (WQM) plans and this chapter; 
3. The role of the Department and designated planning agencies in WQM planning 
activities; 
4. The review of projects and activities for consistency with WQM plans and this 
chapter, including the issuing of consistency determinations for specified kinds of 
projects; 
5. The preparation, adoption, amendment, revision, and certification of WQM plans; 
6. The adoption of other Department rules, priority systems and project priority lists, 
sludge management plans, regional stormwater management plans, effluent limitations, 
wastewater management plans, 201 Facilities Plans, and other documents in WQM 
Plans; 
7. Coordination of WQM planning with Coastal Zone, Hackensack Meadowlands, 
Highlands and Pinelands programs and municipal zoning; 
8. Mechanisms to resolve conflicts among State agencies, designated planning 
agencies, 
applicants, and other parties affected by this chapter; 
9. Selected aspects of wastewater management, including treatment works deemed to 
be 
consistent with WQM plans and this chapter; WQM Plan amendment requirements for 
treatment works not identified in WQM plans; construction of individual subsurface 
sewage disposal systems and other small domestic treatment works in future sewer 
service areas; and eligibility for financial assistance. 
10. The procedures for WQM plan amendments and revisions, and the withdrawal of 
wastewater service areas where wastewater management plans are not current in 
accordance with 
this chapter; 
11. The assignment of the duty to prepare and update wastewater management plans to 
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county boards of chosen freeholders and the establishment of alternative assignments of 
such wastewater management plan responsibility to municipalities; 
12. The required contents of wastewater management plans, and schedules and 
procedures for their submission, adoption, and updating; 
13. The process for identifying water bodies on the List of Water Quality Limited 
Segments and establishing total maximum daily loads; 
14. Designation of appropriate wastewater service areas in consideration of 
environmentally sensitive areas; and 
15. The application and approval process for grants as authorized by the Watershed 
Protection and Management Act of 1997, N.J.S.A. 58:29-1 et seq. 

 
7:15-1.2 Construction 
This chapter shall be liberally construed to permit the Department to discharge its 
statutory functions, and to effectuate the provisions of the Water Quality Planning Act, 
N.J.S.A. 58:11A-1 et seq., the Water Pollution Control Act, N.J.S.A. 58:10A-1 et seq., the 
Department’s enabling legislation, N.J.S.A. 13:1D-9, the Watershed Protection and 
Management Act of 1997, N.J.S.A. 58:29-1 et seq., the Coastal Area Facility Review Act, 
N.J.S.A. 13:19-1 et seq., the Highlands Water Protection and Planning Act, N.J.S.A. 13:20-1 et 
seq., the Endangered and Nongame Species Conservation Act, N.J.S.A. 23:2A-1 et seq., the 
Stormwater Management Act, N.J.S.A. 40:55D-93 through 99, the Water Supply Management 
Act, N.J.S.A 58:1A-1 et seq., the Realty Improvement Sewerage and Facilities Act, N.J.S.A. 
58:11-23 et seq., and the Flood Hazard Area Control Act, N.J.S.A. 58:16A-50 et seq., the 
Statewide WQM Plan, and the areawide WQM plans. 
 
7:15-1.3 Purpose 
(a) The purpose of this chapter is to: 

1. Implement the Water Quality Planning Act, N.J.S.A. 58:11A-1 et seq., the Water 
Pollution Control Act, N.J.S.A. 58:10A-1 et seq., the Department’s enabling legislation, 
N.J.S.A. 13:1D-9, the Watershed Protection and Management Act of 1997, N.J.S.A. 
58:29-1 et seq., the Coastal Area Facility Review Act, N.J.S.A. 13:19-1 et seq., the 
Highlands Water Protection and Planning Act, N.J.S.A. 13:20-1 et seq., the Endangered 
and Nongame Species Conservation Act, N.J.S.A. 23:2A-1 et seq., the Stormwater 
Management Act, N.J.S.A. 40:55D-93 through 99, the Water Supply Management Act, 
N.J.S.A 58:1A-1 et seq., the Realty Improvement Sewerage and Facilities Act, N.J.S.A. 
58:11-23 et seq., and the Flood Hazard Area Control Act, N.J.S.A. 58:16A-50 et seq.; 
2. Establish policies, procedures and standards which, wherever attainable, help to 
restore, enhance and maintain the chemical, physical and biological integrity of the 
waters of the State, including ground waters, and the public trust therein, to protect 
public health, to safeguard fish and aquatic life and scenic and ecological values, and to 
enhance the domestic, municipal, recreational, industrial and other uses of water; 
3. Prevent, control, and abate water pollution; 
4. Conserve the natural resources of the State, promote environmental protection, and 
prevent the pollution of the environment of the State; 
5. Encourage, direct, supervise and aid areawide WQM planning; 
6. Integrate and unify the Statewide and areawide WQM planning processes, and 
provide 
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for continuing WQM planning; 
7. Ensure that projects and activities affecting water quality are developed and 
conducted in a manner consistent with this chapter and adopted WQM Plans; 
8. Coordinate and integrate WQM plans with related Federal, State, regional and local 
comprehensive land use, functional and other relevant planning activities, programs and 
policies; 
9. Develop and implement water quality programs in concert with other social and 
economic objectives; 
10. Provide opportunities for public participation in the WQM planning process; 
11. Prepare, administer, and supervise Statewide, regional and local plans and programs 
concerning conservation and environmental protection, including plans and programs 
concerning sewerage facilities; 
12. Encourage, direct and aid in coordinating State, regional and local plans and 
programs concerning conservation and environmental protection, including plans and 
programs concerning sewerage facilities, in accordance with a unified Statewide plan 
formulated, approved and supervised by the Department; 
13. Supervise sanitary engineering facilities within the State; and 
14. Encourage the development of comprehensive regional wastewater management 
planning that serves the needs of the regional community and that conforms to the 
adopted areawide WQM plan applicable to that region. 

 
7:15-1.4 Severability 
If any section, subsection, provision, clause, or portion of this chapter is adjudged 
unconstitutional or invalid by a court of competent jurisdiction, the remainder of this chapter 
shall not be affected thereby and shall remain in full force and effect. 
 
7:15-1.5 Definitions 
The following words and terms, as used in this chapter, shall have the following 
meanings, unless the context clearly indicates otherwise. 
“Acid producing soils” means soils that contain geologic deposits of iron sulfide minerals 
(pyrite and marcasite) which, when exposed to oxygen from the air or from surface waters, 
oxidize to produce sulfuric acid. Acid producing soils, upon excavation, generally have a pH of 
4.0 or lower. After exposure to oxygen, these soils generally have a pH of 3.0 or lower. 
Information regarding the location of acid producing soils in New Jersey can be obtained from 
local Soil Conservation District offices. 
“Actual flow” means the volume of sewage and other wastes which a DTW or industrial 
treatment works receives. Actual flow shall be determined by the arithmetic average of the 
metered daily volumes of waste received at a DTW or industrial treatment works for the 
preceding period of three consecutive calendar months. Where peak flows have been 
determined 
by the Department to be seasonal in nature, the seasonal peak flow period shall be used in 
determining actual flow. 
“Adoption” means the adoption by the Department of Statewide WQM Plans or 
amendments or revisions thereof and the adoption by the Governor or his or her designee of 
areawide plans or amendments or revisions thereof pursuant to this chapter. 
“Amendments” means changes to the Statewide and areawide WQM plans that may be 
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proposed and adopted under N.J.A.C. 7:15-3.4. 
“Applicant” means any person, corporation, government body or other legal entity which 
applies for an approval pursuant to this chapter. 
“Areawide plan” or “areawide WQM plan” means the areawide WQM plan authorized in 
Section 5 of the Water Quality Planning Act (N.J.S.A. 58:11A-1 et seq.), and Sections 208 and 
303 of the Clean Water Act, 33 U.S.C. § 1251 et seq. 
“Authority” means a sewerage authority as defined in N.J.S.A. 40:14A-3(5), or a 
municipal authority as defined in N.J.S.A. 40:14B-3(5). 
“Best Management Practices (BMPs)” means: 

1. Schedules of activities, prohibitions of practices, maintenance procedures, and other 
management practices to prevent or reduce the pollution of waters of the State; or 
2. Methods, measures, or practices selected by an agency to meet its nonpoint source 
control needs. BMPs also include treatment requirements, operating procedures, and 
techniques to control site runoff, spillage or leaks, sludge or waste disposal, or drainage 
from raw material storage. BMPs include, but are not limited to, structural and 
nonstructural controls and operation and maintenance procedures. BMPs can be applied 
before, during, and after pollution-producing activities to reduce or eliminate the 
introduction of pollutants into receiving waters. “BPU-regulated sewer or water 
utilities” means sewer utilities or water utilities regulated by the Board of Public 
Utilities under N.J.S.A. 48:1-1 et seq. and N.J.A.C. 14:9.  

“Category One waters” or “C1 waters” means waters designated as “C1 waters” in the 
Surface Water Quality Standards, N.J.A.C. 7:9B. 
“Category Two waters” or “C2 waters” means waters designated as “C2 waters” in the 
Surface Water Quality Standards, N.J.A.C. 7:9B. 
“Clean Water Act” means the “Federal Water Pollution Control Act”, 33 U.S.C. §§ 1251 
et seq., also known as the “Federal Act” including all subsequent supplements and 
amendments. 
“Combined sewer overflow” or “CSO” means the excess flow from the combined sewer 
system which is not conveyed to the domestic treatment works for treatment, but transmitted 
by pipe or other channel directly to waters of the State. 
“Combined sewer system” means a sewer system that is designed to carry sanitary 
sewage at all times and that also is designed to collect and transport stormwater from streets 
and other sources, thus serving a combined purpose. 
“Commissioner” means the Commissioner of the New Jersey Department of 
Environmental Protection or his or her designee. 
“Committed flow” means the sum of the actual flow plus the sum of all flows which are 
anticipated from connections which have been approved but are not yet in operation. The flow 
to be anticipated from any such connections shall be that flow approved by the Department. 
“Composite zoning” means a compilation of various similarly zoned areas into a single 
representative zoning designation. Under composite zoning, residential zones that would allow 
a similar density of units would be consolidated into a single zone with an intermediate density 
of units that represents a weighted average of similar zones. 
“Conservation restriction” means a restriction, easement, covenant, or condition, in any 
deed, will or other instrument, other than a lease, executed by or on behalf of the owner of the 
land, appropriate to retaining land or water areas predominantly in their natural state, scenic or 
open or wooded condition, or for the conservation of soil or wildlife, or for the outdoor 
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recreation or park use, or for public access to tidal waterways and their shores, or as suitable 
habitat for fish and wildlife, or for preservation of continuing agricultural uses, to forbid or 
limit any or all of the following: 

1. Construction or placing of buildings, roads, signs, billboards or other advertising, or 
other structures on or above ground; 
2. Dumping or placing of soil or other substance or material as landfill, or dumping or 
placing of trash, waste or unsightly or offensive materials; 
3. Removal or destruction of trees, shrubs or other vegetation; 
4. Excavation, dredging or removal of loam, peat, gravel, soil, rock or other mineral 
substance; 
5. Surface use except for purposes permitting the land or water area to remain 
predominantly in its natural condition; 
6. Activities detrimental to drainage, flood control, water conservation, erosion control 
or soil conservation, or fish and wildlife habitat preservation; or 
7. Other acts or uses detrimental to the retention of land or water areas according to the 
purposes of this chapter. 

“Consistency determination” means the written statement by the Department under 
N.J.A.C. 7:15-3.2, as to whether a project or activity listed in N.J.A.C. 7:15-3.1(b) is consistent 
with, inconsistent with, or not addressed by, adopted WQM Plans and this chapter. 
“Continuing planning process” or “CPP” means the Statewide planning process 
conducted by the Department of Environmental Protection as authorized in Section 7 of the 
Water Quality Planning Act (N.J.S.A. 58:11A-7). 
“County utilities authority” means any public body created by a county governing body 
pursuant to N.J.S.A. 40:14B-4a, or any sewerage authority or county sewer authority 
reorganized as a county utilities authority pursuant to N.J.S.A. 40:14B-6b. 
“County water quality management plan” or “County WQM plan” means a county plan 
prepared by a county planning board pursuant to Section 5 of the Water Quality Planning Act 
(N.J.S.A. 58:11A-5). 
“Department” means the New Jersey Department of Environmental Protection. 
“Designated area” means an area designated by the Governor as an areawide WQM 
planning area pursuant to Section 4 of the Water Quality Planning Act (N.J.S.A. 58:11A-4). 
“Designated management agency” means an agency designated in an adopted WQM plan 
to implement one or more of the policies, objectives, and recommendations of that plan. 
“Designated planning agency” means an agency designated by the Governor to conduct 
areawide WQM planning pursuant to Section 4 of the Water Quality Planning Act (N.J.S.A. 
58:11A-4). 
“Designated use” means those surface water or ground water uses, both existing and 
potential, that have been established by the Department under the Surface Water Quality 
Standards, N. J. A. C. 7:9B, for the waters of the State. 
“Development” means the division of a parcel of land into two or more parcels, the 
construction, reconstruction, conversion, structural alteration, relocation or enlargement of any 
building or other structure, or of any mining, landfill, excavation, roads, sewers and other 
infrastructure and any use or change in the use of any building or other structure, or land or 
extension of use of land. Phased development shall be considered as a single project. 
“District” means either any or all of the following, depending on the context: the district 
of a sewerage authority as defined in N.J.S.A. 40:14A-3(6), or the district of a municipal 
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authority as defined in N.J.S.A. 40:14B-3(6), or the Passaic Valley Sewerage District as 
defined at N.J.S.A. 58:14-1. 
“Disturbance” means the placement of impervious surface, the exposure or movement of 
soil or bedrock, or the clearing, cutting, or removing of vegetation. 
“Domestic treatment works” or “DTW” means a publicly or privately owned treatment 
works and shall include a treatment works processing domestic wastes together with any 
ground water, surface water, storm water or industrial process wastewater that may be present. 
“DTW” means “domestic treatment works”. 
“Dwelling unit” means any building or portion of a building, permanent or temporary in 
nature, used or proposed to be used as a residence either seasonally or throughout the year. 
“DWM” means the Division of Watershed Management, or its successor, in the 
Department of Environmental Protection. 
“Effluent limitation” means any restriction on quantities, quality, discharge rates and 
concentration of chemical, physical, thermal, biological, radiological, and other constituents of 
pollutants established by permit, or imposed as an interim enforcement limit pursuant to an 
administrative order, including an administrative consent order. 
“Emergency activities” means activities that are necessary to be performed in response to 
sudden or unexpected occurrences or conditions, in order to prevent loss of life, personal 
injury, severe property damage, or severe environmental damage. 
“Endangered species” means species of wildlife included on the list of endangered 
species promulgated pursuant to the Endangered and Nongame Species Conservation Act, 
N.J.S.A. 23:2A-13 et seq., at N. J. A. C. 7:25 – 4.13, and any species or subspecies of wildlife 
appearing on any Federal endangered species list pursuant to the Endangered Species Act of 
1973, 16 U.S.C. §§ 1531 et seq. 
“Environmentally sensitive areas” means those areas identified in a Statewide or 
areawide WQM plan as land areas possessing characteristics or features which are important to 
the maintenance or improvement of water quality, or to the conservation of the natural 
resources of the State. Environmentally sensitive areas include, but are not limited to, areas 
mapped as endangered or threatened wildlife species habitat on the Department’s Landscape 
Maps of Habitat for Endangered, Threatened or Other Priority Species, Natural Heritage 
Priority Sites, wetlands and riparian zones. 
“Equivalent dwelling unit” means the standard residential unit upon which the nitrate 
dilution model is based, which is a single family home with three bedrooms and three 
residents, or its equivalent in terms of flow generated or pounds of nitrate generated. The 
standard residential unit is assumed to generate 500 gallons per day of wastewater or 30 
pounds per year of nitrate. The equivalency measure of 500 gallons per day is to be used for 
systems that do not have effluent limits established through a NJPDES permit. The 
equivalency measure of 30 pounds per year of nitrate is to be used for systems that have 
effluent limits for nitrate established through a NJPDES permit. 
“Governmental entity” means a Federal, state, county or municipal government or school 
district whose jurisdiction is partially or entirely within New Jersey. 
“Head of tide” means the point on a tidal watercourse at which measurement of the water 
surface vertical movement at Mean High Water becomes no longer practical. All points 
seaward of the head of tide on a tidal watercourse are tidal. 
“Highlands Council” means the Highlands Water Protection and Planning Council 
established by N.J.S.A. 13:20-4. 
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“Highlands planning area” means that portion of the Highlands Region not included 
within the Highlands preservation area. 
“Highlands preservation area” means that portion of the Highlands Region so designated 
by N.J.S.A 13:20-7b. 
“Highlands Region” means that region so designated by N.J.S.A. 13:20-7. 
“HUC 11” or “hydrologic unit code 11” means an area within which water drains to a 
particular receiving surface water body, also known as a watershed, which is identified by an 
11-digit hydrologic unit boundary designation, delineated within New Jersey by the United 
States Geological Survey. 
“HUC 14” or “hydrologic unit code 14” means an area within which water drains to a 
particular receiving surface water body, also known as a subwatershed, which is identified by a 
14-digit hydrologic unit boundary designation, delineated within New Jersey by the United 
States Geological Survey. 
“Impervious surface” means any structure, surface, or improvement that reduces or 
prevents absorption of stormwater into land, and includes porous paving, paver blocks, gravel, 
crushed stone, decks, patios, elevated structures, and other similar structures, surfaces, or 
improvements. 
“Individual subsurface sewage disposal system” means a system for the disposal of 
sanitary sewage into the ground, which is designed and constructed to treat sanitary sewage in 
a manner that will retain most of the settleable solids in a septic tank and discharge the liquid 
effluent to a disposal field. 
“Industrial/commercial” means any project or activity engaged in manufacturing, 
production or sales of services or products. 
“Industrial treatment works” means an industrial treatment works as defined at N.J.A.C. 
7:14A. 
“Infill area” means a lot or lots existing on July 7, 2008 situated between two lots 
improved as of July 7, 2008 where the total amount of wastewater to be generated by all 
potential new development allowed by existing zoning at the time of application between the 
two previously improved lots is 2,000 gallons per day or less, as calculated in accordance with 
N.J.A.C. 7:14A-23.3. When calculating flow from lots zoned for single family residential 
development, 300 gallons per day per unit shall be utilized. 
“Integrated Water Quality Monitoring and Assessment Report” means the biennial report 
prepared by the Department, pursuant to Section 305(b) of the Clean Water Act, 33 U.S.C. 
§1315(b), which inventories and assesses the quality of the waters of the State and includes the 
List of Water Quality Limited Segments required under Section 303(d) of the Clean Water Act, 
33 U.S.C. 1313(d). 
“Interim connection”, “interim construction” or “interim expansion” means interim 
connection, construction or expansion of wastewater facilities as described in N.J.A.C. 7:15- 
4.2(a)4. 
“Intermittent stream” means surface water drainage channels with definite bed and banks 
in which there is not a permanent flow of water. 
“Joint meeting” means a joint meeting as defined in N.J.S.A. 40:63-69. 
“Lake, pond or reservoir” means any impoundment, whether naturally occurring or 
created in whole or in part by the building of structures for the retention of surface water, 
excluding sedimentation control, wastewater management and storm water management 
basins. 
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Lakes, ponds and reservoirs are characterized by a long-term or permanent downgradient 
restriction of surface water flow from the impoundment and areas of quiescent water within the 
body of the impoundment. Lakes, ponds and reservoirs are frequently characterized by greater 
water depths within the impoundment than either the upgradient or downgradient surface water 
flow and by shallow water lateral edges containing emergent or submerged plant species. For 
regulatory purposes, the upgradient boundary of a lake, pond or reservoir shall be considered to 
be the point at which areas of greater depth and relatively quiescent water can be differentiated 
from the upgradient surface water input into the impoundment under average flow conditions. 
“Landscape Maps of Habitat for Endangered, Threatened and Other Priority Wildlife” or 
“Landscape Maps” means the Department’s maps delineating areas used by or necessary for 
endangered and threatened species and other priority wildlife to sustain themselves 
successfully. The maps depict areas of contiguous habitat types (forest, grassland, forested 
wetland, emergent wetland and beach/dune) that are ranked based upon intersection with 
documented occurrences of endangered, threatened and priority wildlife species. Mapped 
habitat areas are classified based upon the status of the wildlife species whose presence is 
documented. Rank 5 is assigned to areas containing one or more documented occurrences of at 
least one wildlife species listed as endangered or threatened on the Federal list of endangered 
and threatened species. Rank 4 is assigned to areas with one or more documented occurrences 
of at least one State endangered species. Rank 3 is assigned to areas containing one or more 
documented occurrences of at least one State threatened species. Rank 2 is assigned to areas 
containing one or more documented occurrences of at least one non-listed State priority 
wildlife species. The maps also delineate, as Rank 1, habitat areas that meet habitat-specific 
suitability requirements, such as minimum area criteria for endangered, threatened and priority 
wildlife species, but that do not intersect with any documented occurrences of such species. 
“Lead planning agency” means one or more public entities having stormwater 
management planning authority designated by the regional stormwater management planning 
committee pursuant to N.J.A.C. 7:8-3.2, that serves as the primary representative of the 
committee. 
“Linear development” means land uses such as roads, drives, railroads, sewerage and 
stormwater management pipes, gas and water pipelines, electric, telephone and other 
transmission lines and the rights-of-way therefor, the basic function of which is to connect two 
points. Linear development shall not mean residential, commercial, office, or industrial 
buildings, improvements within a development such as utility lines or pipes, or internal 
circulation roads. 
“Load allocation” means the portion of a receiving water’s total maximum daily load for 
a specific pollutant that is allocated to existing or future nonpoint sources of pollution. 
“Municipal authority” means a municipal authority as defined in the Municipal and 
County Utilities Authorities Law at N.J.S.A. 40:14B-3(5), and shall include a municipal 
utilities authority created by one or more municipalities and a county utilities authority created 
by a county. 
“Municipal government” means a city, town, borough, village, township or other 
municipal government created by State law, which has an elected governing body, a chief 
executive, and municipal public officials including a municipal clerk, tax assessor, and tax 
collector. 
“Natural Heritage Priority Sites” mean areas identified on the Department’s graphic 
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information systems (GIS) coverage compiled from the Natural Heritage Database. The 
Natural Heritage Database is the manual and computerized file maintained by the Department 
at http://www.nj.gov/dep/parksandforests/natural/heritage/index.html that includes 
continuously updated information on the location and status of rare plant and animal species 
and ecological communities in New Jersey. 
“NJPDES” means the New Jersey Pollutant Discharge Elimination System established in 
N.J.A.C. 7:14A. 
“NJPDES discharge permit” means a permit issued by the Department under N.J.A.C. 
7:14A for a discharge to surface water or a discharge to ground water. 
“Non-designated area” means an area not designated by the Governor as an areawide 
WQM planning area pursuant to Section 4 of the Water Quality Planning Act (N.J.S.A. 
58:11A- 4). 
“Nonpoint source” means: 

1. Any man-made or man-induced activity, factor, or condition, other than a point 
source, from which pollutants are or may be discharged; 
2. Any man-made or man-induced activity, factor, or condition, other than a point 
source, that may temporarily or permanently change any chemical, physical, biological, 
or radiological characteristic of waters of the State from what was or is the natural, 
pristine condition of such waters, or that may increase the degree of such change; or 
3. Any activity, factor, or condition, other than a point source, that contributes or may 
contribute to water pollution. 

“Passaic Valley Sewerage Commissioners” means the body described by that name under 
N.J.S.A. 58:14-2. 
“Passaic Valley Sewerage District” means the sewerage district now or hereafter 
described by that name under N.J.S.A. 58:14-1 et seq. 
“Permitted flow” means maximum allowable flow (usually in million gallons per day, or 
other appropriate unit of flow such as gallons per day) for a treatment works as stated in the 
facility’s NJPDES permit or TWA, whichever is less. 
“Planning flow” means that daily flow which is estimated or anticipated to be contributed 
by wastewater generating facilities for their wastewater service area. Planning flow is based 
upon projected flow criteria values used in computing the projected flow to wastewater 
conveyance and treatment facilities contained in N.J.A.C. 7:14A-23.3 or N.J.A.C. 7:9A-7.4, as 
applicable for the type of wastewater facilities being proposed. 
“Point source” means any discernible, confined and discrete conveyance, including but 
not limited to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling 
stock, concentrated animal feeding operation, landfill leachate collection system, vessel or 
other floating craft, from which pollutants are or may be discharged. This term does not 
include return flows from irrigated agriculture. 
“Process wastewater” means any water which, during manufacturing or processing, 
comes into direct contact with or results from the production or use of any raw material, 
intermediate product, finished product, byproduct, or waste product. Process wastewater 
includes, but is not limited to, leachate and cooling water other than non-contact cooling water. 
This definition includes the terms commercial wastewater and industrial wastewater as used in 
40 CFR Part 503. 
“Public advisory committee” or “PAC” means a representative committee of interests 
formed for the purpose of advising the Department on policy and other relevant issues in the 
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development and implementation of a watershed management area plan or TMDL. 
“Public water supply” means a water supply providing piped water to the public for 
human consumption, if such system has at least 15 service connections or regularly serves at 
least 25 individuals. 
“Purveyor” or “water purveyor” means any person who owns or operates a public water 
supply. 
“Reclaimed water for beneficial reuse” or “RWBR” means water that meets restricted 
access or public access reuse requirements specified in a NJPDES permit that authorizes that 
water to be directly reused for non-potable applications in place of potable water, diverted 
surface water, or diverted ground water. The NJPDES permit shall specify a method of 
disposal (for example, discharge to surface water) of that water if these requirements are not 
met. 
“Redevelopment” means the construction of structures or improvements on areas which 
previously contained structures or other improvements. 
“Regional authority” means any sewerage authority created by the governing bodies of 
two or more municipalities pursuant to N.J.S.A. 40:14A-4(c), or any municipal authority 
created by the governing bodies of two or more municipalities pursuant to N.J.S.A. 40:14B-5. 
“Restricted access reclaimed water for beneficial reuse” means the classification of 
reclaimed water where the possibility of exposure to the general population is minimal and/or 
worker exposure is controlled. This classification of water shall require at least secondary 
treatment and/or compliance with effluent limitation established in a NJPDES permit. 
Examples of “restricted access reclaimed water for beneficial reuse” are sewer jetting, street 
cleaning, dust control or irrigation of restricted access locations at treatment works facilities. 
“Restricted access reclaimed water for beneficial reuse” does not include irrigation of public 
places. 
“Revisions” means changes to WQM plans under N.J.A.C. 7:15-3.5 that are necessary for 
one or more of the purposes set forth at N.J.A.C. 7:15-3.5(b). 
“Riparian zone” means the land and vegetation within and directly adjacent to all surface 
waters including, but not limited to, lakes, ponds, reservoirs, perennial and intermittent 
streams, up to and including their point of origin, such as seeps and springs, as shown the 
Department’s GIS hydrography coverages. There is no riparian zone along the Atlantic Ocean 
nor along any manmade lagoon or oceanfront barrier island, spit or peninsula. 
The portion of the riparian zone that lies outside of a surface water is measured landward 
from the top of bank. If a discernible bank is not present along a surface water, the portion of 
the riparian zone outside the surface water is measured landward as follows: 

1. Along a linear fluvial or tidal water, such as a stream or swale, the riparian zone is 
measured landward of the feature’s centerline; 
2. Along a non-linear fluvial water, such as a lake or pond, the riparian zone is 
measured 
landward of the normal water surface limit; 
3. Along a non-linear tidal water, such as a bay or inlet, the riparian zone is measured 
landward of the mean high water line; and 
4. Along an amorphously-shaped feature, such as a wetland complex, through which a 
water flows but which lacks a definable channel, the riparian zone is measured 
landward of the feature’s centerline. 

“Sewage” means any wastes, including wastes from humans, households, commercial 
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establishments, industries, and stormwater runoff, that are discharged to or otherwise enter a 
domestic treatment works. 
“Sewerage agency” means the Passaic Valley Sewerage Commissioners, a sewerage 
authority, a municipal authority or a joint meeting. 
“Sewerage authority” means a sewerage authority created pursuant to the Sewerage 
Authorities Law, N.J.S.A. 40:14A-1 et seq. 
“Sewer service area” means the land area identified in an areawide WQM plan from 
which wastewater generated is designated to flow to a domestic treatment works or industrial 
treatment works. A distinct sewer service area is established for each domestic treatment works 
and industrial treatment works. 
“Significant modification” means a significant alteration, expansion or other change that 
may reasonably be expected to affect the quantity of flow treated or the quality of the effluent 
discharged to the waters of the State or to a publicly owned treatment works. 
“Site-specific pollution control plan” means a plan that details necessary structures or 
measures designed to control one or more specified pollutants or sources of pollution from a 
site. 
“State” means the State of New Jersey. 
“Statewide Water Quality Management Plan” or “Statewide WQM Plan” (formerly 
known as the Statewide Water Quality Management Program Plan) means the plan that, 
together with this chapter, directs and coordinates water quality planning and implementation 
activities for the entire State, and contains the written provisions of the CPP pursuant to 
Section 7 of the Water Quality Planning Act (N.J.S.A. 58:11A-7). 
“Steep slope” means any slope equal to or greater than 20 percent as measured over any 
minimum run of 10 feet. Steep slopes are determined based on contour intervals of two feet or 
less. 
“Stormwater” means water resulting from precipitation (including rain and snow) that 
runs off the land’s surface, is transmitted to the subsurface, is captured by separate storm 
sewers or other sewage or drainage facilities, or is conveyed by snow removal equipment. 
“Stormwater runoff” means water flow on the surface of the ground or in storm sewers, 
resulting from precipitation. 
“Subwatershed” means a portion of an identified watershed containing all the lands from 
which water, sediments and dissolved materials drain to a particular receiving surface water 
body or to a particular point along a receiving surface water body. 
“Suitable habitat” means habitat featuring ecological characteristics that may provide for 
the breeding, feeding, resting or sheltering of any threatened and/or endangered animal species. 
Ecological characteristics may include, but are not limited to, seasonal wetland or dry land, 
roost sites, nesting grounds, spawning sites, feeding sites, vegetative community size, age, 
structure, or diversity; waterway or pond water quality, size, or substrate; and soil types or 
hydrologic characteristics. 
“Surface water quality standards” means the rules at N.J.A.C. 7:9B which set forth, for 
the surface waters of the State, designated uses, use classifications and water quality criteria, 
and the Department’s policies concerning these uses, classifications and criteria. 
“Threatened species” means species designated as “threatened” on the list defining the 
status of indigenous nongame wildlife species of New Jersey, promulgated pursuant to the 
Endangered and Nongame Species Conservation Act, N.J.S.A. 23:2A-1 et seq., at N.J.A.C. 
7:25 – 4.17. 
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“Tidal watercourse” means a watercourse that is distinguished by periodic rise and fall of 
the water surface resulting from the gravitational interaction of the earth, the moon, and the 
sun. 
“Total maximum daily load” or “TMDL” means a calculation of the maximum amount of 
a pollutant that a water body can receive and still meet water quality standards or a different 
target where the water quality is better than the water quality standard. It is the sum of the 
allowable loads of a single pollutant from all contributing point and nonpoint sources and 
includes a margin of safety and consideration of seasonal variations. 
“Treatment works” means treatment works as defined at N.J.A.C. 7:14A. 
“Treatment works approval” means an approval issued pursuant to N.J.S.A. 58:10A-6b 
and N.J.A.C. 7:14A. 
“Trout maintenance waters” or “TM waters” means waters designated as TM waters in 
the Surface Water Quality Standards, N.J.A.C. 7:9B. 
“Trout production waters” or “TP waters” means waters designated as TP waters in the 
Surface Water Quality Standards, N.J.A.C. 7:9B. 
“201 Facilities Plans” means the plans for wastewater facilities prepared pursuant to 
Section 201 of the Clean Water Act, 33 U.S.C. §§ 1251 et seq. 
“201 Facilities Planning agencies” means those agencies which are responsible for 
conducting 201 facilities planning, pursuant to Section 201 of the Clean Water Act, 33 U.S.C. 
§§ 1251 et seq. 
“209 Basin Plans” means water resources plans adopted pursuant to Section 209 of the 
Clean Water Act, 33 U.S.C. §§ 1251 et seq. 
“Undeveloped and underdeveloped areas” means areas that are either unimproved or 
contain existing improvements but could be further developed in a manner that would create 
additional wastewater flow without the need to obtain a variance, according to existing zoning. 
“Upgrade” means a modification of a domestic or industrial treatment works to improve 
the quality of effluent discharged to surface water or ground water. The term “upgrade” does 
not include the construction or modification of any wastewater facilities that will allow an 
increased discharge, in terms of increased quantity of wastewater, loadings, sewer service area 
or collection system. 
“Urbanized municipalities” means those where 90 percent of the municipality’s 
developable land area appears as “Urban Lands” as designated in the New Jersey Department 
of Environmental Protection’s 1995/97 and 2002 Land Use/Land Cover geographical 
information systems database as amended and updated, available as a digital data download 
from the Department at www.state.nj.us/dep/gis , based on Level I of the Anderson 
Classification System (Anderson et al, 1976, modified by the New Jersey Department of 
Environmental Protection, 1999). 
“USEPA” means the United States Environmental Protection Agency. 
“USGS quadrangle map” means any of the set of topographic maps published by the 
United States Geological Survey at 1:24,000 scale and known as “quadrangles” or “quads”. 
“Wasteload allocation” or “WLA” means the portion of a receiving water’s total 
maximum daily load for a specific pollutant that is allocated to one of its existing or future 
point sources or categories of point sources of pollution. Wasteload allocations constitute a 
type of water quality based effluent limitation. 
“Wastewater” means residential, commercial, industrial, or agricultural liquid waste, 
sewage, septage, stormwater runoff, or any combination thereof, or other residue discharged or 
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collected into wastewater facilities. Wastewater shall not include stormwater runoff conveyed 
by a separate storm sewer system. 
“Wastewater facilities” means facilities that include, but are not limited to, any 
equipment, plants, structures, machinery, apparatus, or land that shall be an integral part of a 
treatment process or used for the ultimate disposal of residues resulting from such treatment, or 
any combination thereof, acquired, used, constructed or operated for the storage, collection, 
reduction, recycling, reclamation, disposal, separation or other treatment of wastewater, 
wastewater sludges, septage or industrial wastes. Wastewater facilities also include, but not 
limited to, pumping and ventilating stations, treatment systems, plants and works, connections, 
extensions, outfall sewers, combined sewer overflows, intercepting sewers, trunklines, sewage 
collection systems, individual subsurface sewage disposal systems and other equipment, 
personal property and appurtenances necessary thereto. 
“Wastewater management agency” means a governmental entity or sewerage agency 
designated in an areawide WQM Plan to plan, construct, or operate domestic treatment works. 
“Wastewater management plan” or “WMP” means a written and graphic description of 
existing and future wastewater-related jurisdictions, wastewater service areas, and selected 
environmental features and treatment works. 
“Wastewater management plan area” or “WMP area” means the geographic area for 
which a governmental unit has “wastewater management plan responsibility” as defined in 
N.J.A.C. 7:15-5.3(b). 
“Wastewater management plan update” or “WMP update” means the periodic readoption 
of a wastewater management plan, with modifications as necessary from the preexisting 
plan to meet the requirements of this chapter, for an entire WMP area. 
“Wastewater management planning agency” means a governmental unit that has 
“wastewater management plan responsibility” as defined in N.J.A.C. 7:15-5.3(b). 
“Wastewater service area” means a sewer service area, a general service area approved 
for wastewater facilities with planning flows of less than 20,000 gallons per day (gpd) which 
discharge to ground water and general service area for wastewater facilities with planning 
flows of less than 2,000 gallons per day (gpd) which discharge to ground water. 
“Water quality based effluent limitations” means effluent limitations established so that 
the quality of the waters receiving a discharge will meet the Surface Water Quality Standards, 
N.J.A.C. 7:9B, after the introduction of the effluent. 
“Water quality limited segment” means any waterbody segment which does not meet or 
is not expected to meet one or more of the Surface Water Quality Standards, N.J.A.C. 7:9B, 
applicable to the waterbody after implementation of technology-based or more stringent 
effluent limitations or pollution control requirements. A water quality limited segment requires 
development of a TMDL(s). 
“Water quality management plans” or “WQM plans” means the plans prepared pursuant 
to Sections 208 and 303 of the Clean Water Act, 33 U.S.C. §§ 1251 et seq., and the Water 
Quality Planning Act, N.J.S.A. 58:11A-1 et seq., including the Statewide, areawide, and county 
WQM Plans. 
“Watershed” means a geographic area containing all the lands from which water, 
sediments and dissolved materials drain to a particular receiving surface water body or to a 
particular point along a receiving surface water body. 
“Watershed management activity” means activities or projects undertaken by a watershed 
management group to improve the condition or prevent further degradation of a watershed, and 
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may include, but need not be limited to, public meetings to discuss and exchange information 
on watershed issues, the establishment and operation of a stakeholders advisory group or 
groups or watershed associations dedicated to preserving and protecting a watershed, the 
monitoring, water quality modeling or assessment of the condition of a watershed, the 
development of policy goals to reduce the amount of pollutants discharged into a watershed, 
the development of projects designed to enhance or restore a watershed, the development, in 
consultation with the department, of a watershed management strategy, or the reassessment of 
a watershed to determine whether the policy goals or the objectives of a watershed 
management area plan or watershed management strategy have been attained. 
“Watershed Management Area” or “WMA” means a regional area established by the 
Department that is comprised of multiple watersheds and subwatersheds. WMA delineations 
are available from the Department and on the DWM web page. 
“Watershed Management Area Plan” or “WMA plan” means the plan developed and 
adopted by the Department, in consultation with the PAC, to protect and improve New Jersey's 
water and water-related resources by identifying actions to maintain, restore and enhance 
existing water quality, water quantity and ecosystem health, wherever attainable, within a 
watershed management area. 
“Watershed management group” means a group recognized by the Department pursuant 
to N.J.A.C. 7:15-9.3(b) as the entity representing various interests within one or more 
watersheds or subwatersheds located in a watershed management area and whose purpose is to 
improve the condition or prevent further degradation of a watershed or watersheds. 
“Watershed management strategy” means a plan developed by a WMG, in consultation 
with the PAC and the Department, to improve the condition of one or more watersheds or 
reassess a watershed to determine whether the policy goals or the objectives of the watershed 
management area plan or watershed management strategy have been attained. 
“Wetlands” means those areas defined as wetlands under any of the following statutes 
and implementing rules as applicable: 

1. New Jersey Coastal Wetlands Act, N.J.S.A. 13:9A-1 et seq., at N.J.S.A. 13:9A-2; 
2. New Jersey Freshwater Wetlands Protection Act, N.J.S.A. 13:9B-1 et seq., at 
N.J.S.A. 
13:9B-3, and N.J.A.C. 7:7A-1.4; 
3. Coastal Area Facility Review Act, N.J.S.A. 13:19-1 et seq., at N.J.S.A. 13:19-4, and 
N.J.A.C. 7:7E-3.25; and 
4. Pinelands Protection Act, N.J.S.A. 13:18-1 et seq., at N.J.S.A. 13:18A-3 and 13:18A- 
11, and N.J.A.C. 7:50-3.1, 6.3, 6.4 and 6.5. 

“WMP” means wastewater management plan. 
“Work programs and plans” means those documents that detail the specific work 
activities proposed as part of a water quality management program. 
“WQM plan” means water quality management plan. 
 
7:15-1.6 Program forms and information; Internet web site 
(a) Forms or other information related to this chapter may be obtained from the Division 
of Watershed Management as follows: 

1. Through the Division of Watershed Management website at 
www.state.nj.us/dep/watershedmgt; or 
2. By contacting the Division of Watershed Management at: New Jersey Department of 
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Environmental Protection, Division of Watershed Management, PO Box 418, Trenton, 
New Jersey 08625, (609) 984-0058. 

(b) Applications and correspondence shall be submitted to the address in (a)2 above, 
except that courier and hand deliveries shall be delivered to: New Jersey Department of 
Environmental Protection, Division of Watershed Management, 401 East State Street, 7th Floor 
West Wing, Trenton, New Jersey 08625. 
(c) Applications or other materials sent or delivered to a Department address other than 
those in (a) and (b) shall not be deemed to have been received for the purposes of calculating 
application review deadlines or other time periods under this chapter, until the application is 
actually received by the Division of Watershed Management, unless the application is being 
submitted directly to a permit program for a consistency determination under N.J.A.C. 7:15-
3.2. 
(d) Other Department sources of information referred to in this chapter are available on 
the Department of Environmental Protection’s website at www.state.nj.us/dep or from the 
Office 
of Maps and Publications, located at 428 State Street, Trenton, New Jersey 08625, (609) 777- 
1038. 
 
7:15-1.7 Conservation restriction form and recording requirements 
(a) A conservation restriction required at N.J.A.C. 7:15-3.5(b)4x shall be recorded in the 
chain of title for all properties affected by the restriction. 
(b) A conservation restriction shall: 

1. Be in the appropriate form and terms as specified and approved by the Department as 
protecting all environmental features in accordance with the definition of “conservation 
restriction” in this chapter and with the New Jersey Conservation Restriction and 
Historic Preservation Restriction Act, N.J.S.A. 13:8B-1 et seq. Conservation 
restrictions may include preservation of continuing agricultural uses pursuant to 
N.J.A.C. 7:15-3.5(b)4x(3); 
2. Be recorded in accordance with the New Jersey Recording Act, N.J.S.A. 46:15-1.1 et 
seq., and 
3. Run with the property and be binding upon the property owner and the successors in 
interest in the property or in any part thereof. 

(c) The Department shall not grant any approval under this chapter until the applicant 
has provided to the Department proof that a conservation restriction complying with this 
section has been recorded in the office of the clerk of the county or the registrar of deeds and 
mortgages of the county in which the project or activity is located. 
 
SUBCHAPTER 2. PLANNING REQUIREMENTS 
 
7:15-2.1 Continuing planning process (CPP) 
(a) The Department shall conduct a continuing planning process (CPP) whose written 
provisions shall be contained, directly or by reference, in the Statewide WQM Plan and this 
chapter. In conducting the CPP, the Department shall: 

1. Integrate and unify the Statewide and areawide water quality management planning 
processes; 
2. Encourage, direct, supervise and aid areawide water quality management planning; 
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3. Coordinate and integrate WQM plans with related Federal, State, regional and local 
comprehensive land use, functional and other relevant planning activities, programs and 
policies; 
4. Identify aspects of the CPP that have been delegated to other State, Federal, 
interstate, 
or local agencies; 
5. Provide opportunities for meaningful public participation in the water quality 
management planning process; 
6. Conduct a Statewide assessment of water quality. The Integrated Water Quality 
Monitoring and Assessment Report shall be the principal water quality assessment 
component of the Statewide WQM Plan; 
7. Establish water quality goals and water quality standards for the waters of the State; 
and 
8. Develop a Statewide implementation strategy to achieve the water quality standards 
and objectives and meet the requirements of Section 303(e) of the Clean Water Act (33 
U.S.C. §§ 1251 et seq.), which shall include, but not be limited to: 

i. The determination of effluent limitations and schedules of compliance at least 
as stringent as those required by the Clean Water Act (33 U.S.C. §§ 1251 et 
seq.); 
ii. The identification of water quality limited segments; 
iii. The determination of total maximum daily loads, wasteload allocations, and 
load allocations for pollutants; 
iv. The incorporation of areawide and county WQM plans, applicable 209 Basin 
Plans, 201 Facilities Plans, and wastewater management plans; 
v. The amendment and revision of WQM plans, including schedules for such 
amendment and revision; 
vi. An inventory and ranking of needs, in order of priority, for the construction 
of 
wastewater facilities; 
vii. The determination of priorities for the issuance of discharge permits; 
viii. Methods for controlling all residual wastes from any water treatment 
processing; and 
ix. Adequate authority for intergovernmental cooperation in water quality 
management activities. 

(b) In order to accomplish one or more of the requirements of (a) above, the CPP may 
also include or otherwise address, but not be limited to, one or more of the following: 

1. Identification of existing or potential surface or ground water pollution problems, 
caused by point or nonpoint sources; 
2. Evaluation of programs for water pollution control based upon factors that may 
include, but not be limited to, technical feasibility; cost- effectiveness; public 
acceptability; economic, social, or environmental impact; or legal, institutional, 
managerial or financial capability; 
3. Technical measures, regulatory programs, or non-regulatory programs for point or 
nonpoint source water pollution control, protecting water resources, protecting 
environmentally sensitive areas, or other water quality related issues; 
4. Designation of management agencies to implement one or more provisions of WQM 
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plans; and 
5. Other measures necessary to implement WQM plans. 

 
7:15-2.2 Relationship between the Statewide, areawide and county Water Quality 
Management Plans 
(a) The Statewide WQM Plan and this chapter contain the written provisions of the CPP. 
The Statewide WQM Plan and this chapter direct and coordinate water quality management 
planning and implementation activities for the entire State and serve as a guide for areawide 
planning. The Statewide Water Quality Management Plan adopted by the Commissioner on 
December 5, 1985 and all subsequent amendments and revisions thereto are hereby 
incorporated by reference into this chapter. This chapter is included within the Statewide 
WQM Plan. 

1. The Statewide Water Quality Management Plan may be inspected at the Division of 
Watershed Management, Department of Environmental Protection, 401 East State 
Street, 
Trenton, New Jersey, or the Office of Administrative Law, Quakerbridge Plaza, 
Building 9, Trenton, New Jersey. 

(b) The areawide WQM Plan is the basis by which the Department and the designated 
planning agencies conduct selected water quality management planning activities for a 
particular “area” or section of the State which has either designated or non-designated area 
status. 
(c) If any elements of any areawide WQM plan conflict with any component of the 
Statewide WQM Plan identified under N.J.A.C. 7:15-3.1(e) or with this chapter, such elements 
shall be of no legal effect and shall be superseded by this chapter and the Statewide WQM Plan 
to the extent that such conflict exists. 
(d) All WQM plans shall be consistent with State statutes and rules and to the extent they 
are not consistent shall have no legal force and effect. 
(e) Every county planning board may conduct a county-wide water quality management 
planning process and prepare a county WQM plan. 

1. County WQM plans shall not be in conflict with the Statewide WQM Plan, 
appropriate areawide WQM plans, or this chapter. If any elements of any county WQM 
plan conflict with the Statewide WQM Plan, appropriate areawide WQM plans, or this 
chapter, such elements shall be superseded by the Statewide WQM Plan, areawide 
WQM plans, or this chapter to the extent that such conflict exists. 
2. Each county planning board that prepares or changes a county WQM plan shall 
transmit a copy of that plan or change to the DWM, and to any designated planning 
agency whose designated area includes part or all of the subject geographic area. 
3. Consistency of projects and activities with county WQM plans shall be required 
under N.J.A.C. 7:15-3.1 or 3.2, only to the extent that county WQM plans or 
components thereof are adopted into areawide WQM plans pursuant to N.J.A.C. 7:15-
3.4 or 3.5. 

 
7:15-2.3 Role of the Department 
(a) The Department shall: 

1. Conduct a CPP and prepare a Statewide WQM Plan; 
2. Prepare areawide WQM plans for non-designated areas: 
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3. Revise and amend the Statewide WQM Plan as necessary; 
4. Coordinate and direct the activities of designated planning agencies; 
5. Review and approve areawide work programs; 
6. To the maximum extent feasible, act as a resource for designated planning agencies, 
county planning boards, and county boards of chosen freeholders, providing them with 
technical assistance, and information on best management practices and pollution 
control technologies; 
7. Require the preparation and updating of wastewater management plans, and provide 
for their review and adoption into areawide WQM plans; 
8. Establish and administer policies, procedures, standards, criteria, and rules for water 
quality and wastewater management issues; 
9. Identify water quality limited segments; 
10. Establish total maximum daily loads, wasteload allocations, load allocations, and 
water quality based effluent limitations; 
11. Prepare an Integrated Water Quality Monitoring and Assessment Report, and other 
reports required from the State under the Clean Water Act, 33 U.S.C. §§ 1251 et seq.; 
12. Perform consistency determination reviews, and otherwise ensure that projects and 
activities affecting water quality do not conflict with WQM plans or this chapter; 
13. Delegate aspects and responsibilities of the CPP to other State, Federal, interstate, 
county or local agencies, and also withdraw or transfer such delegations as necessary; 
and 
14. Make recommendations to the Governor regarding designation of planning agencies 
and planning areas under N.J.S.A. 58:11A-4. 

 
7:15-2.4 Role of designated planning agencies 
(a) The designated planning agencies shall: 

1. Prepare, revise, and amend the areawide WQM plans for their designated areas; 
2. Fulfill all responsibilities assigned to them under this chapter, the Statewide WQM 
Plan, the areawide WQM plan, their charter, any grant agreement, approved work 
program, and any agreement with the State; 
3. Carry out other responsibilities as agreed with or assigned by the Department under 
N.J.A.C. 7:15-2.3; and 
4. Ensure that the areawide WQM plan shall not be in conflict with any component of 
this chapter or the Statewide WQM Plan and shall not otherwise conflict with State 
statutes or duly promulgated rules. 

(b) The Department and the designated planning agencies shall coordinate their work in 
shared river basins or sub-basins, and shall refer any conflicts concerning such coordination to 
the Commissioner for his mediation. 
(c) If a previously designated area becomes a non- designated area as a result of action 
by the Governor, the Department shall conduct areawide water quality management planning 
for 
that area. 
 
SUBCHAPTER 3. PLAN ASSESSMENT, AMENDMENT AND ADOPTION 
 
7:15-3.1 Water quality management plan consistency requirements 
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(a) All projects and activities affecting water quality shall be developed and conducted in 
a manner that does not conflict with this chapter or adopted WQM plans. The Commissioner 
shall not undertake, nor shall he or she authorize through the issuance of a permit, any project 
or activity that conflicts with applicable sections of an adopted WQM plan or with this chapter. 
For purposes of N.J.A.C. 7:15-3.1 and 3.2, “permit” includes permits, approvals, certifications, 
and similar actions. The Department shall conduct the consistency determination review or 
other consistency review for a Department permit concurrently with the Department’s review 
of the permit application. The Department shall not issue the permit if the Department finds the 
project or activity to be inconsistent with a WQM plan or this chapter. 
(b) The Department shall not grant permits for the following projects and activities 
before a formal consistency determination review under N.J.A.C. 7:15-3.2 has been completed: 

1. New surface water or ground water discharges, or existing surface or ground water 
discharges proposing significant modifications, as well as expansions and upgrades, 
that require individual NJPDES discharge permits under the Pollutant Discharge 
Elimination System rules, N.J.A.C. 7:14A, and the Water Pollution Control Act, 
N.J.S.A. 58:10A-1 et seq.; 
2. Treatment works that require treatment works approvals under the Pollutant 
Discharge 
Elimination System rules, N.J.A.C. 7:14A-22, and the Water Pollution Control Act, 
N.J.S.A. 58:10A-1 et seq.; 
3. Actions under the Coastal Permit Program rules, N.J.A.C. 7:7, that require: 

i. Individual permits; or 
ii. Authorizations under the coastal general permits at N.J.A.C. 7:7-7.5, 7.8, 
7.13, 7.16, and 7.26; 

4. Actions under the Freshwater Wetlands Protection Act rules, N.J.A.C. 7:7A, that 
require: 

i. Individual freshwater wetland permits; 
ii. Individual open water fill permits; 
iii. Authorizations under the general permits at N.J.A.C. 7:7A-5.2, 5.2A, 5.6, 
5.7, 5.10A, 5.10B, 5.10C, 5.11 and 5.11A; or 
iv. Transition area waivers for the following: 

(1) Hardship transition area waivers under N.J.A.C. 7:7A-6.5; 
(2) Transition area waivers for activities authorized under the general 
permits at N.J.A.C. 7:7A-5.2, 5.2A, 5.6, 5.10A, 5.10B, 5.10C, 5.11 and 
5.11A; 
(3) Special activity transition area waivers under N.J.A.C. 7:7A-6.3, 
except special activity transition area redevelopment waivers for 
redevelopment under N.J.A.C. 7:7A-6.3(f); 
(4) Transition area averaging plan waivers under N.J.A.C. 7:7A-6.2; and 
(5) Matrix type width reduction transition area waivers under N.J.A.C. 
7:7A-6.4; 

5. Construction of the following new solid waste facilities, other than hazardous waste 
facilities and minor expansions of solid waste facilities, regulated by N.J.A.C. 7:26: 

i. New sanitary landfills other than vertical expansions; 
ii. New solid waste composting or co- composting facilities over one acre, but 
excluding 
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leaf composting facilities; 
iii. New resource recovery facilities and new solid waste materials recovery 
facilities; and 
iv. New solid waste incinerators and thermal destruction facilities; 

6. Sanitary landfill closures where leachate collection and control is required under 
N.J.A.C. 7:26; 
7. Construction of new hazardous waste facilities regulated by N.J.A.C. 7:26; 
8. Any major Highlands development in the Highlands preservation area that requires a 
Highlands Applicability and Water Quality Management Plan Consistency 
Determination pursuant to N.J.A.C. 7:38-2.4; 
9. Construction of 50 or more realty improvements requiring a Department certification 
under the Realty Improvement Sewerage and Facilities Act, N.J.S.A. 58:11-23 et seq.; 
10. Adoption or amendment of environmental health ordinances to control water 
pollution under the County Environmental Health Act, N.J.S.A. 26:3A2-21 et seq.; 
11. Actions that require water supply system certifications for new, altered or 
replacement nonpublic or public noncommunity water systems that expand capacity or 
extend service to a new area issued pursuant to the Safe Drinking Water Act rules, 
N.J.A.C. 7:10-12, where the Department is the administrative authority; 
12. Actions that require water supply system construction or operation permits for new 
or modified public community water systems that expand capacity or extend service to 
a new area issued pursuant to the Safe Drinking Water Act rules, N.J.A.C. 7:10-11; 
13. Actions that require well construction permits issued pursuant to the Well 
Construction and Maintenance; Sealing of Abandoned Wells rules, N.J.A.C. 7:9D, for 
the following well categories: 

i. All category 1 potable water supply wells as identified at N.J.A.C. 7:9D-
2.1(a)1; 
ii. Category 2 non-potable water supply wells, specifically, irrigation, test, 
industrial and open loop geothermal wells, as identified at N.J.A.C. 7:9D-
2.1(a)2; and 
iii. Category 4 special use wells, specifically, closed-loop geothermal wells, as 
identified at N.J.A.C. 7:9D-2.1(a)4; 

14. Actions that require new water usage certifications, or the renewals of water usage 
certifications if an increase in water withdrawal for a new or different use is proposed 
as part of the renewal, pursuant to the Agricultural, Aquacultural, and Horticultural 
Water Usage Certification rules, N.J.A.C. 7:20A; 
15. Actions that involve diversions of surface or ground waters that require water 
supply allocation permits pursuant to the Water Supply Allocation rules, N.J.A.C. 7:19, 
except for activities requiring a temporary dewatering permit, short term water use or 
dewatering permit by-rule under N.J.A.C. 7:19-2.17; 
16. Actions that require a Department-issued permit under the Flood Hazard Area 
Control Act Rules, N.J.A.C. 7:13, except for: 

i. Bank stabilization projects that use only vegetation and/or soil-bioengineering 
as described at section 650.1601(d)(2) of Chapter 16 of the USDA Natural 
Resource Conservation Service (NRCS) Engineering Field Handbook, 
published December 1996, incorporated herein by reference. Copies of the 
NRCS Engineering Field Handbook can be obtained from USDANRCS, 
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220 Davidson Ave., 4th Floor, Somerset, NJ 08873-4115 (telephone (732) 537-
6040); and 
ii. Permits-by-rule under N.J.A.C. 7:13-7; 

17. Actions within the Hackensack Meadowlands District (see N.J.S.A. 13:17-4), that 
require water quality certifications pursuant to N.J.S.A. 58:10A-5.b and Section 401 of 
the Clean Water Act (33 U.S.C. §§1251 et seq.); and 
18. Actions that require permits under the Dam Safety Standards, N.J.A.C. 7:20, for 
construction of Class I through III dams that are not covered by a permit-by-rule 
pursuant to N.J.A.C. 7:20-1.3. 

(c) Projects and activities not listed in (b) above do not require a formal consistency 
determination review under N.J.A.C. 7:15-3.2, but shall not conflict with any applicable WQM 
plans. 
(d) At the request of any person who intends to apply for a Department permit, the 
Department shall informally discuss with such person the consistency of such person's 
proposed project or activity with WQM plans and this chapter. Information provided by the 
Department in such discussions is for guidance only, and is not binding on the Department. 
(e) The only components of the Statewide WQM Plan that shall be used in performing 
consistency determination reviews and other consistency reviews are those components of the 
Statewide WQM Plan specified or adopted under this chapter. 
(f) Interested parties may comment on the consistency of Department permits with 
WQM plans and this chapter through the appropriate draft or final permit public review and 
comment process. Such comments shall be taken into consideration prior to the issuance of a 
final permit. 
(g) At the request of any applicant whose proposed project or activity has been found by 
the Department to be inconsistent with a WQM plan or this chapter, the Department may 
informally discuss with that applicant the possible actions which that applicant might take to 
attempt to resolve the conflict. Such actions may include revising the project or activity to 
conform with the WQM plan and this chapter, seeking an amendment to the WQM plan under 
N.J.A.C. 7:15-3.4, seeking a revision to the WQM plan under N.J.A.C. 7:15-3.5, or appealing 
the Department’s finding under N.J.A.C. 7:15- 3.9(a) or (g). The applicant may take such 
actions without regard to the existence or absence of a discussion or a request for a discussion 
under this subsection. Information provided by the Department in such discussions is for 
guidance only, and is not binding on the Department or the designated planning agencies. If the 
project or activity is in a designated area, the Department shall invite the designated planning 
agency to participate in the discussion. 
 
7:15-3.2 Procedures for consistency determination reviews 
(a) Except for applications for projects or activities in the Highlands preservation area, 
which are addressed in (d) below, a complete application for a consistency determination 
review shall, where applicable, include, but not be limited to, all of the information in 1 
through 13 below. If the consistency determination is being requested as part of a permit 
application, information contained in that application need not be duplicated. 

1. The name and address of the applicant; 
2. The address of the location of the project or activity; 
3. The lot and block numbers for the entire site where the proposed project or activity 
will occur; 
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4. The municipality and county names where the proposed project or activity will 
occur; 
5. The total land area in acreage of the entire site of the proposed project or activity; 
6. If there is an adopted applicable wastewater management plan, a certification by the 
applicant that the proposal was part of the zoning approval, without variance, upon 
which the wastewater management plan was based; 
7. The approximate boundaries of the project or activity site clearly delineated on a 
USGS quadrangle map, including the title-name of the quad, or geographic information 
systems (GIS) coverage and the State Plane coordinates in NAD 1983 for a point at the 
center of the site. The accuracy of these coordinates should be within 50 feet of the 
actual point. For linear projects, the applicant shall provide State plane coordinates for 
the endpoints of those projects that are 1,999 feet or less, and, for those projects that are 
2,000 feet or longer, the endpoints as well as additional coordinates at each 1,000-foot 
interval. For assistance in determining the State Plane coordinates for a site, see the i-
Map webpage at nj.gov/dep/gis/depsplash.htm; 
8. A description of the type of proposed development or activity including the number 
of dwelling units if residential, or the proposed square footage if commercial, 
institutional or industrial; 
9. A description of the proposed method of wastewater treatment. Indicate if the project 
or activity will be served by an individual subsurface sewage disposal system or 
identify the existing or anticipated domestic or industrial treatment works proposed to 
be used. If a new domestic or industrial treatment works is proposed, include the 
proposed owner and operator of the domestic or industrial treatment works and the 
proposed location of the domestic or industrial treatment works and the discharge 
location; 
10. A description of the proposed water supply. Indicate if the project or activity will be 
served by an individual well, public community well, non-public community well or 
identify the existing or anticipated water service area including name of purveyor. If a 
new water service area is proposed, include the proposed water purveyor and the 
proposed location and type of water supply; 
11. A folded site plan showing all of the following: 

i. All proposed site improvements; 
ii. A Department-verified wetlands delineation, if one exists; 
iii. Waterbodies within 300 feet of the proposed project; and 
iv. All steep slopes; 

12. If an applicant intends to demonstrate that its project or activity site was not 
withdrawn from a wastewater service area because it is infill development pursuant to 
N.J.A.C. 7:15-8.1(b)1, the applicant shall include documentation regarding the 
following: 

i. Proof there is a lawfully existing public sewer line in the right-of-way 
adjoining the project or activity site lot or lots such that a connection can be 
made without crossing any property lines other than that of the lot to be served 
and where such connection does not require the extension of a collection 
system; 
ii. Proof the sewer lines existed on the date that wastewater service area was 
withdrawn; and 
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iii. Proof that the total flow projection from the lot or lots between the 
previously connected properties does not exceed 2,000 gallons per day; and 
13. If an applicant intends to demonstrate that its project or activity is part of a 
residential development or subdivision of fewer than six dwelling units pursuant 
to N.J.A.C. 7:15-8.1(c)2, the applicant shall include documentation regarding 
previous development and development on contiguous parcels or property in 
accordance with N.J.A.C. 7:15-8.1(c)2, including, but not limited to, the size of 
the lot and the date the lot was created. 

(b) Based upon potential negative water quality impacts of the project, the Department 
may require the applicant for a consistency determination to also include in its application 
information on potential water quality impacts and a site specific pollution control plan. In 
most cases, the Department intends that requirements for such inclusion shall be established 
through amendments to areawide WQM plans. Any areawide WQM plan that establishes such 
requirements shall specify the categories of projects that are subject to the requirements, the 
pollutants or sources of pollution that shall be addressed, and the geographic region in which 
the requirements apply, if that region is less than the entire designated area or non-designated 
area. 
(c) Except for applications for projects or activities in the Highlands preservation area, 
which are addressed in (d) below, the Department shall perform consistency determination 
reviews in accordance with the following procedures: 

1. Upon receipt of a complete application for consistency determination review or a 
complete permit application, the Department shall review the appropriate WQM plan 
and this chapter to determine whether the project or activity is consistent with the 
written provisions of the plan and this chapter. This review shall include, but not be 
limited to, the following plan components where applicable: 

i. Population forecasts; 
ii. Wastewater flow projections; 
iii. Available capacity at DTW or industrial treatment works; 
iv. Identification of appropriate DTW or industrial treatment works; 
v. Identification of appropriate wastewater service area; 
vi. Identification of appropriate project management agency; 
vii. Use of Best Management Practices for pollution control in accordance with 
the Stormwater Management rules, N.J.A.C. 7:8; 
viii. Identification of areas suitable or unsuitable for development with 
consideration of riparian zones and steep slopes; 
ix. Other water quality based policies, goals, objectives, or recommendations; 
x. 201 Facilities Plan grant conditions; 
xi. Total maximum daily load conditions or limitations; and 
xii. Water supply availability. 

2. The Department shall complete this review within 90 days of receipt of a complete 
application for consistency determination review or within the timeframe as established 
in the rules for the applicable permit(s). 
3. Upon completion of the review, the Department shall, except as provided in (c)4 
below, issue a consistency determination. This determination shall state that the project 
or activity is either consistent with, inconsistent with, or not addressed by, the WQM 
plan and this chapter. 
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i. A project or activity shall be determined to be consistent if it is in accordance 
with the written provisions of the WQM plan and this chapter. 
ii. If the WQM plans and this chapter do not contain provisions precluding a 
project or activity, then this shall be interpreted to mean that the project or 
activity is not addressed. A finding of “not addressed” is equivalent in effect to 
a finding of consistent. 
iii. A finding of inconsistent means that the project or activity is in conflict with 
the written provisions of a WQM plan or this chapter. 

4. If the Department finds that a project or activity is consistent or not addressed, then 
the Department may issue a statement of this finding to the applicant or may issue the 
permit without issuing a written consistency determination. 
5. Except as provided in (c)6 below, all Department findings made for Department 
permits under (c)4 above shall be valid only for the permit application for which the 
consistency determination review was sought. 
6. If a project or activity requires two or more Department permits, and if the 
Department makes a finding under (c)4 above for one of those permits, that finding 
shall be valid for the remaining Department permits unless: 

i. The project or activity has become inconsistent, because of an amendment 
made to the WQM plan or this chapter after the initial finding; or 
ii. The Department denies a permit in response to comments received under 
N.J.A.C. 7:15-3.1(f). 

7. If the Department finds a project or activity to be inconsistent, then the Department 
shall notify the applicant in writing of the reasons for this finding. The applicant may 
request an informal discussion of the conflict under N.J.A.C. 7:15-3.1(g). 

(d) For projects or activities in the Highlands preservation area, a complete application 
for a consistency determination review shall include all relevant information identified 
pursuant to N.J.A.C. 7:38-9.2 and 9.3. The Department shall perform consistency 
determination reviews for projects and activities in the Highlands preservation area in 
accordance with N.J.A.C. 7:38-11.2, 11.3 and 11.7. 
 
7:15-3.3 (Reserved) 
 
7:15-3.4 Water quality management plan amendment procedures 
(a) The Department and the designated planning agencies shall propose amendments to 
the Statewide and areawide WQM Plans whenever such amendments are necessary or 
desirable. Amendments may be proposed for various reasons, such as to implement or comply 
with applicable State or Federal law; respond to new circumstances; improve the economic, 
social, or environmental impact of WQM plans; or resolve issues disclosed through the 
consistency review procedure. 
(b) Procedures for amendment of the Statewide WQM Plan are as follows: 

1. Water quality related provisions in present and future rules adopted by the 
Department shall be considered to be part of the Statewide WQM Plan. Such provisions 
may not be adopted, amended, or repealed through the WQM plan amendment process 
under (b)6 below. 
2. Priority systems, intended use plans and project priority lists for wastewater facilities 
that are developed by the Department and accepted by the United States Environmental 
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Protection Agency (USEPA) pursuant to USEPA regulations, or that otherwise are 
developed by the Department under N.J.A.C. 7:22, shall be considered to be part of the 
Statewide WQM Plan. Such priority systems and project priority lists shall be adopted 
or revised in accordance with USEPA regulations and N.J.A.C. 7:22, as appropriate, 
and shall not be adopted or revised through the WQM plan amendment process under 
(b)6 below. 
3. Statewide Sludge Management Plans, District Sludge Management Plans and sludge 
management rules that are promulgated or approved by the Department pursuant to 
N.J.S.A. 13:1E-1 et seq. shall be considered to be part of the Statewide WQM Plan. 
Such plans and rules shall be promulgated, revised, updated or approved in accordance 
with N.J.S.A. 13:1E-1 et seq., and shall not be promulgated, revised, updated, or 
approved through the WQM plan amendment process under (b)6 below. 
4. Lists of water quality limited segments, and schedules for TMDL development, 
which are developed by the Department under N.J.A.C. 7:15-6, shall be adopted as 
amendments to the Statewide WQM Plan. TMDLs developed in accordance with 
N.J.A.C. 7:15-6.3 shall be adopted as amendments to the relevant areawide WQM 
plan(s). However, such lists, and TMDLs shall be adopted or revised in accordance 
with N.J.A.C. 7:15-6 and shall not be adopted or revised through the WQM plan 
amendment process under (b)6 below. 
5. A regional stormwater management plan prepared in accordance with N.J.A.C. 7:8-3 
shall be submitted only by a lead planning agency as a proposed amendment to the 
applicable areawide WQM plan. In addition, the following changes to an adopted 
regional stormwater management plan shall be processed as amendments to applicable 
areawide WQM Plans under this section: 

i. The addition, deletion or modification to any of the drainage area-specific 
water quality, groundwater recharge or water quantity objectives identified 
under N.J.A.C. 7:8-3.5; 
ii. The addition, deletion or modification to any drainage area-specific design or 
performance standard developed under N.J.A.C. 7:8-3.6; 
iii. Any modification to a regional stormwater management plan that the 
Department or designated planning agency determines is likely to have a 
significant environmental, social, or economic impact; or 
iv Any modification that the applicant requests be processed as an amendment. 

6. Components of the Statewide WQM Plan other than (b)1 through 5 above may be 
amended by using the procedure specified in (g) below, except that the Commissioner 
shall render the final decision identified in (g)9 below. 

(c) Areawide WQM plans for designated areas may be amended by designated planning 
agencies pursuant to their approved plan amendment procedures. The Department may amend 
the areawide WQM plan for any non designated area, pursuant to the procedures under (g) 
below. Amendments or provisions thereof for any areawide WQM plan whose specific purpose 
or effect is to address projects or activities covered by (i) below, or that are either proposed, 
constructed, operated or conducted by the State or Federal government, or that are regulated by 
the Solid Waste Management Act (N.J.S.A. 13:1E-1 et seq.), shall be processed only by the 
Department, regardless of whether the areawide WQM plan is for a designated area or a 
nondesignated area. By the mutual consent of the Department and the designated planning 
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agency, the Department may also process all other amendments to an areawide WQM plan for 
a designated area. 
(d) Plan amendment procedures developed by the designated planning agencies shall be 
consistent with this section and approved by the Department. Such procedures shall include, 
but need not be limited to, provisions that: 

1. Allow any interested person to submit to the designated planning agency written, 
documented petitions to amend the areawide WQM plan; 
2. Provide for review by the Department of all proposed amendments prior to public 
notice; 
3. Allow the Department to identify governmental entities, sewerage agencies, and 
BPU regulated sewer or water utilities that shall be requested to issue written 
statements of consent for proposed amendments, such parties being in addition to any 
governmental entities, sewerage agencies, and BPU-regulated sewer or water utilities 
identified by the designated planning agency; 
4. Provide for publication of public notice of proposed amendments in the New Jersey 
Register and in a newspaper of general circulation in the designated area; and 
5. Provide for adequate public comment periods and opportunities for public hearings 
before the designated planning agency decides whether to approve an amendment. 

(e) Designated planning agency plan amendment procedures approved by the 
Department prior to July 7, 2008 shall remain in full force and effect, unless or until modified 
by the designated planning agency and approved by the Department under this section. Where 
a designated planning agency does not have its own plan amendment procedure or where a 
designated planning agency is de-designated, the Department’s plan amendment procedure in 
(g) below shall be used. 
(f) Within 15 days of approving an amendment, a designated planning agency shall 
submit to the DWM a copy of the amendment, together with background information for that 
amendment. WQM plan amendments approved by designated planning agencies are valid only 
upon the subsequent adoption of such amendments by the Governor or his or her designee. 
(g) The Department procedure for amendment of areawide WQM plans is as follows: 

1. For amendments which are the Department’s responsibility under (c) above, any 
interested person may petition the Department to amend the areawide WQM plan, or 
the Department may propose to amend the areawide WQM plan on the Department’s 
own initiative. Applications for amendments shall be submitted to the Division of 
Watershed Management, Department of Environmental Protection, PO Box 418, 401 
East State Street, 7th Floor, Trenton, New Jersey 08625-0029. 
2. Except for applications for plan amendments for projects or activities in the 
Highlands preservation area, which are addressed in (j) below, applications for 
amendments shall include, but need not be limited to, a description of the proposed 
amendment, including documentation substantiating the need for the amendment, and 
other documentation as determined by the Department to be necessary to determine 
compliance with the criteria established at N.J.A.C. 7:15-5.24 and 5.25. Within 90 days 
of receiving an amendment application, the Department shall review the application 
and shall either: 

i. Disapprove the amendment application, and return it to the applicant; or 
ii. Return the amendment application to the applicant for additional information 
or other necessary changes. If the applicant then submits a revised amendment 
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application, the Department shall, within 90 days of receiving the revised 
amendment application, review such application and render a decision under 
(g)2i above, this subparagraph, or (g)2iii below; or 
iii. Decide to proceed further with the amendment application. 

3. The Department shall notify the applicant and the applicable designated planning 
agency, if any, in writing of its decision under (g)2 above. If the Department’s decision 
is to proceed further with the amendment application under (g)2iii above, then this 
notification shall include the public notice that shall be given for the proposed 
amendment. If the proposed amendment is a regional stormwater management plan, the 
Department shall also notify the Department of Community Affairs, the Department of 
Transportation, and the Department of Agriculture. The applicant shall request written 
statements of consent under (g)4 below, and shall give public notice by publication in a 
newspaper of general circulation at the applicant's expense. The Department shall 
maintain a list identifying the newspaper that shall be used for this purpose in each 
planning area. The public notice shall also be published in the New Jersey Register. In 
cases where such Department decisions include a requirement for a non-adversarial 
public hearing, the public notice shall provide at least 30 days notice of the hearing. 
4. Requirements concerning written statements of consent for plan amendments are as 
follows: 

i. As part of each notification of a decision under (g)2iii above, the Department 
may identify a list of governmental entities, sewerage agencies, and BPU-
regulated sewer and water utilities that may be affected by, or otherwise have a 
substantial interest in, approval of the proposed amendment, and that shall be 
asked to issue written statements of consent for the proposed amendment. 
Within 15 days of receiving such notification, the applicant shall submit by 
certified mail (return receipt requested) a copy of the proposed amendment to 
these parties, with a request that they issue written statements of consent for the 
proposed amendment within 60 days of their receipt of the request. 
ii. A written statement of consent shall include a statement that the party 
concurs with, or does not object to, the proposed amendment. Tentative, 
preliminary, or conditional statements shall not be considered to be statements 
of consent. A statement of consent by a governmental unit shall be in the form 
of a resolution by that unit's governing body. If the party objects in writing to 
the proposed amendment, the party shall state all reasons for objection in 
writing. 
iii. The applicant shall promptly forward to the DWM a copy of all written 
statements of consent and other written comments received, and a copy of all 
requests for consent (with return receipts) sent to parties that did not provide 
written statements of consent or other written comments within 60 days of their 
receipt of such requests. 
iv. Where a party identified under (g)4i above denies a request for a written 
statement of consent or does not issue a written statement of consent, the 
reasons therefor, if known on the basis of reasonably reliable information, shall 
be considered in making decisions under (g)8 and 9 below. 

5. When the Department proposes to amend the areawide plan on its own initiative, the 
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Department shall give public notice by publication in a newspaper of general 
circulation in the planning area, shall send copies of the public notice to the applicable 
designated planning agency, if any, and may hold a public hearing or request written 
statements of consent as if the Department were an applicant under (g)3 and 4 above. 
The public notice shall also be published in the New Jersey Register. 
6. Interested persons, including, but not limited to, those from whom written statements 
of consent are requested under (g)4i or 5 above, may submit written comments to the 
DWM within 30 days of the date of the public notice. Interested persons may request 
that the public comment period be extended up to 30 additional days, and such 
extensions may be granted to the extent they appear necessary. Requests for such 
extensions shall be submitted in writing to the DWM within 30 days of the date of the 
public notice. 
7. Interested persons may also request that the Department hold a non-adversarial 
public hearing; such requests shall be submitted in writing to the DWM within 30 days 
of the date of the public notice. If there is significant interest, as determined by the 
Department, in holding a public hearing, then a public hearing will be held. A public 
notice providing at least 30 days notice of the hearing will be published in the New 
Jersey Register and in one newspaper of general circulation, and will be mailed to the 
applicable designated planning agency, if any, and to each party who was requested to 
issue a written statement of consent for the amendment. The public comment period 
will be extended until 15 days after the hearing. Except when the Department proposes 
to amend areawide WQM plans on its own initiative, the applicant shall, at the 
applicant's expense, mail the public notice, provide for publication of the public notice 
in one newspaper, secure a court stenographer, and provide three copies of a verbatim 
transcript of the hearing to the DWM. 
8. If any data, information or arguments submitted during the public comment period or 
in response to a request for written statement of consent appear to raise substantial new 
questions concerning a proposed plan amendment, the Department may: 

i. Reopen or extend the public comment period for no more than 30 additional 
days to give interested persons an opportunity to comment on the information or 
arguments submitted; 
ii. Disapprove the proposed amendment and, where applicable, return it to the 
applicant; 
iii. Return the amendment request to the applicant for necessary, substantial 
changes. If the applicant then submits a revised amendment request, the 
Department shall review such request in the same manner as a revised 
amendment request submitted under (g)2ii above; or 
iv. Prepare a new proposed plan amendment, appropriately modified, for 
proposal under this section. 

9. Except where the Department has already disapproved or returned the proposed 
amendment under (g)8 above, the Governor or his or her designee shall render a final 
decision on the amendment. Wastewater management plans and wastewater 
management plan updates shall not be approved unless documentation has been 
submitted to the Department demonstrating that municipal ordinances required under 
N.J.A.C. 7:15-5.25 have been adopted and conform to the requirements of this chapter. 
The Governor or his or her designee shall either: 
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i. Adopt the amendment as proposed; 
ii. Adopt the proposed amendment with minor changes that do not effectively 
destroy the value of the public notice; or 
iii. Disapprove the proposed amendment and, where applicable, return it to the 
applicant. 

10. The Department shall provide written notification of the decision of the Governor 
or his or her designee to the applicant where applicable. Notice of the final decision 
shall also be published in the New Jersey Register. 
11. The Department shall retain the administrative record for WQM Plan amendments 
for the following periods of time: 

i. For each amendment adopted under (g)9 above, a period of not less than three 
years from the effective date of the amendment. 
ii. For each proposed amendment disapproved or returned under (g)2, 8, or 9 
above, a period of not less than one year from the date of disapproval or return. 

(h) (Reserved) 
(i) Effluent limitations, including, but not limited to, water quality based effluent 
limitations, and schedules of compliance established as NJPDES permit conditions under 
N.J.A.C. 7:14A-13 shall be considered to be part of the areawide WQM plans. NJPDES permit 
conditions shall be modified only through the procedures specified in the Department’s New 
Jersey Pollutant Discharge Elimination System rules (N.J.A.C. 7:14A), in accordance with 
applicable Department rules, and shall not be modified through the WQM plan amendment 
process under (c) or (g) above. This subsection, however, shall not preclude the adoption of 
effluent limitations or schedules of compliance in areawide WQM plans under (g) above, prior 
to the establishment of such effluent limitations or compliance schedules as new or revised 
NJPDES permit conditions. 
(j) Applications for plan amendments for projects located in the Highlands preservation 
area that require a Highlands Preservation Area Approval shall be governed by the application 
filing and related procedures set forth in the Highlands Water Protection and Planning Act 
rules at N.J.A.C. 7:38-11.6. If the Department determines to proceed with the amendment 
application, then the amendment shall be processed in accordance with (g)3 through 11 above. 
(k) Water quality management planning related documentation in 201 Facilities Plans 
approved by the Department and USEPA after May 31, 1975 shall constitute amendments to 
areawide WQM plans. This documentation may include, but is not limited to: selected facilities 
alternative, future design capacity and flows, treatment levels, sewer service areas, septage 
management areas, sludge and septage management and disposal plans, environmental 
constraints mapping, identification of management agencies, and grant conditions. Itemized 
abstracts of the appropriate documentation shall be available at the Division of Watershed 
Management. Water quality management planning related documentation in 201 Facilities 
Plans completed on or prior to May 31, 1975 may be adopted into areawide WQM plans on a 
case-by-case basis under (c) or (g) above. 
(l) In preparing amendments to areawide WQM plans where a sewer connection ban is in 
effect under N.J.A.C. 7:14A-22.17 on a DTW or a wastewater management plan is not in 
compliance with the schedule at N.J.A.C. 7:15-5.23, the Department will not consider the 
alteration of the sewer service area for that DTW through an amendment of the WQM plan 
unless it is part of a WMP. 
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7:15-3.5 Water quality management plan review, revision, and certification 
(a) The Department and the designated planning agencies shall periodically review 
Statewide and areawide WQM Plans in order to propose appropriate amendments under 
N.J.A.C. 7:15-3.4, and to prepare appropriate revisions under this section. 
(b) An application for a revision shall be submitted in writing to the Department in 
accordance with (d) below. The Department and the designated planning agencies shall prepare 
revisions to Statewide and areawide WQM Plans under this section whenever such revisions 
are necessary to: 

1. Correct, clarify, or update erroneous, unclear, or outdated statements in Statewide 
and areawide WQM Plans regarding: 

i. Development and wastewater treatment facilities existing at the time of the 
most recently adopted areawide WQM plan or amendment affecting the site; or 
ii. Proposed projects, provided that all other Department approvals were 
received, in full compliance with applicable regulations, at the time of the most 
recently adopted areawide WQM plan or amendment affecting the site; 

2. Transfer or assign wastewater management plan responsibility under N.J.A.C. 7:15- 
5.13; 
3. Revise schedules for submission of wastewater management plans under N.J.A.C. 
7:15-5.23(f); 
4. Provide for the following substantive changes in Statewide and areawide WQM 
Plans where the Department determines, based on its assessment that the project for 
which the revision is proposed complies with the environmental standards established 
at N.J.A.C. 7:15-5.24 and 5.25, as applicable, that no significant individual or 
cumulative impacts will occur to environmentally sensitive areas or other natural 
resources (such as water supplies) due to the proposed revision (individually or in 
combination with past revisions in the area), that the changes are consistent with 
N.J.A.C. 7:15-3.6, 3.7, and 3.10 and that certain directly affected municipal and county 
agencies and other interests as identified by the Department have been provided an 
opportunity to review and comment on the proposed revision: 

i. Any increase in flow (including both increased loadings and no increased 
loadings) from industrial treatment works where no change in wastewater 
service area or discharge type (for example, discharge to surface water or 
ground water) is proposed, the discharge is not to an impaired waterbody 
segment for which a TMDL has been proposed or adopted under N.J.A.C. 7:15-
6.3 and where the applicant demonstrates there is adequate water supply in 
accordance with the most recent New Jersey State Water Supply Plan for the 
proposed additional flow. If the discharge is to an impaired waterbody and the 
discharge contains any of the parameters that are the basis for the impaired 
listing, the expansion may be allowed if the expansion is consistent with the 
WLAs set forth in an adopted TMDL developed for the affected waterbody for 
the listed parameters in the discharge. The Department may process such 
revisions prior to or simultaneously with a NJPDES permit for the same change 
in flow; 
ii. The transfer of sewer service area from one domestic treatment works to 
another, provided that all affected wastewater management plans are current in 
accordance with the schedule at N.J.A.C. 7:15-5.23, the approved sewer service 
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areas in the areawide WQM plan are currently contiguous in the area to be 
transferred, neither domestic treatment works is subject to a sewer connection 
ban, the proposed revision includes only areas currently designated for sewer 
service, both the sending and receiving wastewater management planning 
agencies concur with the proposed revision, and no new or expanded treatment 
works other than sewer line extensions is proposed as part of the revision; 
iii. Any increase of 8,000 gpd or less in planning flow to an on-site discharge to 
ground water for an existing public school or public institution, using the same 
general type of treatment works (for example, direct discharge to ground water, 
spray irrigation); 
iv. Any change in the estimated planning flow (see N.J.A.C. 7:15-5.16(b)8) or 
permitted flow (see N.J.A.C. 7:15-5.16(b)9) of less than 8,000 gallons per day 
to an existing NJPDES regulated discharge to ground water, provided (b)4v 
below is satisfied unless the sewer service area is not changing and the same 
general type of treatment works is proposed; 
v. Expansion of a future sewer service area to contiguous lots, where the 
expansion involves less than 100 acres, contributes less than 8,000 gallons per 
day of additional wastewater flow, and does not create a significantly new 
pattern of sewered development such that a significant potential or incentive is 
created for additional revisions or amendments to open new areas to sewered 
development. A revision under this subparagraph shall be processed only if the 
applicant demonstrates that the receiving domestic treatment works has 
sufficient capacity under the projected build-out to serve the proposed 
development in addition to its existing approved sewer service area, and any 
affected wastewater management plan is current in accordance with the 
schedule at N.J.A.C. 7:15-5.23; 
vi. The utilization of individual subsurface sewage disposal systems where the 
project for which the revision is requested involves less than 100 acres and 
generates less than 8,000 gallons per day of wastewater flow (or a total of fewer 
than 23 residential dwelling units), only where the WMP is not in compliance 
with the schedule at N.J.A.C. 7:15-5.23 and the applicant demonstrates that the 
project for which the revision is proposed meets the nitrate planning standard at 
N.J.A.C. 7:15-5.25(h)2; 
vii. The utilization of a RWBR project to reduce either existing or proposed 
wastewater discharges to surface waters below the head of tide or ground water 
discharges located within HUC 14 drainage areas which are wholly below the 
head of tide; 
viii. The utilization of a RWBR project to reduce existing wastewater 
discharges to surface waters above the head of tide or ground water discharges 
located within HUC 14 drainage areas any part of which is above the head of 
tide, provided the following are met: 

(1) The utilization of RWBR will not increase or create an exceedance 
of the water availability in any HUC 11 in accordance with the 
assessment of water availability identified in the New Jersey State Water 
Supply Plan; and 
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(2) The utilization of RWBR does not cause an adverse effect on any 
downstream designated use, including without limitation, water supply, 
sewage treatment plant discharges, or aquatic life support; 

ix. Connection of an existing structure with a malfunctioning subsurface sewage 
disposal system that is not currently within an approved sewer service area to an 
identified sewage treatment plant, provided the applicant demonstrates that it is 
not feasible to repair or replace the malfunctioning subsurface sewage disposal 
system under N.J.A.C. 7:9A-3.4 and the property where the existing structure is 
located is contiguous to the existing sewer line; or 
x. The utilization of individual subsurface sewage disposal systems or a 
NJPDES regulated discharge to ground water for a clustered residential 
development, where the applicant ensures that a minimum of 70 percent of the 
property is permanently restricted from development, subject to a conservation 
restriction prepared in accordance with N.J.A.C. 7:15-1.7, and provided that the 
following conditions are met: 

(1) Where individual subsurface sewage disposal systems will be 
utilized, the density necessary to achieve the 2.0 mg/L nitrate planning 
standard in N.J.A.C. 7:15-5.25(e) and (h)2 is met for the overall project 
site and the ground water quality criteria of 10 mg/L is met at the edge 
of the developed portion of the clustered residential development; 
(2) Except to account for unique site conditions, the development shall 
be located to maximize continuity of the preserved area and in areas that 
do not contain Natural Heritage Priority Sites or habitat patches 
identified as Rank 3, 4, or 5 on the Department’s Landscape Maps of 
Habitat for Endangered, Threatened and Other Priority Wildlife; and 
(3) Existing agricultural land uses allowed to continue on the restricted 
portion are required to implement Best Management Practices by 
implementing the findings of a Conservation Plan developed by the 
Natural Resources Conservation Service; or 

5. Provide for any modification in an adopted regional stormwater management plan 
that does not require an amendment under N.J.A.C. 7:15-3.4(b)5. 

(c) The documents that are automatically adopted into the Statewide or areawide WQM 
Plans under N.J.A.C. 7:15-3.4(b)1 through 4, and 7:15-3.4(i) shall not be revised under this 
section. 
(d) An application for a revision under (b)4 above shall include a detailed basis for the 
revision, including any documentation supporting the assertion that the project or activity 
qualifies as a revision, all applicable information listed in N.J.A.C. 7:15-3.2(a) and other 
documentation as determined by the Department to be necessary to determine compliance with 
the criteria established at N.J.A.C. 7:15-5.24 and 5.25. The Department will notify the 
applicant of any additional information it needs to determine if the proposal qualifies as a 
revision. If the Department is unable to determine that a proposed project or activity qualifies 
to be processed as a revision based on information in the revision application or submitted by 
the applicant after notification, the Department will review the proposal as a potential 
amendment pursuant to N.J.A.C. 7:15-3.4. Once the Department determines that a project or 
activity qualifies as a revision, the Department shall provide a copy of the proposed revision to 
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the agencies identified in N.J.A.C. 7:15-5.22 and provide 21 days for these entities to comment 
on the proposed revision. 
(e) The procedure for revision of Statewide and areawide WQM plans is as follows: 

1. The Governor or his or her designee shall adopt revisions to areawide WQM plans 
and the Commissioner shall adopt revisions to the Statewide WQM Plan. Such 
revisions shall take effect immediately, unless the adoption notice specifies otherwise. 
2. The Department shall, on an annual basis, make publicly available a list of adopted 
revisions to WQM plans. Under N.J.A.C. 7:15-3.4, interested persons may submit 
petitions to amend WQM plans to repeal or modify such revisions. 

(f) Designated planning agencies shall revise areawide WQM Plans in accordance with 
procedures established by such agencies and approved by the Department. All revisions to 
areawide WQM plans are valid only upon their adoption by the Governor or his or her 
designee. 
(g) The Governor or his or her designee shall certify adopted WQM Plans in accordance 
with United States Environmental Protection Agency regulations. 
 
7:15-3.6 Coordination with Coastal Zone and Hackensack Meadowlands programs 
(a) In accordance with N.J.A.C. 7:7E-1.2(h), the Department’s Rules on Coastal Zone 
Management, including, but not limited to, provisions concerning the New Jersey 
Meadowlands Commission at N.J.A.C. 7:7E-3.45, shall provide the basic policy direction for 
WQM planning in the New Jersey Coastal Zone defined at N.J.A.C. 7:7E-1.2(b), including, but 
not limited to, the Hackensack Meadowlands District described in N.J.S.A. 13:17-4. 
(b) In accordance with N.J.A.C. 7:15-3.4(b)1, the water quality related provisions of 
N.J.A.C. 7:7E, including but not limited to N.J.A.C. 7:7E-8.4, are part of the Statewide WQM 
Plan. 
(c) Under N.J.A.C. 7:7E-8.4 and Section 307(f) of the Coastal Zone Management Act, 
33 U.S.C. §§ 1451 et seq., the Department’s Coastal Management Program incorporates by 
reference all requirements established by or pursuant to the Clean Water Act, 33 U.S.C. §§ 
1251 et seq., including all requirements contained in this chapter and in WQM plans. 
(d) For WQM plan amendments relating to the Hackensack Meadowlands District, the 
consultation requirement in N.J.S.A. 13:17-9(c) shall be met as follows: 

1. For amendments processed under N.J.A.C. 7:15-3.4(b)5, (b)6 or (c), the New Jersey 
Meadowlands Commission shall be requested to issue written statements of consent for 
such amendments under N.J.A.C. 7:15-3.4(g)3 and 4 or N.J.A.C. 7:15-3.4(d)3, as 
appropriate. 
2. For other amendments to WQM plans under N.J.A.C. 7:15-3.4(b)1 through (b)4, (i), 
or (k) that automatically incorporate into Statewide or areawide WQM Plans any 
Department or USEPA actions taken through rulemaking or other proceedings the 
consultation requirement in N.J.S.A. 13:17-9(c) shall be addressed, as necessary, 
through those proceedings and shall not be independently addressed under this section. 

7:15-3.7 Coordination with Pinelands program 
(a) In accordance with N.J.S.A. 13:18A-8, 16 U.S.C. § 471i(f), and the “Water 
Resources Planning” element (page 221) of the “Surface and Groundwater Resources 
Program” contained in Chapter Seven of the Comprehensive Management Plan adopted by the 
Pinelands Commission on November 21, 1980, comments shall be sought from the Pinelands 
Commission on proposed WQM plan amendments pertaining to the Pinelands Area defined at 
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N.J.S.A. 13:18A-11 or the Pinelands National Reserve defined at 16 U.S.C. § 471i(c), to 
ensure that such amendments are consistent with the intent and programs of the Pinelands 
Protection Act, N.J.S.A. 13:18A-1 et seq., and section 502 of the National Parks and 
Recreation Act of 1978, 16 U.S.C. § 471i. 
(b) The Department shall seek comments from the Pinelands Commission on proposed 
WQM plan amendments and revisions pertaining to the Pinelands Area and Pinelands National 
Reserve before making the decision required by N.J.A.C. 7:15-3.4(g)2 or 7:15-3.5(e), as 
appropriate. 
(c) For other amendments to WQM plans under N.J.A.C. 7:15-3.4(b)1 through (b)4, (i), 
or (k) that automatically incorporate into Statewide or areawide WQM Plans any Department 
or USEPA actions taken through rulemaking or other proceedings, any need to seek comments 
from the Pinelands Commission shall be addressed, as necessary, through those proceedings 
and shall not be independently addressed under this section. 
 
7:15-3.8 Validity of site specific water quality management plan amendments and 
revisions 
(a) No WQM plan amendment or revision hereafter adopted by the Governor or his or 
her designee is valid unless adopted in substantial compliance with this chapter. 
(b) Proposed site specific WQM plan amendments for which notice has been filed for 
publication or published in the New Jersey Register pursuant to N.J.A.C. 7:15-3.4(g)3 or 
3.4(g)5 as of July 7, 2008 shall be subject to the rules in effect on July 6, 2008. Where the 
Department disapproves or returns the proposed amendment pursuant to N.J.A.C. 7:15-3.4(g)8, 
and the applicant submits a new or modified site specific plan amendment, the new or modified 
proposed plan amendment shall be subject to the rules in effect at the time of the subsequent 
submittal. 
(c) Proposed WQM plan revisions that have been submitted to the Department but not 
adopted pursuant to N.J.A.C. 7:15-3.5(e)1 as of July 6, 2008 shall be subject to the rules in 
effect 
as of July 7, 2008. 
(d) Site specific amendments and revisions adopted prior to July 7, 2008 shall be valid 
for six years from the date of adoption or until the sewer service or wastewater service area is 
revoked under N.J.A.C. 7:15-8.1, whichever is later. 
(e) Site specific amendments or revisions adopted after July 7, 2008 shall be valid for six 
years from the date of adoption, unless a wastewater management plan updated in accordance 
with N.J.A.C. 7:15-5.23 includes the site specific amendments or revision. 
 
7:15-3.9 Appeals of Department decisions 
(a) Except as provided in (g) below, within 30 calendar days from receipt by the 
applicant of a written notification from the Department of the decision of the Department made 
pursuant to N.J.A.C. 7:15-3.1 or 3.2, 3.4(g)2i or ii or 3.4(g)8ii through iv, the applicant may 
request an adjudicatory hearing to contest the Department decision by submitting a written 
request to the Department, addressed to the Office of Legal Affairs, ATTENTION: 

Adjudicatory Hearing Requests,  
Department of Environmental Protection,  
PO Box 402, 401 East 
State Street, 4th Floor,  
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Trenton, New Jersey 08625-0402.  
A copy of the request shall be submitted to  

Division of Watershed Management,  
Department of Environmental Protection, P.O. 
Box 418, 401 East State Street, 7th Floor,  
Trenton, N.J. 08625.  

The request shall include the following information: 
1. The name, address, and telephone number of the applicant and its authorized 
representative if any; 
2. The applicant’s factual position on each question alleged to be at issue, its relevance 
to the Department’s decision, specific reference to contested factors as well as 
suggested revised or alternative provisions; 
3. Information supporting the applicant’s factual position and copies of other written 
documents relied upon to support the request for a hearing; 
4. An estimate of the time required for the hearing (in days and/or hours); and 
5. A request, if necessary, for a barrier-free hearing location for disabled persons. 

(b) A hearing request not received within 30 days after receipt by the applicant of a 
written notification from the Department of the decision of the Department, shall be denied. 
(c) During the pendency of the review and hearing on a Department decision made 
pursuant to this chapter, the challenged Department decision shall remain in full force and 
effect, unless a stay is granted by the Department upon formal request by the applicant. 
(d) If the appellant fails to include all the information required by (a) above, the 
Department may deny the hearing request. 
(e) If it grants the request for a hearing, the Department shall file the request for a 
hearing with the Office of Administrative Law. The hearing shall be held before an 
administrative law judge and in accordance with the Administrative Procedure Act, N.J.S.A. 
52:14B-1 et seq., and the Uniform Administrative Procedure Rules, N.J.A.C. 1:1. If the subject 
of the hearing is a proposed amendment to the areawide WQM plan for a designated area, the 
Department shall provide notice of the hearing to the designated planning agency for that area. 
(f) Appeals of decisions made by designated planning agencies under this subchapter 
shall be made to a court of competent jurisdiction. 
(g) An appeal of a consistency determination shall be made in accordance with the 
statutes and rules that govern the permit that is the subject of the decision. Such an appeal shall 
not be governed by (a) through (e) above. 
(h) If the subject of a Department decision identified under (a) above is a proposed 
amendment to the areawide WQM plan for a designated area, the designated planning agency 
for that area may request an adjudicatory hearing to contest the Department decision, 
regardless of whether or not the applicant requests such a hearing. Such requests shall be 
governed by (a) through (e) above, and the designated planning agency shall be treated in the 
same manner as an “applicant” for purposes of those subsections. 
(i) An appeal to contest any WQM plan amendment or revision on the ground of 
noncompliance with the procedural requirements of this chapter shall be commenced within 
one year from the adoption date of the plan amendment or revision. 
 
7:15-3.10 Coordination with Highlands Council 
(a) In accordance with the Highlands Water Protection and Planning Act (Highlands 
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Act), N.J.S.A. 13:20-1 et seq., and the Highlands Water Protection and Planning Act Rules, 
N.J.A.C. 7:38, the Department shall seek comments from the Highlands Council on proposed 
WQM plan amendments and revisions pertaining to the Highlands Region as defined at 
N.J.S.A. 13:20-7, before making the decision required by N.J.A.C. 7:15-3.4(g)2 or 7:15-3.5(e), 
as appropriate. 
(b) For amendments to WQM plans under N.J.A.C. 7:15-3.4(b)1 through (b)4, (i), or (k) 
that automatically incorporate into Statewide or areawide WQM Plans any Department or 
USEPA actions taken through rulemaking or other proceedings, any need to seek comments 
from the Highlands Council shall be addressed, as necessary, through those proceedings and 
shall not be independently addressed under this section. 
 
SUBCHAPTER 4. WATER QUALITY AND WASTEWATER MANAGEMENT POLICIES 
AND PROCEDURES 
 
7:15-4.1 (Reserved) 
 
7:15-4.2 Projects and activities deemed to be consistent with WQM plans and this chapter 
(a) The following treatment works are deemed to be consistent with WQM plans and this 
chapter: 

1. Upgrades of domestic or industrial treatment works, including upgrades 
accomplished through construction of new treatment works at the same location, that do 
not exceed existing flows and do not exceed flows identified in areawide WQM plans. 
However, where levels of treatment are specified in areawide WQM Plans, upgrades 
that are not designed to achieve such treatment levels shall be deemed to be consistent 
only if such upgrades are in accordance with approved compliance schedules that 
provide for the future achievement of such treatment levels, and that are included in 
NJPDES discharge permits, court orders, or Department enforcement documents such 
as administrative orders or administrative consent orders. 
2. Treatment works whose sole purpose is to abate an existing pollution problem, if 
such treatment works are required by the Department or USEPA. 
3. Removal or remedial actions performed or required by the Department or by Federal 
agencies or by their agents, under the Spill Compensation and Control Act, N.J.S.A. 
58:10-23.11 et seq., or the Comprehensive Environmental Response, Compensation, 
and Liability Act of 1980, as amended by the Superfund Amendments and 
Reauthorization Act of 1986, 42 U.S.C. §§ 9601 et seq., or other statutes authorizing 
Department or Federal removal or remedial actions for hazardous substances. 
4. Interim construction or interim expansion of, or interim connection with, domestic or 
industrial treatment works that are required by law to be abandoned or incorporated at a 
definite time into other treatment works: 

i. That are under construction; 
ii. For which contracts have been awarded for construction; or 
iii. Whose construction is required by court order or Department order, or by a 
consent agreement to which the Department is a party. 

5. Improvements to conveyance systems necessary to comply with the combined sewer 
overflows (CSOs) policy at N.J.A.C. 7:14A-11.12. This provision does not apply to 
wastewater facility expansions or upgrades. 
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(b) The initial performance of emergency activities, including, but not limited to, 
emergency activities allowed by emergency permits issued pursuant to N.J.A.C. 7:14A-6.14, is 
deemed to be consistent with the WQM plans and this chapter. The Department may require 
the results of an emergency activity to be removed or modified after such initial performance, 
in order to obtain conformance with a WQM plan or this chapter. 
(c) Restricted access reclaimed water for beneficial reuse activities for sewer jetting, 
street cleaning, dust control, and irrigation of restricted access locations at treatment works 
facilities are deemed to be consistent with the WQM plans and this chapter. 
 
7:15-4.3 Treatment works not identified in Water Quality Management Plans 
(a) Except as provided in N.J.A.C. 7:15-4.2 or 4.4, the following treatment works are 
considered to be inconsistent with the areawide WQM plan, and shall require an amendment or 
revision to that plan to be eligible for treatment works approvals, NJPDES discharge permits, 
or 
financial assistance under the Clean Water Act, U.S.C. §§ 1251 et seq., or under N.J.A.C. 7:22: 

1. New domestic or industrial treatment works, or expansions of existing domestic or 
industrial treatment works, if such new treatment works or expansions are not identified 
in the existing areawide WQM plan, are not sewers, pumping stations, or significant 
indirect users (SIU) as defined in N.J.A.C. 7:14A-1.2 and would: 

i. Directly discharge to surface waters, or onto the land surface (for example, 
spray irrigation or overland flow facilities); or 
ii. Have a design capacity of greater than 2,000 gallons per day. 

2. New DTW that would conflict with or be outside of future sewer service areas 
depicted in the areawide WQM plan. 

(b) The provisions of (a) above apply whether treatment works approvals are sought for 
both construction and operation, or for construction only, of treatment works. 
(c) This section does not apply to the following treatment works: 

1. Activities identified under N.J.A.C. 7:14A-22.4 as not requiring treatment works 
approval; 
2. Treatment works components that handle sludge only; 
3. Industrial treatment works that do not handle process wastewater or sanitary sewage 
except that these discharges shall comply with any wasteload allocation established in 
an 
adopted TMDL; 
4. A permanent holding tank that complies with N.J.A.C. 7:14A-22.13(c); or 
5. Discharges to ground water of non-contact cooling water or discharges to ground 
water of filter backwash water from potable water treatment plants. 

 
7:15-4.4 Individual subsurface sewage disposal systems and other small domestic 
treatment works in sewer service areas 
(a) Subject to the provisions of (b) and (c) below and of N.J.A.C. 7:15-5.19, depiction of 
future sewer service areas in wastewater management plans or elsewhere in areawide WQM 
plans shall not be construed to prohibit the lawful construction in such areas of the following 
DTW: 

1. Individual subsurface sewage disposal systems for individual residences pursuant to 
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N.J.A.C. 7:9A, provided that the cumulative amount of wastewater to be generated by 
the project or activity does not exceed 2,000 gallons per day or five dwelling units; or 
2. Other DTW that would have a design capacity of 2,000 gallons per day or less, and 
use either subsurface sewage disposal systems or other sewage disposal systems that 
would not directly discharge to surface water or onto the land surface. 

(b) DTW identified in (a) above shall be constructed in depicted sewer service areas only 
if legally enforceable guarantees at the local government level are provided before such 
construction that the depicted sewer service will be used when it becomes available, and that 
any discharge to ground water will then be discontinued. 
(c) DTW that are identified in a(2) above and that require treatment works approval shall 
not be constructed in the depicted sewer service area of a DTW on which a sewer connection 
ban is in effect under N.J.A.C. 7:14A-22.17, unless such construction would, even in the 
absence of the sewer connection ban, be cost-effective, environmentally sound, and feasible 
from the engineering standpoint. 
 
SUBCHAPTER 5. WASTEWATER MANAGEMENT PLANNING REQUIREMENTS 
 
7:15-5.1 Wastewater management plan requirement for water quality management plan 
amendments and revisions 
(a) The Department will reject an application for an amendment or revision under 
N.J.A.C. 7:15-3.4(c) or (g) in areas where a wastewater management plan has not been adopted 
in accordance with the schedule established at N.J.A.C. 7:15-5.23, except as provided below: 

1. The revision meets the requirements of N.J.A.C. 7:15-3.5(b)1 through 3, 4i, 4iii 
through iv, or 4vi through x; or 
2. The specific purpose or effect of the amendment is to address projects or activities 
that are either proposed, constructed, operated or conducted by the State or Federal 
government, or that are regulated by the Solid Waste Management Act, N.J.S.A. 13:1E-
1 et seq. 

(b) The Governor or his or her designee shall adopt an amendment or revision only if the 
amendment or revision complies with this chapter. 
 
7:15-5.2 Validity of previously adopted or submitted wastewater management plans 
(a) Wastewater service area designations in wastewater management plans that are in 
compliance with the schedule established at N.J.A.C. 7:15-5.23 as of July 7, 2008 shall remain 
in effect for a period of six years from the date of WMP adoption or until July 7, 2009, 
whichever is later. 
(b) Proposed wastewater management plans that have been filed with the Department as 
of July 7, 2008 shall be subject to the rules in effect on July 6, 2008 unless the Department 
disapproves or returns the proposed amendment pursuant to N.J.A.C. 7:15-3.4(g)2 or (g)8. If 
adopted, the wastewater service area designations shall remain in effect for a period of six 
years. 
(c) Wastewater service area designations in wastewater management plans that are not in 
compliance with the schedule established at N.J.A.C. 7:15-5.23 or the sewer service area 
designations in the portions of areawide Water Quality Management plans where no 
wastewater management plan was ever prepared as of July 7, 2008 shall remain in effect until 
April 7, 2009. 
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(d) If a wastewater management plan is submitted by April 7, 2009, the wastewater 
service area designations in the wastewater management plan and the sewer service area 
designations in portions of areawide Water Quality Management plans where no wastewater 
management plan was ever prepared shall remain in effect until the submitted WMP or WMP 
update is either: 

1. Disapproved or returned by the Department pursuant to N.J.A.C. 7:15-3.4(g)2 or 
(g)8; or 
2. Adopted as a new wastewater management plan in accordance with this chapter. 

(e) If the wastewater management planning agency does not submit a WMP or WMP 
update for a wastewater management plan that is not in compliance with the schedule 
established at N.J.A.C. 7:15-5.23 by April 9, 2009, or if the Department disapproves or returns 
the wastewater management plan, the Department shall withdraw the wastewater service area 
pursuant to N.J.A.C. 7:15-8.1. 
(f) General wastewater service area designations for wastewater facilities with planning 
flows less than 20,000 gallons per day which discharge to ground water shall not be established 
or reestablished as part of a new or updated WMP. 
 
7:15-5.3 Wastewater management planning agencies, wastewater management plan areas 
and wastewater management plan responsibility: general statement 
(a) A “wastewater management planning agency” (WMP agency) is a governmental unit 
that has “wastewater management plan responsibility” as defined in (b) below. A “wastewater 
management plan area” (WMP area) is the geographic area for which a wastewater 
management planning agency has “wastewater management planning responsibility.” 
(b) N.J.A.C. 7:15-5.4, 5.6 and 5.8 identify entities that have either “wastewater 
management plan responsibility” (WMP responsibility) for the wastewater management plan 
areas specified in those sections, unless alternative assignments of wastewater management 
plan responsibility are established under N.J.A.C. 7:15-5.13, or that have the responsibility to 
prepare and submit required elements of a wastewater management plan to the wastewater 
management planning agency. “Wastewater management plan responsibility” means the duty 
to: 

1. Prepare, submit, and periodically update a wastewater management plan for the 
wastewater management plan area; 
2. Provide comments on proposed amendments to wastewater management plans under 
N.J.A.C. 7:15- 3.4; and 
3. Provide comments on proposed revisions to wastewater management plans under 
N.J.A.C. 7:15-3.5. 

(c) Wastewater management plans shall be prepared, submitted, and periodically updated 
only by the wastewater management planning agencies for the corresponding wastewater 
management plan areas. Such wastewater management planning agencies shall submit 
wastewater management plans as requests to amend areawide WQM plans in accordance with 
the procedures specified in N.J.A.C. 7:15-3.4, and in accordance with the schedule specified in 
N.J.A.C. 7:15-5.23. A wastewater management planning agency may meet its responsibility to 
prepare and submit wastewater management plans by submitting wastewater management 
plans prepared by another party on behalf of that wastewater management planning agency. 
(d) N.J.A.C. 7:15-5.4 and 5.13 apply notwithstanding any statements about wastewater 
planning responsibility contained in management agency designations or WQM Plans, or 
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amendments thereto, issued or adopted before July 7, 2008. 
(e) The identification under this subchapter of wastewater management plan areas and 
assignments of wastewater management plan responsibility does not, by itself, establish or 
change the designations of 201facilities planning areas or 201 facilities planning agencies. 
Such designations may be established or modified only by specific provisions for that purpose 
in amendments to areawide WQM plans under N.J.A.C.7:15-3.4, including but not limited to 
provisions in wastewater management plans under N.J.A.C. 7:15-5.18(i). The identification of 
wastewater management plan areas under this subchapter does not establish or change the 
designation of “planning areas” as defined in N.J.A.C. 7:22-10.1. 
(f) Except as identified in N.J.A.C. 7:15-5.2(a) through (d), wastewater management 
plans and amendments thereto are valid only upon their adoption by the Governor or his or her 
designee as amendments to areawide WQM plans under N.J.A.C. 7:15-3.4. 
(g) Wastewater management planning agencies may submit wastewater management 
plans that cover only a portion of their wastewater management planning area provided that the 
submitted wastewater management plan(s) addresses an entire municipality or municipalities. 
 
7:15-5.4 Responsibility of County Boards of Chosen Freeholders 
A county board of chosen freeholders shall have wastewater management plan 
responsibility for a wastewater management plan area consisting of all of its county except as 
provided in N.J.A.C. 7:15-5.13. 
 
7:15-5.5 (Reserved) 
 
7:15-5.6 Responsibility of sewerage authorities and municipal authorities 
(a) The Passaic Valley Sewerage Commissioners (PVSC), joint meetings, county utilities 
authorities, and every sewerage authority and every municipal authority that performs 
sewerage related functions in at least part of its district shall provide, upon the request of the 
WMP agency, the following sewerage-related information regarding its district or wastewater 
service area to the wastewater management planning agency or agencies responsible for a 
wastewater management 
plan area in which it lies partially or wholly within: 

1. The name and NJPDES discharge permit number of any DTW owned or operated by 
the entities in (a) above; 
2. The existing permitted flow of each named DTW in million gallons per day; 
3. The actual wastewater flow, by municipality, for each municipality within the sewer 
service area of each named DTW in million gallons per day; 
4. The capacity allocation to each municipality within the sewer service area of each 
named DTW in million gallons per day; 
5. A description of the legal or financial arrangement concerning the capacity allocation 
in (a)4 above; 
6. Identification of committed flow not presently connected to each named DTW in 
million gallons per day for each municipality within the sewer service area; 
7. Any information relevant to a future DTW expansion demonstrated to be needed in 
accordance with N.J.A.C. 7:15-5.25(d), including, but not limited to, stream studies or 
effluent characteristics; 
8. Identification of any wasteload allocations in a total maximum daily load assigned to 
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any named DTW and a proposed schedule to meet any non-compliance with the 
wasteload allocation; 
9. Maps, prepared in accordance with the requirements at N.J.A.C. 7:15-5.20, showing 
the name, NJPDES discharge permit number, and the existing collection and 
conveyance systems of any named DTW; and 
10. Any other information needed to satisfy the requirements of N.J.A.C. 7:15-5.16. 

(b) Except as provided in (c) below, a municipal authority performs “sewerage-related 
functions” if it: 

1. Owns, leases, constructs, operates, or maintains sewerage facilities, or is a party to a 
contract providing for or relating to sewerage facilities; 
2. Regulates the construction or use of sewerage facilities; 
3. Is a permittee or co-permittee under N.J.A.C. 7:14A for a DTW, or has applied to be 
such a permittee or co-permittee; 
4. Seeks WQM plan amendments for sewerage facilities; 
5. Receives or seeks to receive Federal or State financial assistance for sewerage 
facilities; or 
6. Is required by statute, rule, contract, court order, Department order, consent 
agreement, or other legal obligation to perform any of the activities listed in (b)1 
through 5 above. 

(c) The activities listed in (b)1 through 6 above shall not be considered “sewerage related 
functions” if such activities are: 

1. Performed solely to carry out the municipal authority’s water supply, solid waste, 
chemical or hazardous waste, or hydroelectric power functions; or 
2. Pertain solely to sewage that arises on property owned or leased by the municipal 
authority, and that is conveyed to sewerage facilities not owned, leased, operated, or 
maintained by the municipal authority. 

(d) The Department may, at any time, send a letter to any municipal authority, requesting 
that authority to declare in writing whether or not that authority performs any of the sewerage 
related functions listed under (b) and (c) above. If that authority does not make such a 
declaration within 90 calendar days of receipt of the letter, the Department shall, in the absence 
of information to the contrary, presume that the authority performs sewerage-related functions. 
(e) Where one or more entity has responsibility for an area within one or more 
wastewater management planning areas, each entity shall provide all necessary sewerage-
related information in accordance with (a) above regarding their district to each wastewater 
management planning agency responsible for wastewater management planning within the 
entity’s district. 
(f) For purposes of (e) above, “overlap” exists when the district of one authority is 
partially or completely within, or identical to, the district of one or more other authorities. 
 
7:15-5.7 (Reserved) 
 
7:15-5.8 Responsibility of municipalities 
(a) Upon the request of the WMP agency, every municipality shall provide the following 
information to the wastewater management planning agency: 

1. Ordinances as required to demonstrate compliance with N.J.A.C. 7:15-5.25(f)3iii, 
(g)1, (g)3 or (g)6; 
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2. A map, prepared in accordance with the requirements at N.J.A.C. 7:15-5.20, 
identifying any public water supply service areas; 
3. Where applicable, a septic management plan in accordance with N.J.A.C. 7:15- 
5.25(e)3; 
4. In addition to (a)1 through 3 above, for urbanized municipalities provide: 

i. Population projections; and 
ii. Employment projections; 

5. In addition to (a)1 through 3 above, for municipalities not subject to (a)4 above 
provide: 

i. The current zoning map and associated ordinances; and 
ii. A modified zoning map and associated ordinances as revised to demonstrate 
compliance with N.J.A.C. 7:15-5.25, as applicable. 

 
7:15-5.9 (Reserved) 
 
7:15-5.10 (Reserved) 
 
7:15-5.11 (Reserved) 
 
7:15-5.12 (Reserved) 
 
7:15-5.13 Alternative assignment of wastewater management plan responsibility 
(a) Alternative assignments of wastewater management plan responsibility, different 
from the assignment set forth in N.J.A.C. 7:15-5.4, shall be made and subsequently changed as 
revisions to WQM plans under N.J.A.C. 7:15-3.5. 
(b) The Department may assign wastewater management plan responsibility to a 
municipality, if the municipality requests such responsibility and provided that the county 
WMP agency has not submitted or stipulates it does not intend to submit a WMP. As part of 
the application, municipalities requesting wastewater management plan responsibility must 
certify that the information it was required to submit at N.J.A.C. 7:15-5.8 was submitted to the 
county. Requests for municipal wastewater management plan responsibility shall be made by 
the municipality as part of an application for a revision to an areawide WQM plan or plans 
under N.J.A.C. 7:15-3.5. A municipality that becomes the wastewater management planning 
agency for itself through alternate assignment of wastewater management plan responsibility 
may submit a wastewater management plan directly to the Department. 
(c) Where a wastewater management plan chapter has not been submitted or adopted for 
a municipality in accordance with the provisions at N.J.A.C. 7:15-5.2 or the schedule 
established at N.J.A.C. 7:15-5.23, wastewater service area designations within that 
municipality shall be withdrawn in accordance with N.J.A.C. 7:15-8.1. 
 
7:15-5.14 Wastewater management plan partition by municipality 
(a) A county-wide wastewater management plan shall include an independent chapter for 
each municipality in the county. Each chapter shall address the entire municipality. 
(b) Each chapter within a county-wide wastewater management plan may be adopted, 
returned or disapproved under N.J.A.C. 7:15-3.4(g)2 and 8 independent of other chapters. 
(c) Where a wastewater management plan chapter has not been adopted for a 
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municipality in accordance with the provisions at N.J.A.C. 7:15-5.2 or the schedule established 
at N.J.A.C. 7:15-5.23, wastewater service area designations within that municipality shall be 
withdrawn in accordance with N.J.A.C. 7:15-8.1. 
 
7:15-5.15 Contents of wastewater management plans; general statement 
(a) Each wastewater management plan shall consist of written and electronic descriptions 
and maps of existing and future wastewater-related jurisdictions and wastewater service areas, 
public water supply service area served by each purveyor, and of selected environmental 
features. A wastewater management plan shall also include written and electronic descriptions 
and maps of specified categories of existing and future treatment works, if such treatment 
works presently exist or are necessary to meet anticipated wastewater management needs. 
More specific requirements for these written and electronic descriptions and maps are set forth 
in N.J.A.C. 7:15-5.16 through 5.20, 5.24 and 5.25 and 7:15-8. 
(b) In accordance with N.J.A.C. 7:15-5.16 through 5.20 and 5.25 and 7:15-8, each 
wastewater management plan shall address all types of DTW and all methods of domestic 
wastewater disposal, including, but not limited to, individual subsurface sewage disposal 
systems, discharges to surface water and discharges to ground water to the extent that such 
DTW and methods of domestic wastewater disposal presently exist or are necessary to meet 
anticipated wastewater management needs. In accordance with N.J.A.C. 7:15-5.16 through 
5.20 and 5.25 and 7:15-8, each wastewater management plan shall provide information about 
specified categories of industrial treatment works. 
 
7:15-5.16 Existing jurisdictions, wastewater service areas, and treatment works 
(a) Each wastewater management plan shall include maps of existing wastewater 
jurisdictions, existing wastewater service areas, and any existing treatment works in the 
categories specified in (a)3 or 5 below. These maps shall depict the following information: 

1. The existing boundaries of the wastewater management plan area; 
2. The boundaries, within the wastewater management plan area, of the following: 

i. Any existing districts, franchise areas, and water or sewer service areas of any 
public utilities; and 
ii. Any areas within the Hackensack Meadowlands District defined at N.J.S.A. 
13:17-4, the Pinelands Area defined at N.J.S.A. 13:18A-11, the Pinelands 
National Reserve defined at 16 U.S.C. § 471i(c), the Highlands preservation 
area, the Highlands planning area defined at N.J.S.A. 13:20-3, or the “coastal 
area” described in N.J.S.A. 13:19-4. 

3. The location, within or outside the wastewater management plan area, of each 
existing treatment works, if any, that is not a sewer or a pumping station, but that 
receives wastewater that arises within or is conveyed into or through the wastewater 
management plan area, if such treatment works is: 

i. A DTW that directly discharges to surface waters, or onto the land surface 
(for 
example, spray irrigation or overland flow facilities); 
ii. A DTW that has a design capacity of greater than 2,000 gallons per day, and 
stores or disposes of sewage by any means; or 
iii. An industrial treatment works that requires a NJPDES discharge permit and 
that handles process waste water or sanitary sewage. 
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4. The location of each existing discharge to surface or ground water from each 
treatment works mapped within the wastewater management plan area under (a)3 
above, and the location of any overflow discharges of sewage within the wastewater 
management plan area; 
5. The location of each existing pumping station and major interceptor and trunk sewer, 
if any, within the wastewater management plan area; 
6. The present sewer service area, within or outside the wastewater management plan 
area, for each: 

i. DTW mapped within the wastewater management plan area under (a)3 above, 
distinguishing the separate area served by each DTW; and 
ii. Industrial treatment works that is mapped within the wastewater management 
plan area under (a)3 above including property other than the property on which 
the industrial treatment works is located, distinguishing the separate area served 
by each industrial treatment works. 

7. The present sewer service area, within the wastewater management plan area, for 
each: 

i. DTW mapped outside the wastewater management plan area under (a)3 
above, distinguishing the separate area served by each DTW; and 
ii. Industrial treatment works that is mapped outside the wastewater 
management plan area under (a)3 above including property other than the 
property on which the industrial treatment works is located, distinguishing the 
separate area served by each industrial treatment works; and 

8. Any areas within the wastewater management plan area that, as regards DTW, are 
presently served only by either or both of the following: 

i. Individual subsurface sewage disposal systems for individual residences; or 
ii. Other DTW that have a design capacity of less than 2,000 gallons per day, 
use either subsurface sewage disposal systems or other sewage disposal systems 
that have no direct discharge to surface water or onto the land surface. 

(b) Each wastewater management plan shall provide the following information, in 
narrative, outline, or tabular form, for each existing treatment works or each existing DTW, as 
appropriate, mapped within the wastewater management plan area under (a)3 above: 

1. Name and owner of the treatment works; 
2. Name of any other governmental unit or corporation, if any, responsible for 
operating the DTW; 
3. Location of the treatment works within municipality, county, and WQM planning 
area, and within any district; 
4. NJPDES discharge permit number, if any, for any discharges from the treatment 
works; 
5. Name of NJPDES permittee and any co-permittee under N.J.A.C. 7:14A for any 
discharges from the DTW; 
6. Name and classification, under N.J.A.C. 7:9B and 7:9C, of any surface and ground 
waters receiving any discharges from the treatment works; 
7. Estimate of existing residential population served by the treatment works within and 
outside the wastewater management plan area, disaggregated by municipality and 
including any major seasonal fluctuations; 
8. Actual flow of wastewater received by the treatment works, in millions of gallons per 
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day (MGD), expressed as total flow, as estimated flow arising within and outside the 
wastewater management plan area, and as estimated flow, disaggregated by 
municipality and attributed to each of the following sources: residential, commercial, 
industrial, and infiltration/inflow; and 9. Existing permitted flow of the DTW. 

(c) Each wastewater management plan shall include the following information, in 
narrative, outline, or tabular form, for each existing treatment works mapped outside the 
wastewater management plan area under (a)3 above: 

1. Name and owner of the treatment works; 
2. Estimate of existing residential population served by the treatment works within the 
wastewater management plan area, disaggregated by municipality and including any 
major seasonal fluctuations; and 
3. Estimated average flow of wastewater conveyed to the treatment works from the 
wastewater management plan area, in millions of gallons per day, disaggregated by 
municipality and expressed as total flow and as estimated flow attributed to each of the 
following sources: residential, commercial, industrial, and infiltration/inflow. 

(d) For a particular treatment works, the Department may waive the disaggregation of 
flow by municipality or land use under (b)8 and (c)3 above, if it is demonstrated to the 
satisfaction of the Department that such disaggregation would require data not readily available 
for that treatment works. 
(e) Each wastewater management plan shall state whether or not there are combined 
sewers in the wastewater management plan area. 
(f) For purposes of (a), (b) and (c) above, “existing” or “present” means permitted and/or 
constructed at the time the particular wastewater management plan is being prepared or 
updated, as the case may be. 
 
7:15-5.17 Mapping features requirements 
(a) Each wastewater management plan shall include mapping of each of the following 
features in the wastewater management plan area, and in any additional wastewater service 
area identified in that wastewater management plan under N.J.A.C. 7:15-5.18(c)4, 5.24, or 
5.25: 

1. Coastal wetlands that have been mapped by the Department under the Wetlands Act 
of 1970, N.J.S.A. 13:9A-1 et seq.; 
2. Other freshwater and estuarine wetlands, based on maps prepared by the Department 
under the Freshwater Wetlands Protection Act, N.J.S.A. 13:9B-25c; 
3. Flood prone areas, based on the following information sources in order of preference: 

i. Delineations of flood hazard areas made by the Department under the Flood 
Hazard Area Control Act, N.J.S.A. 58:16A-50 et seq., where such delineations 
exist; 
ii. Delineations of flood hazard areas by the Federal Emergency Management 
Agency under the National Flood Insurance Program, 42 U.S.C. §§ 4001-4128; 

4. Public open space and recreation areas that include at least 10 acres of undeveloped 
land, including: 

i. National recreation areas, wildlife refuges, and historical parks administered 
by the United States Department of the Interior; 
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ii. State and interstate parks, forests, wildlife management areas, natural areas, 
and recreation areas administered by the Department or the Palisades Interstate 
Park Commission; and 
iii. County and municipal parks, reservations, preserves, and other conservation 
or 
recreation areas; 

5. River areas designated under the New Jersey Wild and Scenic Rivers Act, N.J.S.A. 
13:8-45 et seq., or the Federal Wild and Scenic Rivers Act, 16 U.S.C. §§ 1278 et seq.; 
6. Category One waters, trout production waters, and trout maintenance waters 
designated in the Department’s Surface Water Quality Standards, N.J.A.C. 7:9B, based 
on the Department’s maps of such waters; and 
7. Surface waters, as mapped on the Department’s graphic information systems (GIS) 
hydrography coverage; 
8. Suitable habitat for endangered and threatened species as identified on the 
Department’s Landscape Maps of Habitat for Endangered, Threatened and Other 
Priority Wildlife as Rank 3, 4 and 5; 
9. Natural Heritage Priority Sites; 
10. Riparian zones; 
11. Steep slopes, if available; 
12. Current composite or municipal zoning; 
13. Municipal parcel mapping, if available; 
14. All undeveloped and underdeveloped property, which could support additional or 
new sewage generating development, under current zoning; 
15. All existing water service areas as defined at N.J.A.C. 7:10-11.5(c)6; and 
16. All areas where sanitary or combined sewer collection and conveyance systems 
exist. 

 
7:15-5.18 Future wastewater jurisdictions, wastewater service areas, and domestic 
treatment works 
(a) In accordance with the provisions of this section, N.J.A.C. 7:15-5.24 and 5.25, each 
wastewater management plan shall include a description of wastewater service areas and DTW 
necessary to meet anticipated wastewater management needs over a 20-year period for 
urbanized municipalities or at build-out for all other municipalities. The description shall 
include: 

1. Cost-effective, environmentally sound wastewater management, including regional 
management where appropriate; and 
2. Examination of specific wastewater management alternatives as part of the 
preparation of the wastewater management plan in accordance with N.J.A.C. 7:15-5.25. 
The Department shall require such examination to include analysis of critical economic, 
social, environmental, or institutional factors pertaining to such alternatives. 

(b) Except for urbanized municipalities, subject to the requirements, qualifications, and 
exceptions listed in (b)3 through 6 below, wastewater service areas and DTW shall be 
identified in such a manner as to provide adequate wastewater service for: 

1. Land uses allowed in zoning ordinances that have been adopted and are in effect 
under N.J.S.A. 40:55D-62; or 
2. The wastewater management plan shall identify relevant zoning ordinances on which 
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the wastewater management plan is based specifying the type, density, and intensity of 
land use allowed in each district. 
3. If, for particular locations, a zoning variance under article 9 of the Municipal Land 
Use Law, N.J.S.A. 40:55D-1 et seq., allows land development that would generate 
more wastewater than would the development allowed in the zoning ordinance, then for 
some or all of those locations the wastewater management plan may be based on the 
zoning variance rather than on the zoning ordinance. 
4. If, for particular locations, preliminary or final subdivision or site plan approvals 
under article 6 of the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq., have 
allowed land development that would generate more wastewater than would the 
development allowed in the zoning ordinance, then for those locations the wastewater 
management plan shall be based on such approvals rather than on the zoning ordinance. 
5. Wastewater management plans relating to the New Jersey Coastal Zone, the 
Hackensack Meadowlands District, the Pinelands Area, or the Pinelands National 
Reserve are subject to the requirements of N.J.A.C. 7:15-3.6 or 3.7, as appropriate. 
Wastewater management plans relating to the Highlands Region are subject to the 
requirements of N.J.A.C. 7:15-3.10. 
6. The proposed wastewater management plan may be inconsistent with zoning 
ordinances for compelling reasons, provided that the wastewater management plan 
specifically identifies such inconsistencies and sets forth such reasons with adequate 
documentation. 

(c) Each wastewater management plan shall include maps of future wastewater service 
areas, and of specified categories of future DTW, that are necessary to meet anticipated 
wastewater management needs at the end of the 20-year period for urbanized municipalities, or 
at build-out for all other municipalities. These maps shall depict the following: 

1. The location, within or outside the wastewater management plan area, of each 
existing, expanded, or new DTW, if any, that would not be a sewer or a pumping 
station, but that would receive sewage that would arise within or be conveyed into or 
through the wastewater management plan area, if such DTW would require a NJPDES 
discharge permit and: 

i. Directly discharge to surface waters, or onto the land surface (for example, 
spray irrigation or overland flow facilities); or 
ii. Have a design capacity of greater than 2,000 gallons per day, and store or 
dispose of sewage by any means; 

2. The location of each discharge to surface or ground water from each DTW mapped 
within the wastewater management plan area under (c)1 above; 
3. The location of each existing, expanded, or new pumping station and major 
interceptor and trunk sewer, if any, that would convey sewage within the wastewater 
management plan area; 
4. The sewer service area, within or outside the wastewater management plan area, for 
each DTW mapped within the wastewater management plan area under (c)1 above, 
distinguishing the separate area to be served by each DTW; 
5. The sewer service area, within the wastewater management plan area, for each DTW 
mapped outside the wastewater management plan area under (c)1 above, distinguishing 
the separate area to be served by each DTW; and 
6. The area, if any, within the wastewater management plan area that would be served 
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only by either or both of the following: 
i. Individual subsurface sewage disposal systems for individual residences; or 
ii. Other DTW that would have a design capacity of 2,000 gallons per day or 
less, and use either individual subsurface sewage disposal systems or other 
sewage disposal systems that would have no direct discharge to surface water or 
onto the land surface. 

(d) For each DTW mapped within the wastewater management plan area under (c)1 
above, each wastewater management plan shall further identify the future DTW that are 
necessary to meet wastewater management needs by providing, in narrative, outline, or tabular 
form, the following information applicable to such DTW at the end of the 20-year period for 
urbanized municipalities, or at build-out for all other municipalities: 

1. Owner and, where known, name of the DTW; 
2. Name of any other governmental unit or corporation, if any, to be responsible for 
operating the DTW; 
3. Location of the DTW within municipality, county, and WQM planning area, and 
within any existing district; 
4. Where known, NJPDES permit number for any discharges from the DTW; 
5. Name of present or proposed NJPDES permittee and any co-permittee for any 
discharges from the DTW; 
6. Name and present classification, under N.J.A.C. 7:9B and 7:9C, of any surface and 
ground waters that would receive any discharges from the DTW; 
7. Estimate of residential population to be served by the DTW within and outside the 
wastewater management plan area, disaggregated by municipality and including any 
major seasonal fluctuations; and 
8. Estimated average planning flow of wastewater in accordance with N.J.A.C. 7:15- 
5.25(d) to be received by the DTW, in millions of gallons per day, disaggregated by 
municipality and expressed as total flow, as flow arising within and outside the 
wastewater management plan area, and as flow attributed to each of the following 
sources: residential, commercial, and industrial. 

(e) For each DTW mapped outside the wastewater management plan area under (c)1 
above, each wastewater management plan shall further identify the future DTW that are 
necessary to meet wastewater management needs by providing, in narrative, outline, or tabular 
form, the following information applicable to such DTW at the end of the 20-year period for 
urbanized municipalities, or at build-out for all other municipalities, and at the end of any 
shorter or longer period identified under (a) above: 

1. Owner and, where known, name of the DTW; 
2. Estimate of residential population to be served by the DTW within the wastewater 
management plan area, disaggregated by municipality and including any major seasonal 
fluctuations; and 
3. Estimated average planning flow of wastewater in accordance with N.J.A.C. 7:15- 
5.25(d) to be conveyed to the DTW from the wastewater management plan area, in 
millions of gallons per day, disaggregated by municipality and expressed as total flow 
and as flow attributed to each of the following sources: residential, commercial and 
industrial. 

(f) The wastewater management plan shall document the basis for the estimated planning 
flows attributed to residential, commercial, and industrial sources under (d)8 and (e)3 above. 
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Where actual, accurate gauging is available for a sewer system already in existence, such 
gauging shall be used in preparing these flow estimates, with an allowance for future changes 
in wastewater flow. There shall be a reasonable relationship between these flow estimates and 
wastewater service areas identified under (c)4 and 5 above. There shall be a reasonable 
relationship, consistent with (b) above, between these wastewater service areas and residential 
population estimates under (d)7 and (e)2 above. The average domestic flow from new 
development, exclusive of industrial flows, shall be calculated utilizing the projected flow 
criteria found at N.J.A.C. 7:14A-23.3 or 7:9A-7.4, as applicable, for the type of wastewater 
facilities proposed. Wastewater flows shall be expressed as a 30-day average flow from DTW 
that discharge to surface water and as a daily maximum flow from DTW that discharge to 
ground water. In instances where future specific residential dwelling types are unknown, the 
residential flow calculation may be computed using 75 gallons per capita per day. No 
additional provisions for inflow and infiltration shall be made as the above flows include 
allowances for inflow and infiltration. 
(g) Unless expressly stated otherwise in the wastewater management plan, 
disaggregations of estimated flows by municipality and land use under (d)8and (e)3 above shall 
serve only to document the basis for estimates of total flow under those paragraphs, and shall 
not constitute legally enforceable flow allocations to those municipalities or land uses. 
(h) If the Department has waived under N.J.A.C. 7:15-5.16(d) the disaggregation by 
municipality or land use of existing flow to a DTW, then the disaggregation of estimated flow 
by municipality or land use under (d)8and (e)3 above shall be limited to disaggregation of 
future changes in wastewater flow to that DTW. 
(i) A wastewater management plan may identify specific changes to assignments of 
wastewater management plan responsibility under N.J.A.C. 7:15-5.9,or specific changes to 201 
facilities planning responsibilities. Such changes shall take effect upon adoption of the 
wastewater management plan under N.J.A.C. 7:15-3.4. A wastewater management plan may 
suggest the establishment, modification, or elimination of districts or franchise areas under 
N.J.S.A. 40:14A-1et seq., 40:14B-1 et seq., 58:14-1 et seq., or 48:1-1et seq., but such districts 
or franchise areas shall be established, modified or eliminated only in the manner provided by 
law. Inclusion of such suggestions in an adopted wastewater management plan does not, by 
itself, accomplish such establishment, modification, or elimination. 
 
7:15-5.19 Individual subsurface sewage disposal systems and other small domestic 
treatment works in sewer service areas 
(a) In sewer service areas depicted under N.J.A.C.7:15-5.18(c)4 or 5, a wastewater 
management plan may require the construction of DTW identified in N.J.A.C.7:15-4.4(a)1 or 2 
to be accompanied by construction of collection system sewers that would be used when the 
depicted sewer service becomes available. This requirement shall exist only if it is specifically 
stated in the wastewater management plan. 
(b) A wastewater management plan shall require that individual subsurface sewage 
disposal systems for individual residences can be constructed in depicted sewer service areas 
only if legally enforceable guarantees at the local government level are provided before such 
construction that use of such systems will be discontinued when the depicted sewer service 
becomes available. 
(c) A wastewater management plan shall not apply requirements under (a) or (b) above 
to individual subsurface sewage disposal systems that do not require certifications from the 
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Department under N.J.S.A.58:11-25.1 or individual permits from the Department under 
N.J.A.C. 7:14A, unless that wastewater management plan includes adequate arrangements for 
enforcement of such requirements by one or more substate governmental units. 
(d) Estimated wastewater flows under N.J.A.C. 7:15-5.18(d)8 and (e)3 shall include 
flows that would be received when use of DTW identified in N.J.A.C. 7:15-4.4(a)1 and 2 is 
discontinued when depicted sewer service becomes available. 
 
7:15-5.20 Specifications for text and graphics 
(a) Wastewater management plans should be concise, using the minimum feasible 
narrative and mapping. All pages, tables, and figures in wastewater management plans shall be 
legible and numbered. The text of wastewater management plans, wastewater management 
plan updates, WQM plan amendments and revisions shall be submitted in hard copy and in an 
electronic format that is compatible with the Department’s software capabilities. Information 
regarding the Department’s software capabilities may be obtained by contacting the 
Department at New Jersey Department of Environmental Protection, Division of Watershed 
Management, P.O. Box 418, Trenton, New Jersey 08625, (609) 984-6888. The applicant shall 
submit a minimum of five hard copies to the Department and, if the Department determines 
that more are needed based on the particulars of the proposal, the Department will notify the 
applicant. 
(b) All maps in wastewater management plans, wastewater management plan updates, 
and WQM plan amendments and revisions shall be prepared and submitted in hard copy in a 
format which is consistent with the Department’s mapping standards at N.J.A.C. 7:1D 
Appendix 
A and shall be in New Jersey State Plane Feet using the North American Datum of 1983 
(NAD83), use 1:24,000 scale United States Geological Survey quadrangle maps as a base and 
shall meet “United States National Map Accuracy Standards,” incorporated herein by reference 
as amended or updated, for that scale. The United States National Map Accuracy Standards 
were issued by the U.S. Bureau of the Budget, Revised June 17, 1947, and can be obtained at 
http://rockyweb.cr.usgs.gov/nmpstds/nmas.html. Other maps at other scales may be provided 
as supplements. Mapping information for wastewater management plans shall also be 
submitted in digital form compatible with the mapping standards at N.J.A.C. 7:1D Appendix 
A. The digital maps shall be accurate, at a minimum, to a scale of 1:12,000. The Department 
recommends that the creation of new digital mapping information for wastewater management 
plans be prepared in a format that conforms to the “New Jersey Department of Environmental 
Protection Geographic Information System Mapping and Digital Data Standards” guidance 
document, as amended or updated. Guidance related to the mapping and digital data standards 
is available at the Department’s website at http://www.state.nj.us/dep/gis. Each wastewater 
management plan shall include the following main maps in hard copy and in digital form, 
except digital maps in (b)3 below already generated by the Department in GIS do not have to 
submitted to the Department: 

1. A map depicting the existing boundaries of the wastewater management plan area 
and the existing treatment works and wastewater service areas identified under N.J.A.C. 
7:15- 5.16(a)3 through 8; 
2. A map depicting future DTW and wastewater service areas identified at the end of 
the 20-year period for urbanized municipalities, or at build-out for all other 
municipalities, under N.J.A.C. 7:15-5.18(c)1 through 5. Wherever feasible, the 
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boundaries of future wastewater service areas shall coincide with recognizable 
geographic, political or environmental features depicted in Department GIS coverages 
used for the wastewater management plan. The existing boundaries of the wastewater 
management plan area shall also be depicted on any map under this paragraph; and 
3. One or more maps depicting the existing boundaries of the wastewater management 
plan area, and the features identified under N.J.A.C. 7:15-5.17. This map shall also 
state that development in areas mapped as wetlands, flood prone areas, suitable habitat 
for endangered and threatened species as identified on the Department’s Landscape 
Maps of Habitat for Endangered, Threatened and Other Priority Wildlife as Rank 3, 4 
and 5, Natural Heritage Priority Sites, riparian zones, steep slopes, or designated river 
areas may be subject to special regulation under Federal or State statutes or rules, and 
that interested persons should check with the Department for the latest information. 
Depiction of environmental features shall be for general information purposes only, and 
shall not be construed to define the legal geographic jurisdiction of such statutes or 
rules. 

(c) Any other mapping required by N.J.A.C. 7:15-5.16 through 5.18, 5.24 and 5.25 may 
be included on one or more of the main maps listed in (b) above if the information is legible, or 
on other 1:24,000 scale maps. 
 
7:15-5.21 (Reserved) 
 
7:15-5.22 Consultation and consent for wastewater management plans 
(a) Every wastewater management planning agency that prepares a wastewater 
management plan or wastewater management plan update, and every governmental unit or 
other person that prepares an amendment to a wastewater management plan, shall, during such 
preparation, notify and seek comments from and offer to confer with: 

1. All governmental units that have regulatory or planning jurisdiction over wastewater, 
water supply, or land use in that wastewater management plan area, or in any additional 
sewer service area identified or being considered for identification under N.J.A.C. 7:15- 
5.16(a)6, 5.18(c)4, 5.24 or 5.25. Such governmental units shall include, but not be 
limited to: designated planning agencies, wastewater management planning agencies, 
county planning boards, municipal governing bodies and planning boards, sewerage 
authorities, municipal authorities, joint meetings, the Passaic Valley Sewerage 
Commissioners, the New Jersey Meadowlands Commission, water purveyors, the 
Pinelands Commission, the Highlands Council, and the Delaware River Basin 
Commission, as appropriate. 
2. All governmental units and public utilities, and all vendors of wastewater treatment 
systems or services under the “New Jersey Wastewater Treatment Privatization Act”, 
N.J.S.A. 58:27-1 et seq., that: 

i. Own, lease, operate, or maintain DTW that receive wastewater that arises 
within, or that is conveyed into or through, that wastewater management plan 
area, or in any additional sewer service area identified or being considered for 
identification under N.J.A.C. 7:15-5.16(a)6, [or] 5.18(c)4, 5.24 or 5.25; 
ii. Are parties to contracts for such DTW; 
iii. Are permittees or co-permittees under N.J.A.C. 7:14A for such DTW; or 
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iv. Are projected in a draft or previously adopted wastewater management plan 
for that wastewater management plan area to perform activities listed in (a)2 i, ii 
or iii above. 

3. The criteria in (a)2 i through iv above are exclusive of collection facilities for sewage 
that arises only on nonresidential property owned or leased by the governmental unit, 
public utility, or vendor. 

(b) Under N.J.A.C. 7:15-3.4(d)3 and (g)4, written statements of consent for wastewater 
management plans shall generally be requested from, at a minimum, the governing bodies of 
each of the governmental entities and sewerage agencies that are required to be notified under 
(a) above. 
(c) Wastewater management plans relating to the New Jersey Coastal Zone, the 
Hackensack Meadowlands District, the Pinelands Area, or the Pinelands National Reserve are 
also subject to the requirements of N.J.A.C. 7:15-3.6, 3.7 or 3.10 as appropriate. 
 
7:15-5.23 Schedule for submission of wastewater management plans 
(a) Each wastewater management planning agency shall prepare and submit a 
wastewater management plan update every six years from the date of last adoption unless an 
alternate schedule is established pursuant to (e) or (f) below as a request to revise the 
applicable areawide WQM plan under N.J.A.C. 7:15-3.5. Where no wastewater management 
plan has ever been adopted or a wastewater management plan has been adopted prior to July 7, 
2002, the wastewater management plan is not current and is not in compliance with this 
section. 
(b) If a wastewater management plan in compliance with the schedule in (a) above is not 
in place on July 7, 2008, the WMP agency shall submit a WMP or WMP update by April 7, 
2009. If a municipality accepts wastewater management plan responsibility through alternative 
assignment under N.J.A.C. 7:15-5.13, the municipality shall submit a wastewater management 
plan by July 7, 2009 or in accordance with the schedule established in (e) below. 
(c) If the wastewater management planning agency fails to comply with the schedule in (a) or 
(b) above or an alternative schedule established under (e) or (f) below, the general service 
areas for wastewater facilities with planning flows of less than 20,000 gallons per day which 
discharge to ground water, the general service area for wastewater facilities with planning 
flows of less than 2,000 gallons per day which discharge to ground water, and sewer service 
areas shall be withdrawn in accordance with N.J.A.C. 7:15-8.1. 
(d) Each municipal wastewater management plan chapter established through alternative 
assignment of WMP responsibility under N.J.A.C. 7:15-5.13 and adopted in accordance with 
the schedule established at (e) or (f) below shall be current for a period of six years unless the 
WMP chapter becomes part of a county-wide WMP. Where a municipal WMP chapter is 
incorporated into a county-wide WMP, the municipal WMP chapter shall assume the same six-
year WMP update schedule as the county-wide WMP in accordance with the schedule at (a) 
above. 
(e) Each WQM plan revision that makes or changes alternative assignments of 
wastewater management plan responsibility under N.J.A.C. 7:15-5.13 shall include a schedule 
for submission of the corresponding wastewater management plan. 
(f) Alternative schedules for submission of wastewater management plans, different from 
those set forth under (a) through (e) above, shall be established and subsequently changed only 
if such alternative schedules or changes thereto are adopted as revisions to WQM plans. 

  257 
 



DRAFT – December 1, 2008 
New Jersey Water Supply Authority 

Reasons that may justify the establishment or changing of alternative schedules include, but are 
not limited to: 

1. Coordination of wastewater management plans with the preparation of municipal or 
county master plans under N.J.S.A. 40:55D-28 or N.J.S.A. 40:27- 2, or with 
reexaminations under N.J.S.A. 40:55D-89; 
2. Coordination between adjacent wastewater management plan areas; 
3. The need for additional time to perform specific examinations required under 
N.J.A.C. 
7:15-5.18(a)2 or 5.25(a) through (g); 
4. Coordination of wastewater management plans with the schedules of the NJPDES 
programs or of financial assistance programs under N.J.A.C. 7:22; and 
5. The need to stagger the submission of wastewater management plans so that the 
Department can better manage its corresponding workload under N.J.A.C. 7:15-3.4. 

(g) The Department may at any time request a wastewater management planning agency 
to submit written reports on the progress that such agency is making in meeting its wastewater 
management plan responsibility. Such agency shall submit such reports to the DWM within 30 
calendar days of receiving such requests. 
(h) Each wastewater management plan that updates one or more already existing 
wastewater management plan shall comply with N.J.A.C. 7:15-5.20 and include: 

1. Updated maps and descriptions of the then existing wastewater jurisdictions, 
wastewater service areas, and facilities under N.J.A.C. 7:15-5.16; 
2. Updated maps of features under N.J.A.C. 7:15-5.17; 
3. Updated maps and descriptions of future wastewater jurisdictions, wastewater 
service areas, and facilities under N.J.A.C. 7:15-5.18, with due regard to changes in 
factors discussed in that section, such as adoption of new or amended zoning 
ordinances; and 
4. A demonstration of compliance with the criteria at N.J.A.C. 7:15-5.24 and 5.25(a) 
through (g). 

(i) A wastewater management planning agency may submit a wastewater 
management plan at any time prior to the period when such submission is 
required under (a) through (f) above. The establishment of an alternative 
schedule under (f) above is not required for such early submission. 

 
7:15-5.24 Delineation of sewer service areas 
(a) Sewer service may only be provided to areas that are not identified as 
environmentally sensitive areas at (b) below, coastal planning areas listed at (c) below, or 
special restricted areas at (d) below, except as provided at (e) through (h) below. Nothing in 
this section shall preclude the wastewater management planning agency from excluding 
additional areas from sewer service based on local planning objectives, the lack of wastewater 
treatment capacity or other environmental concerns, including, but not limited to, source water 
protection. 
(b) Environmentally sensitive areas shall be defined based on a composite geographic 
information systems (GIS) analysis, as any contiguous area of 25 acres or larger consisting of 
any of the following features alone or in combination: 

1. Areas mapped as endangered or threatened wildlife species habitat on the 
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Department’s Landscape Maps of Habitat for Endangered, Threatened or Other Priority 
Species. The data are available as a download at the Department’s webpage 
http://www.nj.gov/dep/gis/listall.html titled “Landscape Project Data”; 
2. Areas mapped as Natural Heritage Priority Sites, excluding those lands within the 
boundaries of these sites mapped in the “Urban Lands” layer extracted from the 
Department’s 1995/97 and 2002 Land Use/Land Cover geographical information 
systems database as amended and updated. Both the Natural Heritage Priority Site data 
and the Urban Lands data are available as a digital data download at the Department’s 
webpage http://www.nj.gov/dep/gis/listall.html titled “Natural Heritage Priority Sites”; 
3. Special water resource protection areas along a Category One waters and their 
tributaries established under the Stormwater Management rules, N.J.A.C. 7:8. Surface 
waters that are designated Category One are listed in the Surface Water Quality 
Standards at N.J.A.C. 7:9B. These waters can be determined using the download 
available on the Department’s webpage at http://www.nj.gov/dep/gis/listall.html titled 
“Surface Water Quality Standards”; and 
4. Wetlands as mapped pursuant to N.J.S.A. 13:9A-1 and 13:9B-25. This data is 
available as a download on the Department’s webpage 
http://www.nj.gov/dep/gis/listall.html titled “Wetlands.” 

(c) The following coastal planning areas identified on the CAFRA Planning Map, 
available at http://www.nj.gov/dep/gis/listall/cafralayers.html shall not be identified as sewer 
service areas: 

1. Coastal Fringe Planning Areas; 
2. Coastal Rural Planning Areas; or 
3. Coastal Environmentally Sensitive Planning Areas. 

(d) The following special restricted areas shall be excluded from the extension of new 
sewer service either through sewer service area mapping where local mapped information 
exists delineating these areas, or through narrative description in a wastewater management 
plan where a reliable mapping source does not exist: 

1. Environmentally sensitive areas in which Federal 201 grant limitations prohibit the 
extension of sewer service; 
2. Beaches as defined at N.J.A.C. 7:7E-3.22; 
3. Coastal high hazard areas as defined at N.J.A.C. 7:7E-3.18; and 
4. Dunes as defined at N.J.A.C. 7:7E-3.16. 

(e) The applicant for a Water Quality Management plan amendment, including 
wastewater management plans, wastewater management plan updates or site specific 
amendments may rebut the presumption that the environmental data identified in (b) above is 
correct by providing the following information: 

1. All of the information required at N.J.A.C. 7:15-5.26 for a habitat suitability 
determination that demonstrates that an area is not suitable habitat for endangered or 
threatened species; 
2. A Letter of Interpretation issued by the Department pursuant to N.J.A.C. 7:7A-8 to 
demonstrate that an area is not wetlands; or 
3. Any other information that demonstrates that the Department’s GIS coverage is 
inaccurate at a particular location. 

(f) Any area identified in (d) above may be added to the sewer service area upon 
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submission of the information listed at (f)1 and 2 below. Where areas identified in (d) above 
are excluded in the mapping of sewer service areas, a formal amendment or revision to the 
wastewater management plan and areawide WQM plan under N.J.A.C. 7:15-3.4 or 3.5, as 
appropriate, shall be required. Where the areas are excluded by narrative criteria only, the 
submission of the information listed in (f)1 and 2 below shall be sufficient to make the project 
consistent with the areawide WQM plan for the particular criteria addressed: 

1. A mapping revision or grant condition waiver issued by the U. S. Environmental 
Protection Agency for a project or site that would otherwise be subject to a 201 grant 
condition prohibiting the extension of sewers into environmentally sensitive areas; or 
2. A CAFRA permit issued by the Department for a specific site and use approved 
under the Rules on Coastal Zone Management, N.J.A.C. 7:7E. 

(g) Sewer service areas may include environmentally sensitive areas listed at (b) above 
provided: 

1. The environmentally sensitive area is included either to allow infill development, or 
to remove undulations in the sewer service area boundary as necessary to create a linear 
boundary that relates to recognizable geographic features as allowed by N.J.A.C. 7:15-
5.20(b)2; and 
2. The Department determines that the environmentally sensitive areas included in the 
sewer service area are not critical to a population of endangered or threatened species, 
the loss of which would decrease the likelihood of the survival or recovery of the 
species in the State. 

(h) Sewer service areas may include environmentally sensitive areas listed at (b) above 
provided it is designed to accommodate center based development and is an element of an 
endorsed plan approved by the State Planning Commission where: 

1. The Department determines that the environmentally sensitive areas included in the 
sewer service area are not critical to a population of endangered or threatened species, 
the loss of which would decrease the likelihood of the survival or recovery of the 
species in the State; 
2. The Department has determined that the endorsed plan adequately addresses the 
protection of environmentally sensitive areas located outside of the designated sewer 
service area; and 
3. The wastewater management planning agency has identified an adequate wastewater 
management alternative in accordance with N.J.A.C. 7:15-5.25(a) through (c). 

 
7:15-5.25 Evaluation criteria for wastewater management plans and amendments 
(a) The Department will only adopt a wastewater management plan, wastewater 
management plan update or wastewater management plan amendment if the applicant 
demonstrates compliance with the requirements in this section for existing and future 
wastewater treatment needs, water supply demands, and nonpoint sources of pollution. The 
Department will only process a revision under N.J.A.C. 7:15-3.5(b)4 if the Department 
determines, based on its assessment of the revision proposal, that it complies with the 
requirements in this section. The standards set forth in this section represent the minimum 
standards for approval of a wastewater management plan, wastewater management plan update 
or wastewater management plan amendment. WMP planning agencies or municipalities may 
incorporate more protective standards. 
(b) Except as provided for a site specific amendment in (h) below, an application for 
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approval of a wastewater management plan or wastewater management plan update shall 
include environmental analyses or assessments and meet the standards set forth in (c) through 
(g) below. 
(c) An environmental build-out analysis shall be developed for each existing and 
proposed wastewater service area, except for those portions of sewer service areas that are 
located in urbanized municipalities. The build-out analysis shall be developed on a HUC 11 
basis. Each HUC 11 shall be further disaggregated by municipality. Development shall also be 
broken down between areas within and outside of public water supply service areas. These 
delineations and associated analyses shall be based on the mapping and narrative requirements 
in N.J.A.C. 7:15-5.16 through 5.18 and 5.20 and shall be prepared in accordance with the 
following: 

1. In areas not currently connected to sewers that are in an existing or proposed sewer 
service area, identify the development that is currently existing and intended to be 
connected to sewers, as well as the future development that can occur under existing 
zoning in undeveloped areas and is expected to connect to sewers, after removing 
wetlands and riparian zones. At the option of each municipality, other areas may be 
removed if they are not expected to connect to sewers, including, but not limited to, 
permanently preserved agricultural lands or public open space. Identify the 
development to be connected to sewers by acres and type, including number of 
residential units and measures of nonresidential development in terms used to calculate 
wastewater flow at N.J.A.C. 7:14A-23.3; 
2. For undeveloped and underdeveloped areas outside of sewer service areas, identify 
the number of dwelling units that can occur consistent with the analysis at (e) below, 
without removing wetlands and riparian zones; and 
3. The information required in (c)1 and 2 above must be presented in tables and maps 
sufficient to demonstrate compliance with analyses of wastewater and water supply in 
(d) through (f) below. 

(d) The existing and future wastewater treatment needs of each sewer service area and 
the specific treatment alternatives proposed to meet these needs shall be identified and 
evaluated in conformance with the following: 

1. For areas identified to be served by existing or proposed expanded or new domestic 
or industrial treatment works that require a NJPDES permit, the applicant shall identify 
the existing wastewater generated and future wastewater generation potential within 
each existing or proposed new or expanded sewer service area as follows: 

i. Determine the existing flows attributed to portions of the sewer service area 
that are connected to the facility based on the monthly average over the most 
recent 12 months, or the peak monthly average flow for treatment facilities that 
experience a seasonal peak resulting from transient populations, as reported in 
the Discharge Monitoring Reports required pursuant to N.J.A.C. 7:14A-6.8 for 
the facility; 
ii. For urbanized municipalities, estimate future wastewater flows by 
multiplying the incremental population increase projected within a 20-year 
planning horizon from the date of WMP preparation, developed using the 
municipal master plan or other governmental or academic source, by a value of 
75 gallons per capita per day and adding any known new nonresidential flows 
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including from, without limitation, expanded or redeveloped industries, landfill 
leachate or septage; and 
iii. For municipalities not subject to ii above, estimate future wastewater flows 
from existing development that is not currently connected and future 
development using information developed in the environmental build-out in (c) 
above, and flow projections from N.J.A.C. 7:14A-23.3, and adding any known 
new non-residential flows including from, without limitation, new or expanded 
industries that do not conform to the categories at N.J.A.C. 7:14A-23.3, landfill 
leachate or septage; 

2. Potential wastewater generation from each sewer service area shall not exceed the 
permitted capacity for each facility. Where the sewer service area encompasses more 
than one municipality, the potential wastewater generated in each municipality shall be 
compared to the amount of capacity allocated to that municipality. Where potential 
wastewater generation from any contributing municipality calculated in accordance 
with (d)1 above exceeds the flow allocated to that contributing municipality or if the 
total wastewater generation potential exceeds the permitted flow for each domestic or 
industrial treatment works, the WMP agency and/or affected municipalities shall either: 

i. Reduce the sewer service area; 
ii. Change zoning to reduce the wastewater generation potential in the sewer 
service area; 
iii. Identify new or expanded domestic or industrial treatment works sufficient 
to address the difference between the permitted flow and wastewater generation 
potential calculated in accordance with (d)1 above; or 
iv. Submit a plan, including a commitment by the owner of the affected 
facilities to implement the plan and approved by the Department, to eliminate 
excessive infiltration and inflow sufficient to accommodate the increase in 
wastewater flow; 

3. For each proposed new or expanded domestic or industrial treatment works with 
discharge to surface water, the applicant shall perform an antidegradation analysis in 
accordance with the antidegradation policies in the Surface Water Quality Standards at 
N.J.A.C. 7:9B-1.5(d). The applicant shall propose a wastewater treatment and disposal 
alternative only as consistent with the following hierarchy: 

i. The applicant shall evaluate the feasibility of reclaiming wastewater for 
beneficial reuse by conducting a study in accordance with the Department’s 
“Technical Manual for Reclaimed Water for Beneficial Reuse,” as amended or 
supplemented, incorporated herein by reference. The Technical Manual for 
Reclaimed Water for Beneficial Reuse is available to be viewed or downloaded 
at http://www.state.nj.us/dep/dwq/techman.htm. RWBR shall be implemented to 
the extent determined to be feasible; 
ii. Expansions of existing permitted domestic or industrial treatment works 
facilities shall maintain the current pollutant load, after compliance with any 
wasteload allocations imposed through an adopted total maximum daily load 
wasteload allocation, by increasing flow and improving the quality of treatment 
at the treatment works; 
iii. To the extent that load increases cannot be avoided in accordance with (d)3ii 
above, new or expanded domestic or industrial treatment works shall achieve no 
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measurable change in water quality in the receiving stream by adhering to water 
quality based effluent limits calculated based on a stream study approved by the 
Department or limits needed to comply with adopted total maximum daily load 
wasteload allocations; 
iv. Where a new or expanded domestic or industrial treatment works 
discharging to Category Two waters will result in a measurable change in 
receiving water quality based on the stream study in (d)3iii above, the applicant 
shall make the demonstrations at N.J.A.C. 7:9B-1.9 to justify the proposed 
lowering of existing water quality; and 
v. Where the demonstrations in (d)3i through iv cannot be made, the 
Department will not approve the proposed new or expanded domestic or 
industrial treatment works and the sewer service area must be adjusted such that 
wastewater generation potential does not exceed the permitted capacity; 

4. For areas to be served by a proposed new or expanded domestic or industrial 
treatment works with a discharge to ground water that will require a NJPDES permit, 
the applicant shall demonstrate compliance with Ground Water Quality Standards, 
N.J.A.C. 7:9C, through the permitting process and, for domestic treatment works, shall 
demonstrate consistency with the number of equivalent dwelling units, using the flow 
or mass basis as applicable, allowable based on the nitrate planning standard as 
determined at (e) below; 
5. Where new or expanded domestic or industrial treatment works are proposed, 
demonstrate that water supply commensurate with the new or expanded capacity is 
available from a source that is consistent with water availability identified in the most 
current New Jersey State Water Supply Plan; and 
6. For areas within the Highlands preservation area, the applicant shall additionally 
demonstrate that proposed wastewater facilities are consistent with the requirements as 
set forth in the Highlands Water Protection and Planning Act Rules, N.J.A.C. 7:38. 

(e) For areas not covered by (d) above, the future wastewater treatment needs of the 
entire remaining wastewater management planning area shall be evaluated in conformance 
with the following: 

1. Except as provided in (e)2 below, in areas proposed to be served by individual 
subsurface sewage disposal systems discharging 2,000 gallons per day or less to ground 
water, the applicant shall determine the development density that can be accommodated 
in undeveloped and underdeveloped areas that will result in attainment of 2.0 mg/L 
nitrate in the ground water on a HUC 11 basis, as follows: 

i. Determine the number of acres per equivalent dwelling unit using either: 
(1) “A Recharge-Based Nitrate-Dilution Model for New Jersey v5.1” 
developed by the New Jersey Geological Survey incorporated herein by 
reference, as amended and supplemented, available at 
www.state.nj.us/dep/watershedmgt/rules.htm; or 
(2) A simplified model using HUC 11 recharge values called “A 
Recharge-Based HUC11-Scale Nitrate-Carrying-Capacity Planning Tool 
for New Jersey, MS Excel Workbook, v1.0,” incorporated by reference, 
as amended and supplemented available at 
http://www.nj.gov/dep/watershedmgt/rules.htm; 
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ii. Determine the number of undeveloped and underdeveloped acres in each 
municipality or portion thereof in each HUC 11 and divide the number of acres 
by the number of acres per unit calculated in (e)1i above to determine the 
number of additional allowable equivalent dwelling units; 
iii. Apply existing zoning to all undeveloped and underdeveloped areas to 
determine the number of equivalent dwelling units for comparison to (e)1ii 
above. For nonresidential areas, convert the proposed development type to 
equivalent dwelling units by dividing the flow projected to be generated in 
accordance with N.J.A.C. 7:9A-7.4 by 500 gallons per day; 
iv. If the wastewater management planning entity determines that the number of 
additional equivalent dwelling units calculated in (e)1iii above exceeds the 
allowable number of additional equivalent dwelling units in (e)1ii above then 
the plan shall include an adjustment to the zoning in order to achieve 
consistency between zoning and the allowable number of additional equivalent 
dwelling units at build-out in the undeveloped and underdeveloped areas; and 
v. The allowable number of additional equivalent dwelling units may be 
distributed within the HUC 11 at the discretion of the municipality(ies) provided 
that the total number of additional equivalent dwelling units in the HUC 11 does 
not exceed the allowable number calculated in (e)1ii above; 

2. In the Highlands preservation area, the applicant shall demonstrate that proposed 
wastewater facilities are consistent with the requirements as set forth in the Highlands 
Water Protection and Planning Act Rules, N.J.A.C. 7:38; and 
3. Demonstrate that areas to be served by individual subsurface sewage disposal 
systems are subject to a mandatory maintenance program, such as an ordinance, which 
ensures that all individual subsurface sewage disposal systems are functioning properly. 
This shall include requirements for periodic pump out and maintenance, as needed. 

(f) The Department will only adopt a WMP, WMP update or WMP amendment if water 
supply needs associated with the environmental build-out are demonstrated to be met with 
existing, new or expanded water supplies that do not conflict with the most current New Jersey 
State Water Supply Plan, regional water supply plans, or TMDLs adopted as WQM plan 
amendments including, but not limited to, any limitations on withdrawals due to ecological and 
saltwater intrusion concerns. The following information and analyses are required to be 
submitted by the WMP agency to allow a determination by the Department: 

1. For each public water supply service area and for the area outside public water 
supply service areas, provide the following for each municipality, disaggregated by 
wastewater service area and on a HUC 11 basis: 

i. An estimate of the amount of future water supply demand determined utilizing 
information developed under the environmental build-out analysis at (c) above 
and N.J.A.C. 7:10-11.5(f) or, in urbanized municipalities, assuming the 
equivalent of the wastewater generation of the incremental population increase; 
and 

2. Where the Department determines that there is insufficient existing water supply 
available to provide for the needs identified in (f)1 above based on existing water 
allocation permits and the available water supply established in the most recent New 
Jersey State Water Supply Plan, regional water supply plans or adopted TMDLs, the 
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WMP agency must identify measures to ensure an adequate water supply, including one 
or more of the following: 

i. Obtaining additional water supply through reuse as identified in accordance 
with the Department’s “Technical Manual for Reclaimed Water for Beneficial 
Reuse” as amended or supplemented, incorporated herein by reference. The 
Technical Manual for Reclaimed Water for Beneficial Reuse is available to be 
viewed or downloaded at http://www.state.nj.us/dep/dwq/techman.htm; 
ii. Obtaining water from a source with available capacity consistent with the 
most current version of the New Jersey State Water Supply Plan and consistent 
with the findings of any applicable regional water supply plan or an applicable 
Total Maximum Daily Load where one has been adopted; 
iii. Adopting water conservation ordinances to reduce demand to match 
available supply; or 
iv. Reducing the amount of water demand by reducing the amount or altering 
the type of planned future development. 

(g) An assessment of nonpoint source pollution impacts of planned future development 
shall be conducted and it shall be demonstrated that the environmental standards for 
stormwater, riparian zones, and steep slopes established in this section, as well as measures 
identified in adopted TMDLs or watershed restoration plans, shall be met. 

1. Ground water recharge shall be maintained and stormwater runoff quantity and 
quality shall be controlled in accordance with the requirements of the Stormwater 
Management rules, N.J.A.C. 7:8. Compliance with this standard shall be demonstrated 
by submission of an adopted stormwater management plan and an ordinance that 
conforms with the requirements of N.J.A.C. 7:8. 
2. Riparian zones adjacent to all waters as described below in this paragraph shall be 
protected from avoidable disturbance: 

i. The riparian zone is 300 feet wide along both sides of any Category One 
water, and all upstream tributaries situated within the same HUC 14 watershed; 
ii. The riparian zone is 150 feet wide along both sides of the following waters 
not identified in (g)2i above: 

(1) Any trout production water and all upstream waters (including 
tributaries); 
(2) Any trout maintenance water and all upstream waters (including 
tributaries) within one linear mile as measured along the length of the 
regulated water; 
(3) Any segment of a water flowing through an area that contains 
documented habitat for a threatened or endangered species of plant or 
animal, which is critically dependent on the regulated water for survival, 
and all upstream waters (including tributaries) within one linear mile as 
measured along the length of the regulated water; and 
(4) Any segment of a water flowing through an area that contains acid 
producing soils; and 

iii. A riparian zone 50 feet wide shall be maintained along both sides of all 
waters not subject to (g)2i or ii above. 

3. Compliance with the riparian zone standard shall be demonstrated by submission of 
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copies of municipal ordinances that prevent new disturbance for projects or activities 
except as provided in (g)3i and ii below: 

i. Redevelopment within the limits of existing impervious surfaces; and 
ii. New disturbance in the riparian zone necessary to protect public health, 
safety or welfare; to provide an environmental benefit; to prevent extraordinary 
hardship on the property owner peculiar to the property; or to prevent 
extraordinary hardship, provided the hardship was not created by the property 
owner, that would not permit a minimum economically viable use of the 
property based upon reasonable investment. 

4. Compliance with the riparian zone requirements of this chapter does not constitute 
compliance with the riparian zone or buffer requirements imposed under any other 
Federal, State or local statute, regulation or ordinance. 
5. Adjustments to the riparian zones established by this subsection are allowed to the 
extent they comply with the Stormwater Management rules, N.J.A.C. 7:8, the Flood 
Hazard Area Control Act rules, N.J.A.C. 7:13, the Highlands Water Protection and 
Planning Act Rules, N.J.A.C. 7:38, and the Coastal Zone Management rules, N.J.A.C. 
7:7E. 
6. Steep slopes shall be protected from avoidable disturbance in accordance with this 
section. Compliance with this standard shall be demonstrated by submission of copies 
of municipal ordinances that prevent new disturbance for projects or activities except as 
provided in (f)6i and ii below: 

i. Redevelopment within the limits of existing impervious surfaces; and 
ii. New disturbance necessary to protect public health, safety or welfare; to 
provide an environmental benefit; to prevent extraordinary hardship on the 
property owner peculiar to the property; or to prevent extraordinary hardship, 
provided the hardship was not created by the property owner, that would not 
permit a minimum economically viable use of the property based upon 
reasonable investment. 

7. A WMP, WMP update or WQM plan amendment shall include additional measures 
as 
specified in an adopted TMDL or watershed restoration plan. 

(h) Site specific wastewater management plan amendments shall not create a 
significantly new pattern of sewered development such that a significant potential or incentive 
is created for additional revisions or amendments to open new areas to sewered development. 
Site specific wastewater management plan amendments and revisions at N.J.A.C. 7:15-3.5(b)4 
shall comply with the environmental standards of (d), (e), (f) and (g) above except as provided 
in (h)1 through 6 below: 

1. Instead of performing the calculation at (d)1 above for the entire sewer service area, 
the calculation required at (d)1 above shall be performed for the proposed project or 
activity. Where a project or activity is proposed to be included within an existing sewer 
service area, the planning flow shall be compared to the wastewater generation 
potential previously calculated for the sewer service area and the permitted capacity of 
the receiving wastewater treatment facility. If the project or activity will cause the 
wastewater generation potential of the expanded sewer service area to exceed the 
permitted capacity of the receiving wastewater treatment facility, or if the project or 
activity is proposed to be served by a new wastewater treatment facility, then the 
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analyses at (d)2 through (d)4 above apply; 
2. Instead of the analyses at (d)4 and (e)1 and 2 above, the following apply: 

i. For projects utilizing discharge to ground water that are allowed to proceed in 
accordance with this chapter where a wastewater management plan is not in 
compliance with the schedule at N.J.A.C. 7:15-23, demonstrate that the 
wastewater generated by the project or activity can be discharged in 
conformance with the nitrate planning standard of 2.0 mg/L, considering 
dilution available on the project site, using one of the methods in (h)2i(1) 
through (3) below, as appropriate to the type of development: 

(1) For residential development, “A Recharge-Based Nitrate-Dilution 
Model for New Jersey v5.1” developed by the New Jersey Geological 
Survey, incorporated herein by reference, as amended and supplemented 
available at www.state.nj.us/dep/watershedmgt/rules.htm; 
(2) For nonresidential development, “A Recharge-Based Nitrate-
Dilution Model for Small Commercial Establishments in New Jersey, 
v1.1” developed by the New Jersey Geological Survey, incorporated 
herein by reference, as amended and supplemented available at 
www.state.nj.us/dep/watershedmgt/rules.htm; or 
(3) An alternative analytical method approved by the Department that is 
designed to assess the impacts of nitrate discharged from individual 
subsurface sewage disposal systems; 

ii. For projects utilizing discharge to ground water where a wastewater 
management plan is in compliance with the schedule at N.J.A.C. 7:15-23, 
demonstrate that the discharge of wastewater generated by the project or activity 
is consistent with attaining the nitrate planning standard within the HUC 11, 
taking into account the demonstration in the approved WMP; 

3. Instead of providing the information at (f)1 above for the entire wastewater 
management planning area, the information required at (f)1 above shall be provided for 
the proposed project or activity. The water supply need for the proposed project or 
activity shall be compared to water availability as established in the most recent New 
Jersey State Water Supply Plan, regional water supply plans or adopted TMDLs, and in 
consideration of other needs within the HUC 11, where the WMP is in conformance 
with the schedule at N.J.A.C. 7:15-5.23. If the project or activity would cause an 
exceedance of the established water availability, either alone or in combination with the 
other water supply need identified in a WMP in conformance with the schedule, then 
the analyses at (f)3 above apply; 
4. Instead of the stormwater management requirements at (g)1 above provide: 

i. Proof that the project or activity is exempt from the requirements of N.J.A.C. 
7:8; 
ii. Site specific stormwater design documentation to demonstrate the project or 
activity is in compliance with the requirements of N.J.A.C. 7:8; or 
iii. Proof of a municipal waiver or variance for the proposed project or activity 
in accordance with N.J.A.C. 7:8 through a municipal mitigation plan; 

5. Instead of the riparian zone protection requirements at (g)2 above, demonstrate 
compliance with one of the following: 
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i. The proposed project or activity is not in the riparian zone established at (g)2 
above; 
ii. The proposed disturbance in a riparian zone is for a linear development with 
no feasible alternative route. If the riparian zone is associated with Category 
One waters, the linear development must also meet the requirements of N.J.A.C. 
7:8-5; 
iii. The proposed disturbance of a riparian zone is in accordance with a stream 
corridor restoration or stream bank stabilization plan or project approved by the 
Department; 
iv. The proposed disturbance of a riparian zone is necessary to provide for 
public pedestrian access or water dependent recreation that meets the 
requirements of the Freshwater Wetlands Protection Act rules, N.J.A.C. 7:7A, 
the Flood Hazard Area Control rules, N.J.A.C. 7:13, or the Coastal Zone 
Management rules, N.J.A.C. 7:7E; 
v. The proposed disturbance of a riparian zone is required for the remediation of 
hazardous substances performed with Department or Federal oversight pursuant 
to the Spill Compensation and Control Act, N.J.S.A. 58:10-23.11a et seq. or the 
Comprehensive Environmental Response, Compensation, and Liability Act of 
1980, 42 U.S.C. §§ 9601 et seq.; 
vi. The proposed disturbance is for redevelopment that does not exceed the 
limits of existing impervious surfaces; or 
vii. The proposed disturbance would prevent extraordinary hardship on the 
property owner peculiar to the property; or prevent extraordinary hardship, 
provided the hardship was not created by the property owner, that would not 
permit a minimum economically viable use of the property based upon 
reasonable investment; and/or 

6. In lieu of the requirements at (g)6 above, demonstrate through site plans depicting 
proposed development and topography that new disturbance is not located in areas with 
a steep slope, except as provided in (g)6i and ii above. 

 
7:15-5.26 Habitat Suitability Determination 
(a) Where an area is excluded from a sewer service area in accordance with N.J.A.C. 
7:15-5.24 on the basis that it is within habitat patch of Rank 3, 4 or 5 on the Department’s 
Landscape Maps of Habitat for Endangered, Threatened and Other Priority Wildlife, an 
applicant may seek a Habitat Suitability Determination from the Department if it wishes to 
rebut the presumption that a habitat patch of Rank 3, 4 or 5 on the Department’s Landscape 
Maps of Habitat for Endangered, Threatened and Other Priority Wildlife is accurate. 
(b) An application for a Habitat Suitability Determination shall include: 

1. A letter from the Department’s Natural Heritage Program issued within six months 
of the date of application, stating if any threatened or endangered animals listed in the 
Natural Heritage database exist on or near the site. Information and forms relating to 
the Natural Heritage Program may be found on the Division of Parks and Forestry web 
page at www.nj.gov/dep/parksandforests/natural/heritage or obtained from the Office of 
Natural Lands Management, Natural Heritage Program at: 

Division of Parks and Forestry 
New Jersey Department of Environmental Protection 
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2. A description of the habitat requirements for each species identified in the 
Natural Heritage Program letter, including citations to appropriate literature and 
studies; 
3. Three copies of a description of the parcel, including, but not limited to: 

i. Vegetation, elevation, slope and aspect, and a description of any important 
topographic features such as cliffs, bluffs and sinkholes on or within 0.25 miles 
of the boundary of the site; 
ii. The geology of the site as described in the most current USGS bedrock 
geologic maps, a description of bedrock and surficial deposits, and the location 
and description of any important geologic features such as talus and caves 
within 0.25 miles from the boundary of the site; 
iii. The soil types on the site as most currently classified and mapped by the 
U.S. Department of Agriculture (U.S.D.A.) Natural Resources Conservation 
Service and the location and description of any important soil features present 
within 0.25 miles of the boundary of the site; 
iv. The location and a description of all hydrologic features on the site such as 
rivers, streams, lakes, ponds, springs, seeps, vernal pools and waterfalls, as well 
as those located within 0.25 miles from the boundary of the site; 
v. The location and a description of all evidence of natural or man-made 
disturbance both on the site and within 0.25 miles from the boundary of the site; 
vi. The location and a description of all upland, wetland, and aquatic ecological 
vegetative communities on the site, based on quantitative data collected during 
the optimal time(s) of the year using appropriate, scientifically accepted terms 
of description and analysis techniques. Guidance with regard to appropriate 
classification systems and techniques may be found in Guidelines for 
Describing Associations and Alliances of the U.S. National Vegetation 
Classification by Jennings et al. (2003), The Ecological Society of America – 
Vegetation Classification Panel, available at: 
www.esa.org/vegweb/NVC_guidelines_v3.pdf; Ecological Systems of the 
United States: A Working Classification of U.S. Terrestrial System by Comer et 
al. (2003), NatureServe, available at: 
www.natureserve.org/library/usEcologicalsystems.pdf; and Classification of 
Vegetation Communities of New Jersey: Second Iteration by Breden etal. 
(2001), Association for Biodiversity Information and New Jersey Natural 
Heritage Program, available at: http://njedl.rutgers.edu/njdlib, Record ID#1980. 
For each ecological community identified on the site, the evaluation shall 
include physiognomy, species composition with a list of the most abundant 
plant species by strata (canopy tree, subcanopy tree, shrub, vine, herbaceous, 
bryophyte), a description of successional stage, slope degrees and aspect, 
geologic substrate (as indicated in the most recent USGS bedrock geologic 
maps), soil texture and pH (as indicated in the most recent Soil Survey and 
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verified by field sampling), depth to water table (as indicated in the most recent 
Soil Surveys), and hydrologic influences; 
vii. A map showing the location and composition of ecological communities on 
the site and the location of important topographical, geological and hydrological 
features identified in (b)3iv above; 
viii. The results of threatened or endangered animal species surveys for the 
purpose of supplementing scientific data regarding the suitability of a particular 
habitat for a particular species that were conducted in consultation with the 
Department and in accordance with all Federal and State laws and regulations, 
including for each species surveyed: the survey method, the surveyor’s name(s), 
dates and times surveys were performed, number of samples, and number of 
replications; 
ix. The names, addresses and professional qualifications of all persons who 
performed habitat evaluations, and/or species surveys relied upon to support the 
application for the Habitat Suitability Determination; 
x. A copy of any other relevant animal survey or report to which the applicant 
or their agent has access; and 
xi. Any other information relevant to assessing the suitability of habitat on the 
site for any threatened or endangered animal species. 

(c) In making a Habitat Suitability Determination, the Department shall consider as 
suitable habitat any site that, based on the best available scientific information, provides all of 
the components necessary to sustain any threatened or endangered animal species, including, 
but not limited to, nesting or breeding areas, foraging or feeding areas, resting or roosting 
areas, hibernacula or denning areas , migratory and/or movement pathways, areas necessary for 
lifecycle completion, or any site that is a part of a larger habitat area that provides all of the 
components necessary to sustain the threatened or endangered animal species in question. The 
determination shall be based upon evaluation of the following: 

i. The information provided by the applicant under (b) above; 
ii. Information available to the Department identifying which, if any, threatened or 
endangered animal species may have suitable habitat on the site. Such information 
includes, but is not limited to, the Landscape Maps, Natural Heritage Database, records 
of documented species occurrences and public comment; 
iii. Scientific information related to the life history characteristics and habitat needs of 
the species; 
iv. The results of any animal species surveys done in consultation with the Department 
and in accordance with the survey procedures at N.J.A.C. 7:7E-3C.4(a) and (b); and 
v. The extent to which the site contains the characteristics of suitable habitat for each 
threatened and endangered animal species, including onsite and adjacent vegetation 
structure and composition, soil characteristics, wetland characteristics and hydrologic 
conditions, surrounding land use and disturbance levels, and any other factor that may 
affect the habitat suitability for any threatened or endangered animal species that are 
identified as part of on-site inspection(s). 

(d) Based on the information provided in (b) above and the Department’s analysis at (c) 
above, the Department will: 

1. Issue a letter finding that the parcel is not suitable habitat; 
2. Issue a letter finding that the parcel is suitable habitat; or 
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3. Notify the applicant that seasonal conditions do not permit an accurate assessment of 
habitat, explain the seasonal conditions involved, and give the applicant the option of 
either accepting a finding that the site constitutes suitable habitat for that species, or 
waiting until the Department can determine the suitability of habitat. 

 
SUBCHAPTER 6. WATER QUALITY LIMITED SEGMENTS LISTS AND TOTAL 
MAXIMUM DAILY LOADS 
 
7:15-6.1 Scope and purpose 
This subchapter sets forth the processes for identifying and listing water quality limited 
segments, setting the priorities and schedule for development of total maximum daily loads 
(TMDLs) to address impairments in water quality limited segments, and for developing 
TMDLs and plans to implement TMDLs. 
 
7:15-6.2 Listing of water quality limited segments 
(a) The Department shall develop lists of water quality limited segments in accordance 
with the Federal requirements at 40 CFR 130.7(b), incorporated herein by reference; Federal 
information or guidance concerning the Clean Water Act Section 303(d), 305(b) and 314 
Integrated Reporting and Listing Decisions; the USEPA guidance document titled Information 
Concerning 2008 Clean Water Act Sections 303(d), 305(b) and 314 Integrated Reporting and 
Listing Decisions – Diane Regas – October 12, 2006 (available at 
http://www.epa.gov/owow/tmdl/policy.html) incorporated herein by reference, as amended and 
supplemented; and pursuant to the process set forth in (b) through (g) below. 
(b) The Department has developed and shall, from time to time, revise a document 
known as the Integrated Water Quality Monitoring and Assessment Methods document in 
accordance with 40 CFR 130.7(b)6 that sets forth assessment methods used to develop the List 
of Water Quality Limited Segments required by Section 303(d) of the Federal Clean Water Act 
(33 U.S.C. §1313(d)). 
(c) The Department shall publish a notice in the New Jersey Register and on its website 
http://www.state.nj.us/dep/wms/bwqsa/generalinfo.html to solicit water quality data to be 
considered in the development of the List of Water Quality Limited Segments. 
(d) The Integrated Water Quality Monitoring and Assessment Methods document 
describes: 

1. The quality assurance requirements for data used to evaluate water quality and 
support 
of designated uses; 
2. The methods used to evaluate water quality data, assess water quality standards 
attainment and identifying water quality limited segments; and 
3. The basis for assigning the priority for development of TMDLs for the waterbody 
and pollutant combinations identified on the List of Water Quality Limited Segments, 
also known as the 303(d) list. 

(e) The Department shall publish a notice in the New Jersey Register and on its website 
to provide the public with the opportunity to provide comment on revisions to the Integrated 
Water Quality Monitoring and Assessment Methods Document prior to applying the revised 
assessment methods in developing the next List of Water Quality Limited Segments in (f) 
below. 
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(f) The Department shall revise, on a biennial basis, the List of Water Quality Limited 
Segments in accordance with the Integrated Water Quality Monitoring and Assessment 
Methods in effect at that time. The list shall indicate those water quality limited segments that 
are scheduled for the development of TMDLs while the list is in effect. 
(g) The Department shall propose the List of Water Quality Limited Segments as an 
amendment to the Statewide Water Quality Management Plan, provide an opportunity for 
public comment and adopt the amendment in accordance with N.J.A.C. 7:15-6.4. 
 
7:15-6.3 Total maximum daily loads 
(a) Pursuant to the process set forth in (b) and (c) below, the Department shall develop 
total maximum daily loads (TMDLs) for water quality limited segments in accordance with: 

1. The Federal requirements at 40 CFR 130.7(c) and (e), incorporated herein by 
reference, including all future amendments and supplements; and 
2. The following USEPA guidance documents, incorporated herein by reference, 
including all future amendments and supplements, available at 
www.nj.gov/dep/watershedmgt/tmdl.htm: 

i. USEPA. 2002. EPA Review of 2002 Section 303(d) Lists and Guidelines for 
Reviewing TMDLs under Existing Regulations issues in 1992. Office of 
Wetlands, Oceans and Watersheds Memorandum from: C.H. Sutfin, dated 
October 2002; 
ii. USEPA. 2002. Establishing Total Maximum Daily Load (TMDL) Wasteload 
Allocations (WLAs) for Storm Water Sources and NPDES Permit Requirements 
Based on Those WLAs. Office of Wetlands, Oceans and Watersheds 
Memorandum from: R.H. Wayland, III, dated November 22, 2002; and 
iii. USEPA. 2006. Establishing TMDL “Daily” Loads in Light of the Decision 
by the U.S. Court of Appeals for the D.C. Circuit in Friends of the Earth, Inc. v. 
EPA, et al., No.05-5015, (April 25, 2006) and Implications for NPDES Permits. 
Office of Water Memorandum from: B. H. Grumbles, dated November 15, 
2006. 

(b) A TMDL document shall include the following components: 
1. An identification of segment(s), pollutant(s) of concern, pollutant sources and the 
priority for the subject TMDL as identified in the 303(d) list; 
2. A description of applicable water quality standards and the water quality target(s) 
selected for the pollutant(s) of concern; 
3. Identification of critical conditions considering seasonal variation; 
4. The loading capacity of the segment with respect to the pollutant(s) of concern under 
the identified critical conditions and identification of the means used to relate actual 
and predicted water quality to pollutant loads; 
5. Allocation of the loading capacity among the following: 

i. Load allocations for nonpoint sources of pollutant load; 
ii. Wasteload allocations for point sources of pollutant load; 
iii. A margin of safety required to included the overall load reductions required 
to account for uncertainties in the data used in the analysis, the model or other 
tool use to link water quality and pollutant loads, or the effectiveness of controls 
available to reduce pollutant loads; and 
iv. An optional reserve capacity to allow for future growth; 
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6. An implementation plan that shall include the strategies designed to achieve 
attainment of the Surface Water Quality Standards or other more stringent target, a 
proposed schedule for implementation, and the methods to measure the effectiveness of 
the strategies; and 
7. A summary of the opportunities provided and outcomes of public participation in the 
development of the TMDL. 

(c) In addition to the public participation opportunities identified at N.J.A.C. 7:15-6.4, 
the Department may provide opportunities for public participation in the TMDL development 
process, based upon anticipated interest, which may include the following: 

1. The Department may hold one or more informational meetings, at any point during 
the development of a TMDL and solicit comments on the components of the TMDL; 
and 
2. The Department may inform or consult with the public through web postings or 
electronic communication with groups or individuals that have an interest in the 
affected watershed, regarding components of the TMDL. 

 
7:15-6.4 Amendment procedures 
(a) The Department shall propose an amendment to the Statewide Water Quality 
Management Plan for a revised List of Water Quality Limited Segments or to the applicable 
areawide Water Quality Management plan(s) for a TMDL document(s) as follows: 

1. The Department shall publish a notice of proposed amendment to the Statewide or 
applicable areawide WQM Plan in the New Jersey Register, on the Department’s 
website at www.state.nj.us/dep and in a newspaper(s) of general circulation in the 
affected area(s). The public notice shall specify the means to access the subject 
document electronically or by hard copy and the procedure for submitting comments. 
The Department may determine to hold a nonadversarial public hearing in anticipation 
of sufficient public interest. If so, the location, time and place of the hearing will be 
identified in the notice. A minimum comment period of 30 days will be provided. If a 
public hearing is to be held, at least 30 days notice of the hearing will be provided and 
the comment period will remain open until 15 days after the public hearing; 
2. The Department may alternatively determine to hold a nonadversarial public hearing 
in response to expression of sufficient public interest, as defined under N.J.A.C. 7:1D-
5.2, received within 30 days of the publication of the notice in (a)1 above. If the 
Department determines to hold a nonadversarial public hearing in response to a request, 
notice of the public hearing shall be provided on the Department’s website at 
www.state.nj.us/dep and in a newspaper(s) of general circulation in the affected area. 
The Department shall additionally provide notice of the public hearing to those 
requesting the hearing. The Department shall provide a 30-day notice period prior to 
the public hearing and a 15-day public comment period after the hearing; 
3. At the conclusion of the public comment period, the Department will make any 
appropriate revisions to the document(s) and for TMDLs, prepare a response document 
to the comments. The Department shall either: 

i. Establish the List of Water Quality Limited Segments or the TMDL as 
proposed; 
ii. Establish all or portions of the List of Water Quality Limited Segments or the 
TMDL with changes which do not effectively destroy the value of the public 
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notice regarding the proposed List of Water Quality Limited Segments or 
TMDL, as applicable; or 
iii. Re-propose in accordance with (a)1 above, all or portions of the List of 
Water Quality Limited Segments or the TMDL with substantive changes; and 

4. The Department shall submit the established List of Water Quality Limited Segments 
or the established TMDL, including the response to comments received, to the USEPA 
for approval. 

(b) Upon receipt of a response from USEPA, the Department shall: 
1. Amend the document in accordance with USEPA comments and repropose the 
amendment if USEPA requests substantive changes that effectively destroy the value of 
the original public notice; or 
2. Adopt the document(s) as an amendment to the Statewide Water Quality 
Management Plan or areawide Water Quality Management plan(s), as applicable, by 
placing a notice in the New Jersey Register and the Department’s website at 
www.state.nj.us/dep/wms/bwqsa for the List of Water Quality Limited Segments and 
www.nj.gov/dep/watershedmgt/tmdl.htm for TMDLs. This step constitutes final agency 
action. 

 
SUBCHAPTER 8. WITHDRAWAL AND REDESIGNATION OF WASTEWATER 
SERVICE 
AREAS 
 
7:15-8.1 Withdrawal of wastewater service area designations 
(a) Except as provided in (b) and (d) below, wastewater service area designations shall 
be withdrawn in areas which fail to adopt and maintain a wastewater management plan in 
accordance with the requirements of N.J.A.C. 7:15-5.2(b), 5.13 and 5.23. Withdrawal of 
wastewater service area designations under this subsection shall not impact areas where sewers 
are physically installed and wastewater generating structures are lawfully connected to the 
collection and treatment system at the time of withdrawal. 
(b) Wastewater service area designations for the following are not withdrawn under (a) 
above: 

1. Projects involving the lateral connection of an infill area to an existing public sewer 
line, where sanitary or combined sewer infrastructure lawfully exists in the right-of-
way adjoining the lot or lots such that a connection can be made without crossing any 
property lines other than that of the lot to be served and where such connection does not 
require the extension of a collection system. The sewer line, lots, and improvements on 
the lots must exist on the date that wastewater service area was withdrawn; 
2. Except as provided in (d) below, projects that have received, prior to the effective 
date of the wastewater service area withdrawal, both a local preliminary or final site 
plan approval or subdivision approval where subsequent site plan approval is not 
required under the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq., (MLUL) or a 
municipal construction permit; and a Department TWA or NJPDES permit, if one is 
required, until such time as one of those qualifying approvals expires; 
3. Projects that have received a site specific WQM plan amendment or revision adopted 
prior to the date of wastewater service area withdrawal remain valid for a period of six 
years from the date of adoption of the amendment or revision; and 
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4. Projects that require an industrial treatment works that does not handle process 
wastewater or sanitary sewage. 

(c) Areas for which wastewater service area designations are withdrawn under this 
section are re-designated as ground water general wastewater service area designation for 
planning flows of 2,000 gallons per day or less. The following wastewater facilities with 
discharges to ground water are deemed to be consistent with this new designation: 

1. Wastewater facilities serving non-residential development that discharge to ground 
water with a daily maximum planning flow of 2,000 gallons per day or less when 
calculated in accordance with the expected volume of sanitary sewage criteria at the 
Standards for Individual Subsurface Sewage Disposal Systems, N.J.A.C. 7:9A-7.4; or 
2. Individual or other subsurface sewage disposal systems serving residential 
development or subdivisions resulting in a total of fewer than six dwelling units. 

i. For the purpose of determining the total number of dwelling units, previous 
development shall be taken into account. Previous development includes 
development constructed after the effective date of the wastewater service area 
withdrawal. Previous development to be taken into account in determining if the 
development qualifies includes: 

(1) The construction of any residential development on contiguous 
parcels of property, regardless of present ownership, where there is a 
proposed sharing of infrastructure constructed to serve those parcels 
including, but not limited to, roads, utility lines, drainage systems, open 
spaces or septic drainage fields; 
(2) The construction of any residential development on contiguous 
parcels of property which were under common ownership on or after the 
effective date of the wastewater service area withdrawal, regardless of 
present ownership, or on parcels created by subdivision or resubdivision 
of land which occurred after the effective date of the wastewater service 
area withdrawal; 
(3) The construction of any residential development on contiguous 
parcels of property after the effective date of the wastewater service area 
withdrawal where there is some shared pecuniary, possessory or other 
substantial common interest by one or more individuals in the units; and 
(4) The addition of one or more dwelling units where such addition, 
when combined with the dwelling units constructed prior to the effective 
date of the wastewater service area withdrawal, results in a total of six or 
more dwelling units; 

3. Wastewater facilities with a discharge to ground water including individual and other 
subsurface sewage disposal systems, associated with a development for which one of 
the following applies: 

i. Projects that have a valid approval issued by the Department, as of the 
effective date of the wastewater service area withdrawal, for construction of 50 
or more realty improvements issued pursuant to the Realty Improvement 
Sewerage and Facilities Act, N.J.S.A. 58:11-23 et seq.; 
ii. Except as provided in (d) below, projects that have received, prior to the 
effective date of the wastewater service area withdrawal both a local 
preliminary or final site plan approval or subdivision approval where 
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subsequent site plan approval is not required under the Municipal Land Use 
Law, N.J.S.A. 40:55D-1 et seq. or a municipal construction permit and a permit 
to construct or alter issued by the administrative authority under N.J.A.C. 7:9A-
3.5 until such time as one of those qualifying approvals expires; and 

4. Repair or minor expansions of existing wastewater facilities with a discharge to 
ground water provided the total wastewater generated is 2,000 gallons per day or less. 

(d) For a public school, in lieu of the MLUL approvals in (b)2 or (c)3ii above, a facility 
that provides evidence of compliance with statutory provisions of the Municipal Land Use Law 
at N.J.S.A. 40:55D-1 et seq. in the form of a planning board response dated prior to the 
effective date of the wastewater service area withdrawal or expiration of the 45-day courtesy 
comment period that municipal planning boards are allotted to provide recommendations to the 
school board and Department of Education prior to the effective date of the wastewater service 
area withdrawal. 
 
SUBCHAPTER 9. WATERSHED MANAGEMENT GRANTS 
 
7:15-9.1 Scope and purpose 
(a) The purpose of this subchapter is to set forth the rules governing grants from the 
Watershed Management Fund to assist watershed management groups in the funding of 
watershed management activities in accordance with the Watershed Protection and 
Management Act of 1997, N.J.S.A. 58:29-1 et seq. This subchapter establishes policies and 
procedures for the award and distribution of Watershed Management Fund monies. 
 
7:15-9.2 Project Priority System and Project Priority Award List 
(a) Each year the Department shall develop a Project Priority System that establishes the 
project category priorities for watershed management grants for that year. 
(b) The Department shall publish a notice of availability of watershed management 
grants in the New Jersey Register, identifying the Project Priority System, application 
requirements, and deadline for submittal of applications. This notice shall additionally be 
posted on the Division of Watershed Management's web site 
(www.state.nj.us/dep/watershedmgt). 
(c) Unless otherwise specified in the notice of availability, the Department shall, in 
general, give priority to the following watershed management activities: 

1. The initial establishment of watershed associations and/or stakeholder groups to 
support watershed management planning activities; 
2. Watershed management activities identified as a priority action in a adopted 
Watershed Management Area (WMA) Plan; 
3. Watershed management activities identified by a PAC as a priority action prior to 
adoption of a WMA Plan; 
4. Watershed management activities that are designed to address documented water 
resource problems or issues of particular concern in a subwatershed, watershed or 
watershed management area, as indicated in the Statewide Water Quality Inventory 
Report prepared by the Department pursuant to Section 305(b) of the Federal Clean 
Water Act (33 U.S.C. §1315(b)), or a characterization and assessment of water quality 
and water quantity report prepared by or for the Department, or other Department-
approved sources of assessment; 
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5. Watershed management activities conducted in partnership with other watershed 
management groups or other entities or interests other than those participating in the 
applicant’s watershed management group; 
6. Monitoring and/or modeling activities designed to support the development, 
implementation and assessment of TMDLs for waterbodies listed on the most recently 
approved Water Quality Limited Segments (WQLS) List; 
7. Watershed management activities to be conducted for an entire watershed 
management area or areas; and  
8. Development of watershed or subwatershed management strategies. (d) Each year, 
the Department shall develop a Project Priority Award List for projects 
determined to be eligible for funding based on the Project Priority System. The list shall 
be submitted to the Legislature for consideration and approval in accordance with 
N.J.A.C. 7:15-9.5. 

 
7:15-9.3 Pre-application procedures 
(a) The Department encourages potential grant applicants to consult with the Department 
and the applicable PAC(s) prior to application submission in order to facilitate preparation and 
evaluation of the grant application. Inquiries to the Department may relate to procedural or 
substantive matters and may range from informal telephone advice to pre-arranged meetings. 
(b) Watershed management grants shall only be issued to watershed management groups 
recognized in accordance with the following: 

1. A watershed management group is a group recognized by the Department as the 
entity representing various interests within one or more watersheds or subwatersheds 
located in a watershed management area and whose purpose is to improve the condition 
or prevent further degradation of a watershed or watersheds. 
2. The activities of a watershed management group may include: 

i. Holding public meetings to discuss and exchange information on watershed 
issues; 
ii. Establishing and operating a stakeholder’s advisory group or groups or 
watershed associations dedicated to preserving and protecting a watershed; 
iii. Engaging in water quality and quantity monitoring, water quality modeling 
or assessment of the condition of a watershed; 
iv. Developing policy goals to reduce the amount of pollutants discharged into a 
watershed; 
v. Developing projects designed to enhance or restore a watershed; or 
vi. Developing, in consultation with the Department and the PAC established 
for the WMA, a watershed management strategy, or the reassessment of a 
watershed to determine whether the policies, goals or the objectives of a WMA 
plan or a watershed management strategy have been attained. The watershed 
management strategy addresses one or more watersheds or subwatersheds and is 
developed by the watershed management group, whereas the WMA plan 
addresses the watershed management area, which consists of more than one 
watershed, and is 
developed by the Department. 

3. At a minimum, the following entities and individuals shall be invited to participate in 
a watershed management group: 
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i. The mayor or equivalent government official, or such official’s designee, for 
each municipal government located partially or entirely within the watershed or 
watersheds represented by the watershed management group; 
ii. The county board of freeholders, or the freeholders’ designee, for each 
county located partially or entirely within the watershed or watersheds 
represented by the watershed management group; 
iii. A representative of water purveyors; 
iv. A representative of wastewater utilities or authorities; 
v. A representative of the business community; 
vi. A representative of the development community; 
vii. A representative of the agricultural community, if appropriate; 
viii. A representative of the applicable Soil Conservation District(s); 
ix. A representative of the academic community; 
x. A representative of the environmental community; 
xi. A representative of the general public; and 
xii. An official of any regional planning agency (including regional planning 
boards established pursuant to N.J.S.A. 40:55D-77 et seq.) that has been created 
for all or part of the watershed or watersheds to be represented by the watershed 
management group, as applicable. 

4. A request for recognition as a watershed management group shall be submitted to the 
Department with a copy to the applicable PAC(s), and include the following 
information: 

i. A copy of the mailing list used to establish the watershed management group, 
including the entities identified in (b)3 above; 
ii. A copy of the letter of invitation to participate in the watershed management 
group; 
iii. A copy of the responses from those officials or representatives agreeing to 
participate; 
iv. A copy of the responses from those officials or representatives declining to 
participate; and 
v. In cases where no response to the letter of invitation was received within 60 
days, the group shall send a follow-up request by certified mail, return receipt 
requested, and submit proof of such follow-up. 

5. The Department shall respond in writing within 45 days of the receipt of a complete 
request for recognition as a watershed management group. 
6. To qualify for funding under this chapter, a watershed management group shall make 
an application to the Department for recognition, identify a government entity, 501(c)3 
corporation or other corporate entity that will serve as the fiscal agent for the watershed 
management group and provide a statement of agreement from that entity to serve as 
the fiscal agent for the watershed management group. The fiscal agent shall be 
responsible for all financial interactions with the Department. 
7. All meetings of a watershed management group shall be open to the public with prior 
notification in a newspaper of general circulation that covers area of the group. 

(c) Potential grant applicants are encouraged to obtain recognition as a watershed 
management group at least 60 days prior to the submittal of grant applications. 
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7:15-9.4 Application procedures for grants for watershed management activities 
(a) Any recognized watershed management group may submit an application to the 
Department for a watershed management grant. 
(b) The watershed management group should submit an application pertaining to 
watershed management activities for which the watershed management group has a high 
probability of success. Factors for consideration include the extent to which available resources 
(personnel and fiscal) are sufficient for complete and successful implementation of the 
activities and achievement of the stated objectives. 
(c) The applicant shall submit the information identified in the notice of availability 
published annually by the Department, in accordance with N.J.A.C. 7:15-9.2. In order to be 
considered for a grant, the information shall be submitted by the application deadline specified 
in the notice of availability. 
(d) Grant applications shall provide, at a minimum, the following information, as 
specified in the notice of availability: 

1. Proof that the applicant has been recognized as a watershed management group in 
accordance with N.J.A.C. 7:15-9.3(b); 
2. A description of the watershed or watersheds in which the activity is to be conducted, 
including a map as appropriate; 
3. A scope of work that includes an executive summary, a description of the proposed 
watershed management activities, environmental objectives and measures (as 
appropriate), a budget, and a schedule for completion; 
4. A description of how the proposed activities correspond to and will achieve the goals 
and objectives of this chapter and conformance with the priorities defined in the annual 
Project Priority System or N.J.A.C. 7:15-9.2; 
5. A description of any proposed environmental monitoring, including evaluation 
criteria, environmental indicators, and an approved quality assurance/quality control 
plan, as applicable; 
6. Identification of the source and availability of any additional supplementary funds, in 
the form of cash, in-kind services or both, to be used with this grant to implement the 
proposed watershed management activity; 
7. Identification of all personnel and consultant(s) who will be performing the activity 
and a description of their experience and expertise in the proposed watershed 
management activity; and 
8. Evidence that the PAC(s) of the watershed management areas within which the 
proposal is located were provided an opportunity to comment on the proposal, 
including a copy of the PAC’s response; and 
9. Any additional information as specified in the notice of availability. 

(e) If a grant is awarded, a grant agreement shall be executed between the Department 
and the watershed management group. The watershed management group is responsible for all 
performance reports, expenditure reports, deliverables and all other requirements specified in 
the executed grant agreement. 
(f) A watershed management group may contract for services for all or part of the grant 
to another person or entity to perform a watershed management activity(ies) in accordance with 
Department procedures and forms provided in the grant agreement, subject to the following 
conditions: 

1. The watershed management group shall not enter into any contract with any person 
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debarred, suspended or disqualified from Department contracting pursuant N.J.A.C. 
7:1-5 for any services within the scope of work; 
2. If the watershed management group distributes a grant to a person who has a 
NJPDES permit to discharge pollutants into the waters of the State pursuant to N.J.A.C. 
7:14A, the distribution shall be conditioned upon the NJPDES permittee providing a 
match of one dollar for every dollar distributed to the NJPDES permittee. The match 
may be made either as a monetary payment or as an in-kind contribution; and 
3. The use any of the grant monies for the purpose of complying with a NJPDES permit 
is prohibited. 

(g) All grant applications, grant agreements and any supporting documentation are 
public records. 
(h) Unless otherwise specified in the notice of availability, applications for watershed 
management grants shall be submitted to: 

New Jersey Department of Environmental Protection 
Watershed Management Grant Program 
Division of Watershed Management 
P.O. Box 418 
Trenton, New Jersey 08625-0418 

 
7:15-9.5 Project priority award process 
(a) The Department shall submit the Project Priority Award List of recommended 
watershed management grant projects developed under N.J.A.C. 7:15-9.2 to the Legislature for 
consideration and approval. 
(b) The Department shall publish a notice in the DEP Bulletin and on the Division of 
Watershed Management web site (www.state.nj.us/dep/watershedmgt) of those projects 
recommended to the Legislature for approval in the Project Priority Award List. 
(c) For all watershed management grant applications included on the Project Priority 
Award List and approved by the Legislature, the Department shall transmit to the applicant for 
execution a grant agreement specifying the terms and conditions of the grant, including the 
scope of work, the approved budget, and the schedule for completion. The applicant shall 
execute the grant agreement in the manner specified by the Department and shall return the 
grant agreement to the Department within 60 days, unless the applicant has requested and 
received from the Department an extension of the 60-day period. If the grant agreement is not 
returned by the deadline, the Department reserves the right to award the grant monies to the 
next highest ranked eligible project. 
(d) Funds under a watershed management grant shall be released only after a grant 
agreement has been executed by both the applicant and the Department. 
(e) The budget in the grant agreement shall specify the items eligible for funding under 
this subchapter, which may include, for example: 

1. Costs of materials, supplies and reproduction for reports, policy recommendations, 
draft ordinances, publications, maps, diagrams and other similar documents; 
2. Project implementation costs, including costs for travel, materials, tools, and disposal 
costs for debris; 
3. Equipment purchases such as computers and global position satellite units may be 
eligible for grant funding. However, upon completion of the grant commitments, these 
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purchases are subject to the Department’s procedures for the disposition of equipment 
purchased with State funds; 
4. Contractual costs for services necessary to implement the grant; 
5. Costs of acquisition of real property, including administrative costs, where such 
property must be acquired as a site for the construction or implementation of 
nonstructural stormwater management, nonpoint source pollution controls or best 
management practices, including but not limited to, real property to be used for buffers 
or to protect aquifer recharge areas; and 
6. The acquisition of land, as a means of avoiding new pollutant inputs or water body 
degradation, may be made eligible, if included in the notice of availability, but shall 
have a lower priority for watershed management grants than implementation projects 
that mitigate current stresses or prevent future stresses to water and water-related 
resources in ways other than land acquisition. 

(f) The following items are not eligible for funding under this subchapter: 
1. Building construction or other kinds of real property improvements; 
2. Bonus payments, charges for contingency reserves, deficits or overdrafts, costs of 
discounts not taken and interest expenses; 
3. Costs of services, materials or equipment obtained under any other State or Federal 
grant or loan program; 
4. Costs of fund raising and lobbying; 
5. Work performed at the direction of a county or municipal government which has not 
been awarded in compliance with the Local Public Contracts Law, N.J.S.A. 40A:1-1 et 
seq.; 
6. Costs associated with the compliance with permit conditions or enforcement orders; 
and 
7. Any additional item(s) specified by the Department in the notice of availability and 
the grant agreement as not eligible for funding. 

 
7:15-9.6 Administration and performance of grants 
(a) The Department shall release funds to the grant recipient in accordance with the 
terms of the grant agreement. Upon execution of the grant agreement, up to 60 percent of the 
grant award may be released. If the grant agreement is for a multiple-year project, up to 60 
percent of the funds budgeted for each year may be released at the beginning of each contract 
year. 
(b) After the initial release of funds, any subsequent release of State funds is conditioned 
upon the submittal of properly documented expenditure reports and final deliverables. 
(c) As the grant recipient, the watershed management group has sole responsibility for 
the administration and success of the grant project, including any work performed on behalf of 
the grant recipient for accomplishing grant objectives. Watershed management groups are 
encouraged to seek the advice and opinion of the Department on problems that may arise; 
however, such advice shall not shift the responsibility for final decisions from the recipient to 
the Department. The watershed management group shall be solely responsible for the use of 
the grant funds awarded pursuant to this subchapter in conformance with applicable State 
requirements to achieve grant and program objectives and to ensure the most efficient use of 
public funds. 
(d) The grant recipient shall supply performance reports to the Department within the 
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time period specified in the grant agreement. 
(e) The grant recipient shall supply expenditure reports to the Department within the 
time period specified in the grant agreement. 
 
7:15-9.7 Project changes: amendment of grant agreement 
(a) The grant recipient shall promptly notify the Department in writing (certified mail, 
return receipt requested) of any event or proposed change which may require an amendment of 
the grant agreement, including the following: 

1. A significant change in budgeting cost or in scope of work; 
2. A significant change in the scheduled project completion date; 
3. A significant changed conditions at the project site; 
4. A change in the schedule in the time for performance of the project or any major 
phase thereof; 
5. A change in personnel responsible for grant and subsequent project implementation; 
and 
6. A change in approved technical plans or specifications for the project. 

(b) If the Department determines that a formal amendment is necessary, it shall notify 
the grant recipient and a formal amendment to the grant agreement shall be prepared and 
executed. 
(c) If the Department determines that the project change does not require an amendment 
of the grant agreement under (a) and (b) above, the Department shall notify the grant recipient 
in writing. 
 
7:15-9.8 Noncompliance 
(a) If the grant recipient does not comply with the terms and conditions of the grant 
agreement, the Department may: 

1. Issue written notice identifying the deficiency (for example, failure to submit timely 
performance reports) and directing the grant recipient to correct the deficiency; 
2. Meet with the grant recipient to review the terms and conditions of the grant 
agreement and amend the grant as necessary; 
3. Demand reimbursement of any advance payment(s) and/or withhold scheduled 
payments under the grant agreement; 
4. Rescind the grant agreement by issuance of a notice of termination of grant award; or 
5. Award the grant to another watershed management group to perform the previously 
approved scope of work. 
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Appendix 2 

 
 

Sample Ordinances 
 
The following ordinances are offered as samples only and their use here is not meant as an 
endorsement. Individual towns should tailor any ordinance to meet the goals and objectives 
of the municipality. Each ordinance should be drafted under the guidance of the Municipal 

Attorney and where appropriate, in consultation with local Boards, Commissions or 
Committees as well as professional staff. 

 
 
 
 

Steep Slopes Protection..............................................................Appendix 2A 
Riparian Corridors Protection.....................................................Appendix 2B 
Woodlands Protection.................................................................Appendix 2C 
Wellhead Protection....................................................................Appendix 2D 
Well Testing................................................................................Appendix 2E 
Septic System Management........................................................Appendix 2F 
Fertilizer Management................................................................Appendix 2G 
Pet Waste Control.......................................................................Appendix 2H 
Litter Control...............................................................................Appendix 2I 
Improper Waste Disposal Control...............................................Appendix 2J 
Wildlife Feeding..........................................................................Appendix 2K 
Containerized Yard Waste...........................................................Appendix 2L 
Yard Waste Control.....................................................................Appendix 2M 
Illicit Connections.......................................................................Appendix 2N 
Water Conservation.....................................................................Appendix 2O 
Flood Hazard Control..................................................................Appendix 2P 

 Soil Erosion Control....................................................................Appendix 2Q 
 Wetlands Protection.....................................................................Appendix 2R 
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Appendix 2A 
 

STEEP SLOPE MODEL ORDINANCE 
( see: http://www.nj.gov/dep/watershedmgt/DOCS/WQMP/steep_slope_model_ordinance062408.pdf) 

Contact NJDEP Division of Watershed Management, Phone: (609) 984-0058 
 

[The requirements set forth in this Model Ordinance are consistent with those found in 
the State of New Jersey’s Water Quality Management Planning rule (N.J.A.C. 7:15).] 
 
I. PURPOSE 
The purpose of this ordinance is to regulate the intensity of use in areas of steeply sloping 
terrain in order to limit soil loss, erosion, excessive stormwater runoff, the degradation of 
surface water and to maintain the natural topography and drainage patterns of land. 
 
II. BACKGROUND 
Disturbance of steep slopes results in accelerated erosion processes from stormwater 
runoff and the subsequent sedimentation of waterbodies with the associated degradation 
of water quality and loss of aquatic life support. Related effects include soil loss, changes 
in natural topography and drainage patterns, increased flooding potential, further 
fragmentation of forest and habitat areas, and compromised aesthetic values. It has 
become widely recognized that disturbance of steep slopes should be restricted or 
prevented based on the impact disturbance of steep slopes can have on water quality and 
quantity, and the environmental integrity of landscapes. 
 
III. APPLICABILITY 
This ordinance shall be applicable to new development or land disturbance on a steep 
slope within [insert municipality]. 
 
IV. DEFINITIONS 

“Disturbance” means the placement of impervious surface, the exposure or 
movement of soil or bedrock, or the clearing, cutting, or removing of vegetation. 

“Impervious surface” means any structure, surface, or improvement that reduces 
or prevents absorption of stormwater into land, and includes porous paving, paver blocks, 
gravel, crushed stone, decks, patios, elevated structures, and other similar structures, 
surfaces, or improvements. 

“Redevelopment” means the construction of structures or improvements on areas 
which previously contained structures or other improvements. 

“Steep Slopes” means any slope equal to or greater than 20 percent as measured 
over any minimum run of 10 feet. Steep slopes are determined based on contour intervals 
of two feet or less. 
 
V. DESIGNATION OF AREAS 
The percent of slope (rise in feet per horizontal distance) shall be established by 
measurement of distance perpendicular to the contour of the slope. The percent of slope 
shall be calculated for each two-foot contour interval. For example, any location on the 
site where there is a one-foot rise over a 10-foot horizontal run constitutes a 10 percent 
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slope; a 1.5 foot rise over a 10-foot horizontal run constitutes a 15 percent slope; a two-
foot rise over a 10-foot horizontal run constitutes a 20 percent slope. 
 
 
VI. STEEP SLOPE LIMITS 
For steep slopes any disturbance shall be prohibited except as provided below: 

1. Redevelopment within the limits of existing impervious surfaces; and 
2. New disturbance necessary to protect public health, safety or welfare, such as 
necessary linear development with no feasible alternative; to provide an 
environmental benefit, such as remediation of a contaminated site; to prevent 
extraordinary hardship on the property owner peculiar to the property; or to 
prevent extraordinary hardship, provided the hardship was not created by the 
property owner, that would not permit a minimum economically viable use of the 
property based upon reasonable investment. For example, redevelopment, within 
the footprint of existing impervious cover should be allowed to support efforts to 
revitalize development that has fallen into disrepair. 

The applicant shall demonstrate through site plans depicting proposed development and 
topography that new disturbance is not located in areas with a 20 percent or greater slope. 
 
[Municipalities may include additional restrictions for 20 percent slopes or include 
restrictions for lesser slopes, at their discretion, as long as the minimum requirements 
above are met.] 
 
[The municipality may wish to include a section stating minimum requirements needed in 
a site plan and/or the approval process.] 
 
VII. CONFLICTS AND SEVERABILITY 

A. Conflicts: All other ordinances, parts of ordinances, or other local requirements 
that are inconsistent or in conflict with this ordinance are hereby superseded to the 
extent of any inconsistency or conflict, and the provisions of this ordinance apply. 
B. Severability: 

1. Interpretation: This Ordinance shall be so construed as not to conflict 
with any provision of New Jersey or Federal law. 
2. Notwithstanding that any provision of this Ordinance is held to be 
invalid or unconstitutional by a court of competent jurisdiction, all 
remaining provisions of the Ordinance shall continue to be of full force 
and effect. 
3. The provisions of this Ordinance shall be cumulative with, and not in 
substitution for, all other applicable zoning, planning and land use 
regulations. 

 
VIII. ENFORCEMENT, VIOLATION AND PENALTIES 
A prompt investigation shall be made by the appropriate personnel of [municipality], of 
any person or entity believed to be in violation hereof. If, upon inspection, a condition 
which is in violation of this Ordinance is discovered, a civil action in the Special Part of 
the Superior Court, or in the Superior Court, if the primary relief sought is injunctive or if 
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penalties may exceed the jurisdictional limit of the Special Civil Part, by the filing and 
serving of appropriate process. Nothing in this Ordinance shall be construed to preclude 
the right of [municipality], pursuant to N.J.S.A 26:3A2-25, to initiate legal proceedings 
hereunder in Municipal Court. The violation of any section or subsection of this 
Ordinance shall constitute a separate and distinct offense independent of the violation of 
any other section or subsection, or of any order issued pursuant to this Ordinance. Each 
day a violation continues shall be considered a separate offense. 
 
[The municipality should include a section on penalties that apply in the event of 
noncompliance.] 
 
IX. EFFECTIVE DATE 
This Ordinance shall take effect upon final adoption and publication in accordance with 
the law on [date].
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Appendix 2B 
 

RIPARIAN ZONE MODEL ORDINANCE 
( see: http://www.nj.gov/dep/watershedmgt/DOCS/WQMP/riparian_model_ordinance.pdf) 

Contact NJDEP Division of Watershed Management, Phone: (609) 984-0058 
 
(This Model Ordinance is modified from the original version prepared by the 
Passaic River Coalition by the New Jersey Department of Environmental 
Protection, Division of Watershed Management)  July 7, 2008 
 
I. Intent and Purpose 
II. Statutory Authority 
III. Definitions 
IV. Establishment of Riparian Zones 
V. Uses Permitted in Riparian Zones 
VI. Performance Standards for Riparian Zones 
VII. Nonconforming Structures and Uses in Riparian Zones 
VIII. Uses Prohibited in Riparian Zones 
IX. Activities Permitted in Riparian Zones in the Case of No Reasonable or Prudent 
Alternative or Extreme Hardship 
X. Riparian Zone Management Plan 
XI. Boundary Interpretation, Appeals Procedures, Inspections, Conflicts, 
Severability 
XII. Enforcement 
XIII. Effective Date 
[The requirements set forth in this Model Ordinance are consistent with those found in 
the State of New Jersey’s Stormwater Management rules, N.J.A.C. 7:8, the Flood Hazard 
Area Control Act rules, N.J.A.C. 7:13 and the Water Quality Management Planning 
rules, N.J.A.C. 7:15.] 
 
I. INTENT AND PURPOSE 
The governing body of [municipality] finds that riparian lands adjacent to streams, lakes, 
or other surface water bodies that are adequately vegetated provide an important 
environmental protection and water resource management benefit. It is necessary to 
protect and maintain the beneficial character of riparian areas by implementing 
specifications for the establishment, protection, and maintenance of vegetation along the 
surface water bodies within the jurisdiction of [municipality], consistent with the interest 
of landowners in making reasonable economic use of parcels of land that include such 
designated areas. The purpose of this Ordinance is to designate riparian zones, and to 
provide for land use regulation therein in order to protect the streams, lakes, and other 
surface water bodies of [municipality]; to protect the water quality of watercourses, 
reservoirs, lakes, and other significant water resources within [municipality]; to protect 
the riparian and aquatic ecosystems of [municipality]; to provide for the environmentally 
sound use of the land resources of [municipality], and to complement existing state, 
regional, county, and municipal stream corridor protection and management regulations 
and initiatives. 
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The specific purposes and intent of this Ordinance are to:  

A. Restore and maintain the chemical, physical, and biological integrity of the 
water resources of [municipality]; 
B. Prevent excessive nutrients, sediment, and organic matter, as well as biocides 
and other pollutants, from reaching surface waters by optimizing opportunities for 
filtration, deposition, absorption, adsorption, plant uptake, biodegradation, and 
denitrification, which occur when stormwater runoff is conveyed through 
vegetated buffers as stable, distributed flow prior to reaching receiving waters; 
C. Provide for shading of the aquatic environment so as to moderate temperatures, 
retain more dissolved oxygen, and support a healthy assemblage of aquatic flora 
and fauna; 
D. Provide for the availability of natural organic matter (leaves and twigs) and 
large woody debris (trees and limbs) that provide food and habitat for aquatic 
organisms (insects, amphibians, crustaceans, and small fish), which are essential 
to maintain the food chain; 
E. Increase stream bank stability and maintain natural fluvial geomorphology of 
the stream system, thereby reducing stream bank erosion and sedimentation and 
protecting habitat for aquatic organisms; 
F. Maintain base flows in streams and moisture in wetlands; 
G. Control downstream flooding; and 
H. Conserve the natural features important to land and water resources, e.g., 
headwater areas, ground water recharge zones, floodways, floodplains, springs, 
streams, wetlands, woodlands, and prime wildlife habitats. 

 
II. STATUTORY AUTHORITY 
The municipality of [municipality] is empowered to regulate land uses under the 
provisions of the New Jersey Municipal Land Use Law, N.J.S.A 40:55D-1 et seq., which 
authorizes each municipality to plan and regulate land use in order to protect public 
health, safety and welfare by protecting and maintaining native vegetation in riparian 
areas. [Municipality] is also empowered to adopt and implement this Ordinance under 
provisions provided by the following legislative authorities of the State of New Jersey: 

A. Water Pollution Control Act, N.J.S.A. 58:10A-1 et seq. 
B. Water Quality Planning Act, N.J.S.A. 58:11A-1 et seq. 
C. Spill Compensation and Control Act, N.J.S.A. 58:10-23 et seq. 
D. Soil Erosion and Sediment Control Act, N.J.S.A. 4:24-39 et seq. 
E. Flood Hazard Area Control Act, N.J.S.A. 58:16A-50 et seq. 

 
III. DEFINITIONS 

Acid producing soils means soils that contain geologic deposits of iron sulfide 
minerals (pyrite and marcasite) which, when exposed to oxygen from the air or from 
surface waters, oxidize to produce sulfuric acid. Acid producing soils, upon excavation, 
generally have a pH of 4.0 or lower. After exposure to oxygen, these soils generally have 
a pH of 3.0 or lower. Information regarding the location of acid producing soils in New 
Jersey can be obtained from local Soil Conservation District offices. 
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Administrative authority means the Planning Board or Board of Adjustment or 
Construction Office with all of the powers delegated, assigned, or assumed by them 
according to statute or ordinance. 

Applicant means a person, corporation, government body or other legal entity 
applying to the Planning Board, Board of Adjustment or the Construction Office 
proposing to engage in an activity that is regulated by the provisions of this ordinance, 
and that would be located in whole or in part within a regulated Riparian Zone. 

Category One waters or C1 waters shall have the meaning ascribed to this term 
by the Surface Water Quality Standards, N.J.A.C. 7:9B, for purposes of implementing the 
antidegradation policies set forth in those standards, for protection from measurable 
changes in water quality characteristics because of their clarity, color, scenic setting, and 
other characteristics of aesthetic value, exceptional ecological significance, exceptional 
recreational significance, exceptional water supply significance, or exceptional fisheries 
resources. 

Category Two waters or C2 waters means those waters not designated as 
Outstanding Natural Resource waters or Category One waters in the Surface Water 
Quality Standards, N.J.A.C. 7:9B, for purposes of implementing the antidegradation 
policies set forth in those standards. 

Floodway shall have the meaning ascribed to this term by the Flood Hazard Area 
Control Act, N.J.S.A. 58:16A-50 et seq., and regulations promulgated there under 
published at N.J.A.C. 7:13 et seq., and any supplementary or successor legislation and 
regulations from time to time enacted or promulgated. 

Intermittent Stream means a surface water body with definite bed and banks in 
which there is not a permanent flow of water and shown on the New Jersey Department 
of Environmental Protection Geographic Information System (GIS) hydrography 
coverages or, in the case of a Special Water Resource Protection Area (SWRPA) 
pursuant to the Stormwater Management rules at N.J.A.C. 7:8-5.5(h), C1 waters as shown 
on the USGS quadrangle map or in the County Soil Surveys. 

Lake, pond, or reservoir means any surface water body shown on the New 
Jersey Department of Environmental Protection Geographic Information System (GIS) 
hydrography coverages or, in the case of a Special Water Resource Protection Area 
(SWRPA) pursuant to the Stormwater Management rules at N.J.A.C. 7:8-5.5(h), C1 
waters as shown on the USGS quadrangle map or in the County Soil Surveys; that is an 
impoundment, whether naturally occurring or created in whole or in part by the building 
of structures for the retention of surface water. This excludes sedimentation control and 
stormwater retention/detention basins and ponds designed for treatment of wastewater. 

Perennial stream means a surface water body that flows continuously throughout 
the year in most years and shown on the New Jersey Department of Environmental 
Protection Geographic Information System (GIS) hydrography coverages or, in the case 
of a Special Water Resource Protection Area (SWRPA) pursuant to the Stormwater 
Management rules at N.J.A.C. 7:8-5.5(h), C1 waters as shown on the USGS quadrangle 
map or in the County Soil Surveys. 

Riparian zone means the land and vegetation within and directly adjacent to all 
surface water bodies including, but not limited to lakes, ponds, reservoirs, perennial and 
intermittent streams, up to and including their point of origin, such as seeps and springs, 
as shown on the New Jersey Department of Environmental Protection’s GIS hydrography 
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coverages or, in the case of a Special Water Resource Protection Area (SWRPA) 
pursuant to the Stormwater Management rules at N.J.A.C. 7:8-5.5(h), C1 waters as shown 
on the USGS quadrangle map or in the County Soil Surveys. There is no riparian zone 
along the Atlantic Ocean nor along any manmade lagoon or oceanfront barrier island, spit 
or peninsula. 

Riparian Zone Management Plan means a plan approved by the Engineer of 
[municipality]. The plan shall be prepared by a landscape architect, professional engineer 
or other qualified professional, and shall evaluate the effects of any proposed 
activity/uses on any riparian zone. The plan shall identify existing conditions, all 
proposed activities, and all proposed management techniques, including any measures 
necessary to offset disturbances to any affected riparian zone. 

Special Water Resource Protection Area or SWRPA means a 300 foot area 
provided on each side of a surface water body designated as a C1 water or tributary to a 
C1 water that is a perennial stream, intermittent stream, lake, pond, or reservoir, as 
defined herein and shown on the USGS quadrangle map or in the County Soil Surveys 
within the associated HUC 14 drainage, pursuant to the Stormwater Management rules at 
N.J.A.C. 7:8-5.5(h). 

Surface water body(ies) means any perennial stream, intermittent stream, lake, 
pond, or reservoir, as defined herein. In addition, any regulated water under the Flood 
Hazard Area Control Act rules at N.J.A.C. 7:13-2.2, or State open waters identified in a 
Letter of Interpretation issued under the Freshwater Wetlands Protection Act Rules at 
N.J.A.C. 7:7A-3 by the New Jersey Department of Environmental Protection Division of 
Land Use Regulation shall also be considered surface water bodies. 

Threatened or endangered species means a species identified pursuant to the 
Endangered and Nongame Species Conservation Act, N.J.S.A. 23:2A-1 et seq., the 
Endangered Species Act of 1973, 16 U.S.C. §§1531 et seq. or the Endangered Plant 
Species List, N.J.A.C. 7:5C-5.1, and any subsequent amendments thereto. 

Trout maintenance water means a section of water designated as trout 
maintenance in the New Jersey Department of Environmental Protection’s Surface Water 
Quality Standards at N.J.A.C. 7:9B. 

Trout production water means a section of water identified as trout production 
in the New Jersey Department of Environmental Protection's Surface Water Quality 
Standards at N.J.A.C. 7:9B. 
 
IV. ESTABLISHMENT OF RIPARIAN ZONES 

A. Riparian zones adjacent to all surface water bodies shall be protected from 
avoidable disturbance and shall be delineated as follows: 

1. The riparian zone shall be 300 feet wide along both sides of any 
Category One water (C1 water), and all upstream tributaries situated 
within the same HUC 14 watershed. This includes Special Water Resource 
Protection Area’s or SWRPA’s as defined herein and shown on the USGS 
quadrangle map or in the County Soil Surveys within the associated HUC 
14 drainage, pursuant to the Stormwater Management rules at N.J.A.C. 
7:8-5.5(h). 
2. The riparian zone shall be 150 feet wide along both sides of the 
following waters not designated as C1 waters: 

  292 
 



DRAFT – December 1, 2008 
New Jersey Water Supply Authority 

a. Any trout production water and all upstream waters (including 
tributaries); 
b. Any trout maintenance water and all upstream waters (including 
tributaries) within one linear mile as measured along the length of 
the surface water body; 
c. Any segment of a water flowing through an area that contains 
documented habitat for a threatened or endangered species of plant 
or animal, which is critically dependent on the surface water body 
for survival, and all upstream waters (including tributaries) within 
one linear mile as measured along the length of the surface water 
body; and 
d. Any segment of a surface water body flowing through an area 
that contains acid producing soils. 

3. For all other surface water bodies, a riparian zone of 50 feet wide shall 
be maintained along both sides of the water. 

B. The portion of the riparian zone that lies outside of a surface water body is 
measured landward from the top of bank. If a discernible bank is not present 
along a surface water body, the portion of the riparian zone outside the surface 
water body is measured landward as follows: 

1. Along a linear fluvial or tidal water, such as a stream or swale, the 
riparian zone is measured landward of the feature’s centerline; 
2. Along a non-linear fluvial water, such as a lake or pond, the riparian 
zone is measured landward of the normal water surface limit; 
3. Along a non-linear tidal water, such as a bay or inlet, the riparian zone 
is measured landward of the mean high water line; and 
4. Along an amorphously-shaped feature such as a wetland complex, 
through which water flows but which lacks a definable channel, the 
riparian zone is measured landward of the feature’s centerline.  
 
Where slopes (in excess of 15 percent) are located within the designated 
widths, theriparian zone shall be extended to include the entire distance of 
this sloped area to a maximum of 300 feet. 
[Municipalities have the ability to include a series of options, as long as 
the minimum requirements are met. If an existing municipal ordinance 
includes more stringent buffer requirements, or if the municipality wished 
to propose more stringent requirements, then the more stringent 
requirements should be applied.] 
For areas adjacent to surface water bodies for which the floodway has 
been delineated per the Flood Hazard Area Control Act rules at N.J.A.C. 
7:13-3 or the State’s adopted floodway delineations, the riparian zone 
shall cover the entire floodway area, or the area described in Section 
IV.A.1. or IV.A.2. above, whichever area has the greatest extent. Requests 
for alterations to the adopted delineations can be provided to the New 
Jersey Department of Environmental Protection for consideration if site 
specific information is available. 
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C. A riparian zone is an overlay to the existing zoning districts. The provisions of 
the underlying district shall remain in full force except where the provisions of the 
riparian zone differ from the provisions of the underlying district, in which case 
the provision that is more restrictive shall apply. These provisions apply to land 
disturbances resulting from or related to any activity or use requiring application 
for any of the following permits or approvals: 
 Building permit 
 Zoning variance 
 Special exception 
 Conditional use 
 Subdivision/land development approval 

D. A map of the riparian zones of the entire municipality of [municipality], 
including all land and water areas within its boundaries, which designates surface 
water bodies, is included as part of this Ordinance, and is appended as Figure 
[municipality to insert Figure # here]. Maps of the municipality on which these 
designations have been overlain shall be on file and maintained by the offices of 
the Clerk of [municipality]. This map conforms to all applicable laws, rules and 
regulations applicable to the creation, modification and promulgation of zoning 
maps. 
E. It shall be the duty of the Engineer of [municipality], every second year after 
the adoption of this Ordinance, to propose modifications to the map delineating 
riparian zones required by any naturally occurring or permitted change in the 
location of a defining feature of a surface water body occurring after the initial 
adoption of the riparian zone map, to record all modifications to the riparian zone 
map required by decisions or appeals under Section XI., and by changes made by 
the New Jersey Department of Environmental Protection in surface water 
classifications or floodway delineations. 
F. The applicant or designated representative shall be responsible for the initial 
determination of the presence of a riparian zone on a site, and for identifying the 
area on any plan submitted to the [municipality] in conjunction with an 
application for a construction permit, subdivision, land development, or other 
improvement that requires plan submissions or permits. This initial determination 
shall be subject to review and approval by the municipal engineer, governing 
body, or its appointed representative, and, where required, by the New Jersey 
Department of Environmental Protection. 
G. The municipal Master Plan provides the legal basis for zoning and land use 
regulation at the local level. The technical foundation for local riparian zones in 
this municipality should be incorporated into the Master Plan. A technical report 
on the need for riparian zones in [municipality] may be adopted as part of the 
Master Plan, N.J.S.A 40:55D-28b(11). The technical report should include the 
following information: a statement setting forth the rationale and need to protect 
riparian zones; and reference to the methods used to designate and delineate 
riparian zones. 
H. Exemptions 
Instead of the riparian zone protection requirements above, the applicant must 
demonstrate compliance with one of the following: 
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1. The proposed project or activity is not in the riparian zone established at 
section IV.A. above; 
2. The proposed disturbance in a riparian zone is for a linear development 
with no feasible alternative route. If the riparian zone is associated with 
Category One waters, the linear development must also meet the 
requirements for Special Water Resource Protection Areas under the 
Stormwater Management rules at N.J.A.C. 7:8-5.5(h); 
3. The proposed disturbance in a riparian zone is in accordance with a 
stream corridor restoration or stream bank stabilization plan or project 
approved by the New Jersey Department of Environmental Protection; 
4. The proposed disturbance of a riparian zone is necessary to provide for 
public pedestrian access or water dependent recreation that meets the 
requirements of the Freshwater Wetlands Protection Act rules, N.J.A.C. 
7:7A, the Flood Hazard Area Control Act rules, N.J.A.C. 7:13, or the 
Coastal Zone Management rules, N.J.A.C. 7:7E; 
5. The proposed disturbance of a riparian zone is required for the 
remediation of hazardous substances performed with New Jersey 
Department of Environmental Protection or Federal oversight pursuant to 
the Spill Compensation and Control Act, N.J.S.A. 58:10-23.11a et seq. or 
the Comprehensive Environmental Response, Compensation, and Liability 
Act of 1980, 42 U.S.C. §§9601 et seq.; 
6. The proposed disturbance is for redevelopment that does not exceed the 
limits of existing impervious surfaces; 
7. The proposed disturbance would prevent extraordinary hardship on the 
property owner peculiar to the property; or prevent extraordinary hardship, 
provided the hardship was not created by the property owner, that would 
not permit a minimum economically viable use of the property based upon 
reasonable investment; and/or 8. Demonstrate through site plans depicting 
proposed development and topography that new disturbance is not located 
in areas with a 20 percent or greater slope, except as allowed under H.6. 
and H.7. above. 

 
V. USES PERMITTED IN RIPARIAN ZONES 

A. For riparian zones in Category One waters (C1 waters), permitted uses are 
governed by the Stormwater Management rules at N.J.A.C. 7:8-5.5(h) and the 
Flood Hazard Area Control Act rules, N.J.A.C. 7:13, unless otherwise exempt. 
B. Any other riparian zone area shall remain in a natural condition or, if in a 
disturbed condition, including agricultural activities, at the time of adoption of 
this ordinance may be restored to a natural condition. There shall be no clearing 
or cutting of trees and brush, except for removal of dead vegetation and pruning 
for reasons of public safety or for the replacement of invasive species with 
indigenous species. There shall be no altering of watercourses, dumping of trash, 
soil, dirt, fill, vegetative or other debris, regrading or construction. The following 
uses are permitted either by right or after review and approval by the municipality 
in riparian zones. No new construction, development, use, activity, encroachment, 
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or structure shall take place in a riparian zone, except as specifically authorized in 
this Section. The following uses shall be permitted within a riparian zone: 

1. Open space uses that are primarily passive in character shall be 
permitted by right to extend into a riparian zone, provided near stream 
vegetation is preserved. These uses do not require approval by the Zoning 
Enforcement Officer or compliance with an approved Riparian Zone 
Management Plan. Such uses include wildlife sanctuaries, nature 
preserves, forest preserves, fishing areas, game farms, fish hatcheries and 
fishing reserves, operated for the protection and propagation of wildlife, 
but excluding structures. Such uses also include passive recreation areas of 
public and private parklands, including unpaved hiking, bicycle and bridle 
trails, provided that said trail have been stabilized with pervious materials. 
2. Fences, for which a permit has been issued by the Construction Code 
Office, to the extent required by applicable law, rule or regulation. 
3. Crossings by farm vehicles and livestock, recreational trails, roads, 
railroads, storm water lines, sanitary sewer lines, water lines and public 
utility transmission lines, provided that the land disturbance is the 
minimum required to accomplish the permitted use, subject to approval by 
the Zoning Enforcement Officer, provided that any applicable State 
permits are acquired, and provided that any disturbance is offset by buffer 
improvements in compliance with an approved Riparian Zone 
Management Plan and that the area of the crossing is stabilized against 
significant erosion due to its use as a crossing. 
4. Stream bank stabilization or riparian reforestation, which conform to the 
guidelines of an approved Riparian Zone Management Plan, or wetlands 
mitigation projects that have been approved by the New Jersey 
Department of Environmental Protection, subject to approval by the 
Zoning Enforcement Officer and subject to compliance with an approved 
Riparian Zone Management Plan. 

 
VI. PERFORMANCE STANDARDS FOR RIPARIAN ZONES 

A. All encroachments proposed into riparian zones in C1 waters shall comply 
with the requirements of the Stormwater Management rule at N.J.A.C. 7:8-5.5(h) 
and the Flood Hazard Area Control Act rules, N.J.A.C. 7:13, and shall be subject 
to review and approval by the New Jersey Department of Environmental 
Protection, unless exempt. 
B. For all other riparian zones, the following conditions shall apply: 

1. All new major and minor subdivisions and site plans shall be designed 
to provide sufficient areas outside of the riparian zone to accommodate 
primary structures, any normal accessory uses appurtenant thereto, as well 
as all planned lawn areas. 
2. Portions of lots within the riparian zone must be permanently restricted 
by deed or conservation easement held by [municipality], its agent, or 
another public or private land conservation organization which has the 
ability to provide adequate protection to prevent adverse impacts within 
the riparian zone. A complete copy of the recorded conservation 
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restriction that clearly identifies the deed book and pages where it has 
been recorded in the office of the clerk of the applicable county or the 
registrar of deeds and mortgages of the applicable county must be 
submitted to the municipality. The applicant shall not commence with the 
project or activity prior to making this submittal and receiving actual 
approval of the plan modification and receipt of any applicable permits 
from the New Jersey Department of Environmental Protection. The 
recorded conservation restriction shall be in the form approved by the 
municipality and shall run with the land and be binding upon the property 
owner and the successors in interest in the property or in any part thereof. 
The conservation restriction may include language reserving the right to 
make de minimus changes to accommodate necessary regulatory approvals 
upon the written consent of the municipality, provided such changes are 
otherwise consistent with the purpose and intent of the conservation 
restriction. The recorded conservation restriction shall, at a minimum, 
include: 

a. A written narrative of the authorized regulated activity, date of 
issuance, and date of expiration, and the conservation restriction 
that, in addition, includes all of the prohibitions set forth at 
N.J.S.A. 13:8B-2b(1) through (7); 
b. Survey plans for the property as a whole and, where applicable, 
for any additional properties subject to the conservation 
restrictions. Such survey plans shall be submitted on the surveyor’s 
letterhead, signed and sealed by the surveyor, and shall include 
metes and bounds descriptions of the property, the site, and the 
areas subject to the conservation restriction in New Jersey State 
Plane Coordinates, North American Datum 1983, and shall depict 
the boundaries of the site and all areas subject to the conservation 
restriction as marked with flags or stakes onsite. All such survey 
plans shall be submitted on paper and in digital CAD or GIS file 
on a media and format defined by the municipality. The flags or 
stakes shall be numbered and identified on the survey plan; and 
c. A copy or copies of deeds for the property as a whole that 
indicate the deed book and pages where it has been recorded in the 
office of the clerk of the applicable county or the registrar of deeds 
and mortgages of the applicable county. 

3. Any lands proposed for development which include all or a portion of a 
riparian zone shall as a condition of any major subdivision or major site 
plan approval, provide for the vegetation or revegetation of any portions of 
the riparian zone which are not vegetated at the time of the application or 
which were disturbed by prior land uses, including for agricultural use. 
Said vegetation plan shall utilize native and non-invasive tree and plant 
species to the maximum extent practicable in accordance with an approved 
Riparian Zone Management Plan, described in Section X. 
4. For building lots which exist as of the date of adoption of this 
ordinance, but for which a building permit or a preliminary site plan 
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approval has not been obtained or is no longer valid, the required 
minimum front, side, and rear setbacks may extend into the riparian zone, 
provided that a deed restriction and/or conservation easement is applied 
which prohibits clearing or construction in the riparian zone. 
5. All stormwater shall be discharged outside of but may flow through a 
riparian zone and shall comply with the Standard For Off-Site Stability in 
the “Standards for Soil Erosion and Sediment Control in New Jersey”, 
established under the Soil Erosion and Sediment Control Act, N.J.S.A. 
4:24-39 et seq. (see N.J.A.C. 2:90-1.3.) 
6. If stormwater discharged outside of and flowing through a riparian zone 
cannot comply with the Standard for Off-Site Stability cited in Section 
VI.5, then the proposed stabilization measures must meet the requirements 
of the Flood Hazard Area Control Act rules at N.J.A.C. 7:13-10.2 et seq., 
and have an approved flood hazard area permit. 

 
VII. NONCONFORMING STRUCTURES AND USES IN RIPARIAN ZONES 
Nonconforming structures and uses of land within the riparian zone are subject to the 
following requirements: 

A. Legally existing but nonconforming structures or uses may be continued. 
B. Any proposed enlargement or expansion of the building footprint within the 
riparian zone of a C1 water shall comply with the standards in the Stormwater 
Management rules at N.J.A.C. 7:8-5.5(h) and the Flood Hazard Area Control Act 
rules, N.J.A.C. 7:13. 
C. For all other riparian zones: 

1. Encroachment within the riparian zone shall only be allowed where 
previous development or disturbance has occurred and shall be in 
conformance with the Stormwater Management rules, N.J.A.C. 7:8, and 
the Flood Hazard Area Control Act rules, N.J.A.C. 7:13. 
2. Existing impervious cover shall not be increased within the riparian 
zone as a result of encroachments where previous development or 
disturbances have occurred. 
3. Discontinued nonconforming uses may be resumed any time within one 
year from such discontinuance but not thereafter when showing clear 
indications of abandonment. No change or resumption shall be permitted 
that is more detrimental to the riparian zone, as measured against the 
intent and purpose under Section I., than the existing or former 
nonconforming use. This one-year time frame shall not apply to 
agricultural uses that are following prescribed Best Management Practices 
for crop rotation. However, resumption of agricultural uses must be 
strictly confined to the extent of disturbance existing at the time of 
adoption of this ordinance. 

 
VIII. USES PROHIBITED IN RIPARIAN ZONES 

A. Any use within a riparian zone of a C1 water shall comply with the standards 
in the Stormwater Management rules at N.J.A.C. 7:8-5.5(h) and the Flood Hazard 
Area Control Act rules, N.J.A.C. 7:13. 
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B. For other riparian zones, any use or activity not specifically authorized in 
Section V. or Section VII. shall be prohibited within the riparian zone. By way of 
example, the following activities and facilities are prohibited: 

1. Removal or clear-cutting of trees and other vegetation or soil 
disturbance such as grading, except for selective vegetation removal for 
the purpose of stream or riparian area stabilization or restoration projects 
that require vegetation removal or grading prior to implementation. 
2. Storage of any hazardous or noxious materials. 
3. Use of fertilizers, pesticides, herbicides, and/or other chemicals in 
excess of prescribed industry standards or the recommendations of the Soil 
Conservation District. 
4. Roads or driveways, except where permitted in compliance with Section 
V. 
5. Motor or wheeled vehicle traffic in any area, except as permitted by this 
Ordinance. 
6. Parking lots. 
7. Any type of permanent structure, except structures needed for a use 
permitted by Section V. 
8. New subsurface sewage disposal system areas. The expansion and 
replacement of existing subsurface sewage disposal system areas for 
existing uses is permitted. 
9. Residential grounds or lawns, except as otherwise permitted pursuant to 
this Ordinance. 

 
IX. ACTIVITIES PERMITTED IN RIPARIAN ZONES IN THE CASE OF NO 
REASONABLE OR PRUDENT ALTERNATIVE OR EXTREME HARDSHIP 

A. For riparian zones in C1 waters, requests for exemptions must be authorized by 
the New Jersey Department of Environmental Protection, as per the Stormwater 
Management rules at N.J.A.C. 7:8-5.5(h) and the Flood Hazard Area Control Act 
rules, N.J.A.C. 7:13. 
B. For other riparian zones, hardship variances may be granted by the Zoning 
Board of Adjustment in cases of a preexisting lot (existing at the time of adoption 
of this ordinance) when there is insufficient room outside the riparian zone for 
uses permitted by the underlying zoning and there is no other reasonable or 
prudent alternative to placement in the riparian zone, including obtaining 
variances from setback or other requirements that would allow conformance with 
the riparian zone requirements, and provided the following demonstrations 
are made: 

1. An applicant shall be deemed to have established the existence of an 
extreme economic hardship, if the subject property is not capable of 
yielding a reasonable economic return if its present use is continued or if it 
is developed in accordance with provisions of this ordinance and that this 
inability to yield a reasonable economic return results from unique 
circumstances peculiar to the subject property which: 

a. Do not apply to or affect other property in the immediate 
vicinity; 
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b. Relate to or arise out of the characteristics of the subject 
property because of the particular physical surroundings, shape or 
topographical conditions of the property involved, rather than the 
personal situations of the applicant; and are not the result of any 
action or inaction by the applicant or the owner or his predecessors 
in title. 
c. The necessity of acquiring additional land to locate development 
outside the riparian zone shall not be considered an economic 
hardship unless the applicant can demonstrate that there is no 
adjacent land that is reasonably available or could be obtained, 
utilized, expanded or managed in order to fulfill the basic purpose 
of the proposed activity. 

2. An applicant shall be deemed to have established compelling public 
need if the applicant demonstrates, based on specific facts that one of the 
following applies: 

a. The proposed project will serve an essential public health or 
safety need; 
b. The proposed use is required to serve an existing public health 
or safety need; or 
c. There is no alternative available to meet the established public 
health or safety need. 

3. A variance can only be granted if it is shown that the activity is in 
conformance with all applicable local, state, and federal regulations, 
including but not limited to the Stormwater Management rules, N.J.A.C. 
7:8, and the Flood Hazard Area Control Act rules, N.J.A.C. 7:13,and that 
the exception granted is the minimum relief necessary to relieve the 
hardship. 

C. If such an exception is granted, the applicant shall rehabilitate an 
environmentally degraded riparian zone area within or adjacent to the same site, 
and at least equivalent in size to the riparian zone reduction permitted, or, if not 
possible, rehabilitate or expand a riparian zone area at least equivalent in size 
within a nearby site and, if available, within the same watershed. Rehabilitation 
shall include reforestation, stream bank stabilization and removal of debris, in 
accordance with a Riparian Zone Management Plan, as described in Section X 
below. 
[The municipality may require a financial contribution be made to an Open Space 
or Municipal Stormwater Management Plan mitigation plan fund in exchange for 
this requirement.] 

 
X. RIPARIAN ZONE MANAGEMENT PLAN 

A. Within any riparian zone, no construction, development, use, activity, or 
encroachment shall be permitted unless the effects of such development are 
accompanied by preparation, approval, and implementation of a Riparian Zone 
Management Plan. 
B. The landowner, applicant, or developer shall submit to [municipal contact], or 
its appointed representative, a Riparian Zone Management Plan prepared by an 
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environmental professional, professional engineer or other qualified professional 
which fully evaluates the effects of any proposed uses on the riparian zone. The 
Riparian Zone Management Plan shall identify the existing conditions including: 

1. Existing vegetation; 
2. Field delineated surface water bodies; 
3. Field delineated wetlands; 
4. The 100-year floodplain; 
5. Flood Hazard Areas, including floodway and flood fringe areas, as 
delineated by the New Jersey Department of Environmental Protection; 
6. Soil classifications as found on Soil Surveys; 
7. Existing subdrainage areas of site with HUC (Hydrologic Unit Code) 14 
designations; 
8. Slopes in each subdrainage area segmented into sections of slopes less 
than 15 %; above 15 % but less than 20%; and steep slopes greater than 
20%. The proposed plan shall describe all proposed uses/activities, and 
fully evaluate the effects of all proposed uses/activities in a riparian zone, 
and all proposed management techniques, including proposed vegetation 
and any other measures necessary to offset disturbances to the riparian 
zone. A discussion of activities proposed as well as management 
techniques proposed to offset disturbances and/or enhance the site to 
improve the riparian zone’s ability to function effectively as a riparian 
zone shall also be included with the Riparian Zone Management Plan 
submittal to [municipality]. 

C. The Plan shall be reviewed and must be approved by the Engineer of 
[municipality], in consultation with the Environmental Commission, as part of the 
subdivision and land development process. 
D. The Riparian Zone Management Plan must include management provisions in 
narrative and/or graphic form specifying: 

1. The manner in which the area within the riparian zone will be owned 
and by whom it will be managed and maintained. 
2. The conservation and/or land management techniques and practices that 
will be used to conserve and protect the riparian zone, as applicable. 
3. The professional and personnel resources that are expected to be 
necessary, in order to maintain and manage the riparian zone. 
4. A revegetation plan, if applicable, that includes: three (3) layers of 
vegetation, including herbaceous plants that serve as ground cover, 
understory shrubs, and trees that when fully mature, will form an overhead 
canopy. Vegetation selected must be native, non-invasive species, and 
consistent with the soil, slope and moisture conditions of the site. The 
revegetation plan shall be prepared by a qualified environmental 
professional, landscape architect, or professional engineer, and shall be 
subject to the approval of the Engineer of [municipality], in consultation 
with the Environmental Commission. Dominant vegetation in the Riparian 
Zone Management Plan shall consist of plant species that are suited to the 
riparian zone environment. The Engineer of [municipality] may require 
species suitability to be verified by qualified experts from the Soil 
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Conservation District, Natural Resources Conservation Service, New 
Jersey Department of Environmental Protection, US Fish and Wildlife 
Service and/or State or Federal forest agencies. 

E. A Riparian Zone Management Plan is not required where the riparian zone is 
not being disturbed and conservation easements/deed restrictions are applied to 
ensure there will be no future clearing or disturbance of the riparian zone. 
F. Performance of the Riparian Zone Management Plan shall be guaranteed for 
[municipality to insert length of time. Minimum of two years suggested.] by a 
surety, such as a bond, cash or letter of credit, which shall be provided to the 
[municipality] prior to the [municipality] issuing any permits or approving any 
uses relating to the applicable use or activity. 

 
XI. BOUNDARY INTERPRETATION, APPEALS PROCEDURES, 
INSPECTIONS, CONFLICTS, SEVERABILITY 

A. When a landowner or applicant disputes the boundaries of a riparian zone, or 
the defined bank-full flow or level, the landowner or applicant shall submit 
evidence to [municipal contact] that describes the riparian zone, presents the 
landowner or applicant's proposed riparian zone delineation, and presents all 
justification for the proposed boundary change, including but not limited to, a 
verification issued under the Flood Hazard Area Control Act rules at N.J.A.C. 
7:13-6, or an approval from the New Jersey Department of Environmental 
Protection to encroach within the Special Water Resource Protection Area 
(SWRPA) of a C1 water pursuant to the Stormwater Management rules at 
N.J.A.C. 7:8-5.5(h)1ii. 
B. Within 45 days of a complete submission of Section XI.A above, the Engineer 
of [municipality], or appointed representative, shall evaluate all material 
submitted and shall make a written determination, a copy of which shall be 
submitted to [municipal contact] and the landowner or applicant. Failure to act 
within the 45-day period shall not be interpreted to be an approval of the proposed 
boundary change. 
C. Any party aggrieved by any such determination or other decision or 
determination under Section XI.B. may appeal to the [municipal contact] under 
the provisions of this ordinance. The party contesting the location of the riparian 
zone boundary shall have the burden of proof in case of any such appeal. 
D. Any party aggrieved by any determination or decision of the [municipal 
contact] under this Ordinance may appeal to the [governing body] of 
[municipality]. The party contesting the determination or decision shall have the 
burden of proof in case of any such appeal. 
E. Inspections: 

1. Lands within or adjacent to an identified riparian zone shall be 
inspected by [municipal representative] when: 

a. A subdivision or land development plan is submitted; 
b. A building permit is requested; 
c. A change or resumption of a nonconforming use is proposed; 
d. A discontinued nonconforming use is resumed more than a year 
later, as described in Section VII. 
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2. The riparian zone may also be inspected periodically by representatives 
from [municipality] if excessive or potentially problematic erosion is 
present, other problems are discovered, or at any time when the presence 
of an unauthorized activity or structure is brought to the attention of 
municipal officials or when the downstream surface waters are indicating 
reduction in quality. 

[Inspections are meant to be conducted on an as-needed basis, should the 
township feel that a problem exists. All inspections should be in accordance with 
local, state and federal requirements for property owner notification and 
permission.] [The township is not expected to conduct monitoring, but rather, is 
being given the ability to react to changes in water quality that are brought to 
light by either the Department or another reputable data collector.] 
F. Conflicts: All other ordinances, parts of ordinances, or other local requirements 
that are inconsistent or in conflict with this ordinance are hereby superseded to the 
extent of any inconsistency or conflict, and the provisions of this ordinance apply. 
G. Severability: 

1. Interpretation: This Ordinance shall be so construed as not to conflict 
with any provision of New Jersey or Federal law. 
2. Notwithstanding that any provision of this Ordinance is held to be 
invalid or unconstitutional by a court of competent jurisdiction, all 
remaining provisions of the Ordinance shall continue to be of full force 
and effect. 
3. The provisions of this Ordinance shall be cumulative with, and not in 
substitution for, all other applicable zoning, planning and land use 
regulations. 

 
XII. ENFORCEMENT 
A prompt investigation shall be made by the appropriate personnel of [municipality], of 
any person or entity believed to be in violation hereof. If, upon inspection, a condition 
which is in violation of this Ordinance is discovered, a civil action in the Special Part of 
the Superior Court, or in the Superior Court, if the primary relief sought is injunctive or if 
penalties may exceed the jurisdictional limit of the Special Civil Part, by the filing and 
serving of appropriate process. 
 
Nothing in this Ordinance shall be construed to preclude the right of [municipality], 
pursuant to N.J.S.A 26:3A2-25, to initiate legal proceedings hereunder in Municipal 
Court. The violation of any section or subsection of this Ordinance shall constitute a 
separate and distinct offense independent of the violation of any other section or 
subsection, or of any order issued pursuant to this Ordinance. Each day a violation 
continues shall be considered a separate offense. 
 
[The municipality should include a discussion of compliance and enforcement actions 
taken in the event of non-compliance.] 
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XIII. EFFECTIVE DATE 
This Ordinance shall take effect upon final adoption and publication in accordance with 
the law on [date]. 
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Appendix 2C 
 

Woodlands Protection Model Ordinance 
http://www.co.hunterdon.nj.us/planning/ordinances/toolbox/Environmental_Toolbox-

Woodlands.pdf 
Prepared by the Hunterdon County Tool Box 

Contact the Hunterdon County Planning Board, Phone: (908) 788-1490 
 

PREREQUISITES 
 
1. The municipal Master Plan should be amended to identify existing woodlands within 
the municipality and prioritize them (as “Priority Woodlands”) in terms of their types and 
relative values. This will require the municipality to determine and balance the often 
competing goals of woodlands retention and retention of agricultural lands. Potential 
publicly owned lands suitable for woodlands mitigation plantings should also be 
identified in the Master Plan. 
 
2. The municipal Zoning Ordinance should accommodate the preservation of woodlands 
by establishing uses and densities/intensities and development alternatives that permit 
development to occur without necessitating the destruction of prioritized woodlands. In 
some zones (such as commercial and industrial zones) it may not be possible to achieve 
both land use goals and woodland conservation goals. The Master Plan should anticipate 
this and establish guidelines for addressing the conflict or recommend appropriate 
zoning changes. The municipality should decide whether this Ordinance will be 
applicable to all developments or only to "major developments" as defined by the 
municipality. 
 
3. Municipality will also need to adopt a separate Tree/Woodland Protection Ordinance 
as a regular police power ordinance to cover tree removal on properties that are not the 
subject of a development application. 
 
4. Municipality may wish to adopt a separate ordinance establishing the position and 
responsibilities of the Woodlands Advisor who will advise the municipal agencies 
reviewing site plans and subdivisions and who would also be charged with enforcing any 
separate Tree/Woodland Protection Ordinance, overseeing construction activities, 
monitoring the implementation of mitigation plans and policing conservation 
easements. 
 
5. The checklist requirements for complete applications will need to include the 
information described in Sections IV and V of the attached Ordinance. Please note that 
many of the requirements of Section IV are already required by the municipality as part 
of the submission requirements for an Environmental Impact Statement. If so, the 
requirements of Section IV should be used to amend and supplement the existing EIS 
requirements so that the additional data needed for woodlands preservation are provided. 
 

http://www.co.hunterdon.nj.us/planning/ordinances/toolbox/Environmental_Toolbox-Woodlands.pdf
http://www.co.hunterdon.nj.us/planning/ordinances/toolbox/Environmental_Toolbox-Woodlands.pdf
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6. The municipality has the responsibility for enforcing the terms of any conservation 
easements relating to woodlands preservation. The municipality must be willing to accept 
this responsibility and develop a plan for executing it. 
 
7. A Reference List of technical resources should be appended to both the Master Plan 
and the Zoning Ordinance. A suggested Reference List of technical resources to be 
included is attached to the back of this Ordinance. 
8. The municipal fee schedule should be amended to include fees for optional pre-
application meetings with and site inspections by the Woodlands Advisor. It is 
anticipated that escrow fees, paid by the applicant at the time of the submission of a 
formal site plan or subdivision application, will cover all services performed by the 
Woodlands Advisor thereafter. 
 

WOODLANDS RETENTION ORDINANCE 
AN ORDINANCE ESTABLISHING REQUIREMENTS AND PROCEDURES 

FOR THE RETENTION AND PROTECTION OF TREES AND WOODLANDS 
IN THE DEVELOPMENT OF LAND 

 
I. Purpose 
The purpose of this Ordinance is to promote the intent of the municipal Master Plan and 
the purposes of the Municipal Land Use Law (set forth at N.J.S. 40:55D-2) by protecting 
critical environmental resources, including air quality, water quality, soil cover, animal 
and plant habitat and viewsheds, that are negatively affected by the removal of 
woodlands. Retention of woodlands helps to control the velocity and amount of 
stormwater runoff, thereby reducing flooding; filters sediments and pollutants before they 
reach streams; promotes groundwater recharge; stabilizes the soil and reduces soil 
erosion; improves air quality by filtering pollutants from the air; preserves viewsheds; 
offers a stable habitat for associated plant species and for animal wildlife; and provides 
shade and windbreaks that help moderate the effects of climate conditions. Protection of 
woodlands along a stream corridor is essential to the maintenance of stream biota, and 
protection of woodlands on steep slopes is essential to soil stabilization. The retention of 
woodlands is essential to the scenic quality of a community and helps to preserve the 
diversity of native plant life and animal species. The protection of woodlands is 
consistent with New Jersey's Stormwater Management Rules and Best Management 
Practices. The protection of woodlands also has an intrinsic value. Once removed or 
mismanaged, the restoration or replacement of woodlands can be a lengthy, delicate, 
complex and expensive process. The time, difficulties and costs inherent in this process 
render existing woodlands tantamount to a non-renewable resource in a community. 
 

The purpose section of this Ordinance establishes the legal basis for adopting the Ordinance 
by tying it to the health, safety and welfare of the community. The purpose section can draw 
from the municipality’s master plan, restating specific environmental, health and aesthetic 
benefits of woodlands that relate to health, safety and welfare. 

 
 

  306 
 



DRAFT – December 1, 2008 
New Jersey Water Supply Authority 

 
 
 
 
II. Definitions 
 
A. Caliper - The diameter of a balled and burlapped or bare root nursery stock tree trunk 
taken 6 inches above the ground for trees up to 4 inches in diameter and taken 12 inches 
above the ground for trees larger than 4 inches in diameter. 
 
B. Critical Root Zone - The region measured outward from the trunk of a tree to and 
beyond the dripline to include the entire area within which the tree's feeder roots are 
located, as determined by probing of the soil around the tree to a depth of 18 inches by a 
qualified tree care professional. 
 
C. Diameter at Breast Height (dbh) - The measurement of the diameter of the trunk of a 
tree planted in the ground taken 4.5 feet from the ground level on the uphill side of the 
tree. 
 
D. Determination of Inapplicability - A determination by the Municipal Agency or its 
designee that the criteria of Section III.C. herein have been satisfied and that the applicant 
is thereby relieved of all other submission requirements and procedures of this 
Ordinance. 
 
E. Dripline - A vertical line extending from the outermost edge of the tree canopy or 
shrub branch to the ground beneath. 
 
F. Forest - A biological community dominated by trees having an average canopy height 
greater than 20 feet and other woody plants covering a land area of at least 10,000 square 
feet (.23 acres) and generally characterized by a tree density of 100 or more trees per acre 
with at least 50 percent of such trees having a dbh of two (2) inches or greater. A forest 
may have been cut (but not cleared) in conjunction with an approved forestry 
management plan or may be intact. An orchard or a tree nursery is not a forest. The term 
“woodland” is used interchangeably with the term “forest” in this Ordinance. 
 
G. Forest Stand - A contiguous grouping of trees growing on a site that are sufficiently 
uniform in ageclass distribution, composition and structure and are of sufficiently 
uniform quality to be a distinguishable unit. 
 
H. Forest Stewardship Management Plan - A plan prepared for qualifying property 
owners participating in the federally funded Forest Stewardship Program. The 
Management Plan and Program are intended to encourage management of private forests 
for their non-commodity benefits, such as wildlife, recreation, aesthetics and water 
quality, in addition to or in lieu of their traditional commodities such as timber and wood 
products. Forest stewardship promotes long-term active management while emphasizing 
consideration of all resources and benefits associated with forests. 
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I. Municipal Agency - The Planning Board, Zoning Board of Adjustment or Land Use 
Board of the municipality having jurisdiction to review and approve an application for 
development pursuant to N.J.S.A. 40:55D-1, et seq. 
J. Specimen Tree - A tree in good health of unusual or exceptional form, size, age or 
shape for its species and/or occupying a significant position within the landscape. A 
Specimen Tree would necessarily include, but not by way of limitation, any tree included 
on the "Big Tree List" of the New Jersey Bureau of Forestry, Community Forestry 
Program; any endangered species of tree; or any tree that has been identified or would 
qualify as a "heritage tree" having significant historical or cultural value to the 
community. 
 
K. Woodlands Advisor - An expert qualified in woodlands management and forestry 
retained by the Municipal Agency for the purposes of offering advice and 
recommendations concerning the implementation of this Ordinance. The Woodlands 
Advisor should be a New Jersey Approved Forester, New Jersey Certified Landscape 
Architect or New Jersey Certified Tree Expert. 

Definitions of terms that specifically relate to the Woodland Retention and Preservation 
Ordinance can be listed separately within the Woodland Retention and Preservation Ordinance 
or included under general definitions found in the municipality’s land development regulations. 
Alternatively, they can be restated in both places. If they are included in more than one section of
the municipality’s land development regulations, definitions must be consistent. 
 
All technical terms should be adopted from reliable sources (see references provided in Appendix
A for sources from which definitions in this model ordinance were derived). The term “caliper” 
is used in the nursery industry to define the size class of a tree when purchasing nursery stock for 
landscaping purposes. The term “Diameter at Breast Height” or “dbh” is used when classifying 
trees in a forest. 
 
The definition of “Specimen Tree” is intentionally left broad. Each municipality is encouraged to
develop a comprehensive list and associated map of known Specimen Trees within the 
municipality and/or a set of guidelines for determining that a tree qualifies as a Specimen Tree. 
This information should be included in the municipal Master Plan and should be developed in 
consultation with the Woodlands Advisor and other municipal agencies; the "Big Tree List" of the
New Jersey Bureau of Forestry, Community Forestry Program; lists of endangered tree species; 
lists of "heritage trees" (trees having historic or cultural value within the community); and 
consideration of the extraordinary characteristics of particular trees, such as their size relative to
other members of the same species or their significant placement within the landscape. 
 
The municipality should adopt a separate ordinance establishing the position of a “Woodlands 
Advisor.” This individual may advise the municipal reviewing agencies not only as per the 
provisions of this Ordinance, but also regarding: 1) any separate police power Tree/Woodland 
Protection Ordinance; 2) overseeing the implementation of this Ordinance during construction 
activities; 3) monitoring implementation of mitigation plans; and 4) policing woodland 
conservation easements. 
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III. Applicability 
 
A. The regulations set forth herein shall apply to any tract of land that is the subject of an 
application for site plan or subdivision approval. 
 
B. The removal of trees on a lot or tract of land that is not the subject of an application 
for site plan or subdivision approval shall be governed by the regulations of Chapter ___, 
Tree Protection Ordinance. 
 
C. An applicant, after submitting the information required in Section IV.B.1. of this 
Ordinance to the Municipal Agency, may thereafter request a determination of 
inapplicability by the Municipal Agency if all of the following apply: 

1. If the application proposes no encroachment into forested areas; 
2. If the application proposes no removal of specimen trees; and 
3. If the Woodlands Advisor concurs that conditions 1. and 2. above exist. 

 
A determination of inapplicability shall relieve the applicant of all other submission 
requirements and procedures of this Ordinance. 
 
In the event an applicant proposes the development of only a portion of a tract, the 
balance of which is proposed to remain in agricultural use or agricultural woodland 
management use, a determination of inapplicability shall be rendered with respect to the 
portion of the tract that is proposed to remain in agricultural use or agricultural woodland 
management use. 
 
D. It is strongly recommended that each prospective applicant schedule a pre-application 
meeting with the Woodlands Advisor prior to submitting a formal application for 
development to the Municipal Agency for the purpose of evaluating the impact of this 
Ordinance on the plans for development. The fees for such pre-application meeting are 
set forth in Article _____ of the municipal Code. 
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The Model Woodland Retention and Preservation Ordinance applies to all subdivisions and site 
plans including major and minor, residential and nonresidential. Each municipality must 
determine how broadly it chooses the Ordinance to apply. Ideally, each municipality should 
also adopt a Tree/Forest Removal Ordinance as part of the municipality’s police power 
regulations to address tree/forest removal on properties not subject to a subdivision or site plan 
application. This ensures forest conservation not only at the time a property is being developed, 
but also in a variety of other situations. These may include routine tree removal activities by 
landowners for septic system replacement, construction of a deck or other accessory structures, 
or other land disturbance activities that do not constitute a subdivision or site plan but 
potentially affect tree/woodland resources. 
 
Please note that the municipal fee schedule should be amended to include fees for development 
reviews conducted by the Woodlands Advisor. 

 
 
IV. Environmental Resource Inventory 
 
A. Each application for site plan or subdivision approval shall be accompanied by an 
environmental resource inventory documenting the existing natural features on the site. 
The purpose of the environmental resource inventory is to permit the Municipal Agency 
to evaluate the importance of the existing woodlands to the preservation of high priority 
natural resources and ecosystems. The environmental resource inventory shall be 
prepared by one or more qualified professionals such as an engineer, forester, ecologist or 
landscape architect and shall be site specific. The environmental resource inventory 
requirements set forth herein may be submitted as part of the environmental resource 
inventory required for the development application as a whole. 
 
B. The inventory shall consist of a natural resource inventory map, an aerial photograph 
and a report. 

1. The natural resource inventory map shall show the following on the tract and 
within 500' of the tract boundary at a scale of 1" = 100' or larger and at the same 
scale as the rest of the site plan or subdivision submission: 

a. Topography at two-foot contour intervals; 
b. A critical slope analysis showing areas of steep slope in each of the 
following ranges: >12%-15%, >15%-20%, >20%-25% and >25%, as well 
as areas of highly erodible soils on slopes of 12% or less and on slopes of 
>12%-15% (based on the Natural Resources Conservation Service, Soil 
Survey data); 
c. State-designated Forested Natural Heritage Priority Sites; 
d. Woodlands identified in the New Jersey Landscape Project as either 
Forests or Forested Wetlands that create a habitat having a ranking of 3, 4 
or 5 for rare, threatened or endangered species; 
e. Intermittent and perennial streams, lakes, and other water bodies; 
f. 100-year floodplains; 
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g. Wetlands, with legend, and required wetlands transition areas and 
vernal pools; 
h. Required stream corridor buffers; 
i. Soils with a legend showing soil names and characteristics, including the 
limitations and potential for forest growth and the types of native forest 
species typically associated with each soil type, based on the Natural 
Resources Conservation Service, Soil Survey; 
j. Areas of groundwater recharge equal to or greater than the median 
groundwater recharge rate for the municipality as a whole, based upon the 
New Jersey Geological Survey or municipally-approved alternate data 
source, if available; 
k. Locations of sinkholes, disappearing streams and other features 
associated with the presence of carbonate rock and any other unusual 
geological features of the tract; 
l. Aerial extent of forest and tree cover which shall encompass the outside 
perimeter of the canopy of individual trees; 
m. Forest stand data: the forested portions of the property shall be divided 
into separate forest stands for the purpose of describing the different 
forested areas of the tract as required in Sections 3.a. and b. below; stands 
smaller than five (5) acres shall be fully described; stands of five (5) acres 
or larger shall be sampled, and the stand shall be statistically described 
based on the sample data; (See Technical Appendix for Forest Stand and 
Sample Data Sheet) 
n. Locations, species and sizes of all specimen trees and of all individual 
trees that are not located in a delineated forest stand; and 
o. Existing man-made structures. 

2. The most current and readily available aerial photograph of the tract and the 
area within 1000 feet thereof at a scale of 1" = 400' or larger and preferably at the 
same scale as the natural resource inventory map. 
3. The natural resource inventory report shall include the following: 

a. A description of each forest stand on the site including, for each stand, 
the dominant and codominant species, understory vegetation, range of 
sizes in diameter at breast height (dbh), the health and condition of the 
trees in the stand, and the extent and nature of invasive species within the 
stand; and 
b. Copies of the sampling point data sheets and summaries. 
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The elements of an Environmental Resource Inventory (ERI) outlined in Section IV.B.1. are meant 
to supplement the ERI requirements that may already be contained in a municipality’s land 
development regulations. Items IV.B.1.d., l., m. and n. are specifically required for the 
implementation of this Ordinance and may not already be included among the submission 
requirements the municipality has in place. 

The qualifications of the professional(s) preparing the various components of the ERI should be 
carefully scrutinized by the Municipal Agency. Experts qualified to undertake items IV.B.1.d., l., 
m. and n. and to prepare the natural resource inventory report include: New Jersey Approved 
Foresters, New Jersey Certified Landscape Architects and New Jersey Certified Tree Experts. 
 
Item 1.d., New Jersey Landscape Project, spearheaded by the New Jersey DEP Endangered and 
Nongame Species Program, is a project to protect New Jersey’s biological diversity by mapping 
and maintaining critical habitats of rare wildlife populations. Upland forests and forested 
wetlands are two such critical ecosystems that have been mapped statewide. The rankings of 3, 4, 
and 5 refer to habitats of state-listed threatened species, state-listed endangered species and 
federally-listed threatened or endangered species respectively. This information is available at 
http://www.nj.gov/dep/fgw/ensp/landscape/download.htm 
 
Note that all information required to be submitted under Sections IV and V of this Ordinance 
should also be included in the municipal site plan and subdivision checklist requirements for 
determining the completeness of an application. 

 
 

V. Woodland Retention and Preservation Plan 
 
A. A woodland retention and preservation plan shall be submitted for approval. The plan 
shall include a report articulating how the requirements of Section VI of this Ordinance 
will be met by the proposed woodland retention and preservation plan; how the proposed 
development will affect the existing natural resources on the tract; the quantity of existing 
woodlands, and of individual trees not located within a designated forest stand, that will 
be removed and that will be retained; and what specific techniques will be used to protect 
woodlands and individual trees during the construction process. 
 
B. The woodland retention and preservation plan shall be prepared using the information 
requested in Section IV of this Ordinance and shall be certified by a New Jersey 
Approved Forester, A New Jersey Certified Landscape Architect or a New Jersey 
Certified Tree Expert. 
 
C. The woodland retention and preservation plan shall include all of the information 
provided on the natural resource inventory map as well as: 

1. Proposed topography as shown on the proposed grading plan; 
2. Surveyed locations of the following: 
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a. All individual trees 6" dbh or larger that are not located in a delineated 
forest stand but are nevertheless proposed to be retained and are located 
within the proposed areas of disturbance; and 
b. If a forest stand or portion thereof is proposed to be retained, all 
individual trees 6" dbh or greater located within the first 25 feet of such 
area, measured toward the interior of the woodland from its proposed 
perimeter. 

3. Cultural features, historic sites, and critical viewsheds as identified and/or 
mapped in the Township Master Plan; 
4. Existing man-made structures to be removed and to remain; 
5. All proposed development including buildings, roads, driveways, utilities and 
other improvements; 
6. A table listing the tract area in square feet; the square footage of existing and 
proposed woodlands located within the tract, classified according to the priority 
categories listed in Section VI.A. of this Ordinance; and the percentage of the net 
tract area covered by existing and proposed woodlands, classified according to the 
priority categories listed in Section VI.A. of this Ordinance; 
7. A clear, graphic indication of the woodland preservation areas on the site; 
8. A clear, graphic indication of the proposed limit of disturbance line, "tree save" 
fencing and other proposed tree protection measures; 
9. Locations of proposed soil stockpile areas; and 
10. A clear written and graphic indication of all proposed methods to be employed 
in protecting existing trees that are proposed to be retained but lie within the 
limits of disturbance during construction. 
11. Existing preservation/conservation easements on the tract. 

 

 

The Woodland Retention and Preservation Plan is critical. It is in this Plan that the applicant 
assesses the impact of proposed activities on the site’s natural features and the proposed means 
of addressing these impacts. The requirements under Subsection A are especially important. 
Although the Municipality’s Woodlands Advisor will be able to assess the impact of proposed 
activities on the site’s trees/woodlands according to the mapped information and supportive 
technical materials that are submitted by the applicant, the report requirement under Subsection
A integrates the information from Sections IV, V and VI into a cohesive package that can be 
reviewed and understood by the Municipal Agency. 
 
Subsection C.2. requires certain trees 6" or greater that are targeted for preservation to be 
surveyed as part of the inventory process. The purpose for doing this is to evaluate the impacts 
of the proposed site design on individual trees and to ensure proper protection measures are 
utilized during the construction process to protect these trees. For example, tree roots that 
extend into the proposed area of disturbance can be harmed by soil compaction unless proper 
measures are taken to avoid this. 

 
VI. Woodland Retention Requirements 
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A. The intent of this Ordinance is to retain rather than to replace existing woodlands. To 
that end, development shall be designed to maximize the area of existing woodlands to be 
retained. If woodlands are to be disturbed or removed, the applicant shall design the 
development in such a way as to avoid or minimize removal of priority woodlands, which 
shall consist of woodlands in any of the following priority categories: 

1. Any woodlands prioritized in the municipal Master Plan; 
2. Any woodlands within required stream corridor buffers, wetlands, wetland 
transition areas or floodplains; 
3. Woodlands on slopes of 15% or more or woodlands located in highly erodible 
soils on slopes of less than 15%, with the steepest slopes having the highest 
priority; 
4. Woodlands associated with a critical groundwater recharge area, defined as 
having a recharge rate greater than or equal to the median recharge rate for the 
municipality as a whole. 
5. Woodlands associated with a critical viewshed identified in the municipal 
Master Plan; 
6. Woodlands identified in the New Jersey Landscape Project as either Forests or 
Forested Wetlands that create a habitat having a ranking of 3, 4 or 5 for rare, 
threatened or endangered species; 
7. Woodlands that are connected to a larger woodlands corridor extending beyond 
the tract boundaries; and 
8. Woodlands and hedgerows that provide visual screening, are associated with an 
historic site or line a rural roadway. 

 
Not more than ten (10) percent of priority woodlands existing on the site prior to 
its development shall be removed or otherwise disturbed for development. Any 
removal of priority woodlands shall require mitigation, irrespective of the 
exemptions set forth in Sections VI.D. and E. below. 

 
B. All woodland areas designated for retention shall be protected by a Conservation 
Easement in accordance with Section VIII of this Ordinance. (See also Technical 
Appendix for model Conservation Easement) 
 
C. To the extent that the use of the clustering or lot averaging techniques permitted in the 
applicable zoning district will maximize the retention of woodlands in the development 
of the tract, such techniques shall be used. 
 
D. Subject to the provisions of Section VI.A. above, if the application is for a 
subdivision, a portion of the woodlands existing on the tract prior to development may be 
permitted to be removed for development as follows: 

1. Up to 10 percent of the woodlands existing on the tract prior to development 
may be removed for the construction of necessary public and private streets, 
public utilities and common or public stormwater management facilities; and 
2. Reasonable and necessary removal of woodlands shall also be permitted on 
each new residential lot within the subdivision provided that such removal shall 
not exceed the following: 
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a. To allow the construction of a dwelling, with an average of up to 30 feet 
of clearance around the dwelling, and permitted accessory building(s); 
b. To allow a driveway with up to 5 feet of clearance on each side of the 
driveway; 
c. To allow a septic bed with up to 20 feet of clearance around the 
perimeter of the septic bed; and 
d. To allow underground utility lines with a maximum corridor width of 
20 feet. 

3. All improvements on new residential lots shall be located so as to retain any 
specimen tree or any other desirable healthy individual tree as identified by the 
Woodlands Advisor. Improvements must also be located and designed to 
minimize forest removal and fragmentation. 
4. The above criteria for permitted removal of woodlands on new residential lots 
shall not result in the removal of woodlands on any lot in excess of the following: 

 
Acreage of Lot (1)   Maximum Area of Woodlands Removed (2) 

1      20,000 sq. ft. 
2      30,000 sq. ft. 
3      40,000 sq. ft. 
4      50,000 sq. ft. 
5 acres and over    60,000 sq. ft. 

 
Notes:  (1) For lots with a lot area less than or between these size ranges, 

interpolation shall be used. 
(2) Or an area equal to twice the impervious surface coverage permitted in 
the zone, whichever is less. 

E. Subject to the provisions of Section VI.A. above, if the application is for site plan 
approval, up to ____ percent (to be determined by the municipality based upon 
appropriate zoning and the characteristics of the district) of the woodlands existing on 
the lot prior to development may be removed for development, provided, however, that 
all improvements shall be located so as to retain any specimen tree or any other desirable 
healthy individual tree as identified by the Woodlands Advisor. 
 
For developments involving both site plan and subdivision approval, the requirements of 
Sections VI.D. shall apply to the development of the tract as a whole and to the 
development of any new residential lots within the development, and the requirements of 
this Section VI.E. shall apply only to the development of any nonresidential lots within 
the development. 
 
F. If the approval of the application and of any permits issued pursuant to such approval 
will result in the removal of more woodlands than the limits set forth in Sections VI.D. 
and E. above, or will result in the removal of any priority woodlands identified in Section 
VI.A. above, mitigation shall be required on an acre for acre basis to the extent of such 
excess removal or removal of priority woodlands. Mitigation shall be undertaken in 
accordance with Section VII of this Ordinance. Prior to approving a plan for mitigation, 
the Municipal Agency shall first determine that the proposed design cannot reasonably be 
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modified to reduce woodlands removal or to locate improvements outside of priority 
woodlands. 
 
G. The following procedures and requirements for the protection of the woodlands and 
individual trees to be retained shall be adhered to in the construction phase of the 
development: 

1. During construction, no permanent or temporary material, including soil, shall 
be placed or deposited within the critical root zone or within six (6) feet, 
whichever is greater, of any tree to be retained or of the trees at the perimeter of 
any forest stand to be retained. Such area shall be protected by orange blazed 
fencing placed outside of such area during construction, and the fencing shall be 
inspected and approved by the Woodlands Advisor prior to the start of any site 
disturbance. Permanent monuments and signs, if required by the municipality for 
the demarcation of conservation easements, must be installed prior to the start of 
construction. 
2. Where necessary, pursuant to an approved grading plan, to fill or remove soil 
within an area that encompasses either the critical root zone or the area within six 
(6) feet, whichever is greater, of any individual tree to be retained in the area of 
disturbance or of the trees within the perimeter of any forest stand to be retained, 
the existing grade around each such tree shall be maintained to the extent of the 
critical root zone or six (6) feet, whichever is greater, by a tree well and extension 
tiles (in the case of fill) or by a retaining wall (in the case of a cut). 
3. No chemicals shall be disposed of and no concrete trucks shall be rinsed within 
the critical root zone of any tree or of the trees at the perimeter of any forest stand 
to be retained. 
4. During construction, individual trees to be retained and trees located at the 
perimeter of a forest stand to be retained shall be maintained in accordance with a 
maintenance schedule and plan under the direction of the Woodlands Advisor. 
5. If equipment must temporarily invade the critical root zone of any individual 
tree to be retained or of any tree(s) located at the perimeter of a forest stand to be 
retained, the Woodlands Advisor shall approve and inspect the installation of 
required critical root zone protection measures within the path of such equipment, 
shall inspect the invasion of the critical root zone and shall thereafter inspect the 
removal of all temporary protective measures and the replacement of the 
protective fencing. 
6. If the approved plan calls for the installation of any pavement or utilities within 
the critical root zone of any individual tree to be retained or of any tree(s) located 
at the perimeter of any forest stand to be retained, special techniques for such 
installation shall be employed to minimize the impact on the critical root zone(s), 
and such installation shall be directed, inspected and monitored by the Woodlands 
Advisor. 
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This Ordinance addresses the protection of existing woodland resources only. There are other types of ordinances 
that are designed not only to minimize impacts to existing forests on site but also to plant new forests 
(afforestation) where they are absent or where they once existed (reforestation). One example of this approach is 
Ordinance # 103.53, Natural and Cultural Resource Conservation of Washington Township, Mercer County, NJ. 
An advantage of the latter approach is that it discourages landowners from deforesting their properties prior to 
making a subdivision or site plan application. Another advantage is that it fosters 
reforestation or afforestation of areas where woodland resources would provide a public health, safety and 
welfare benefit such as enhanced ground water recharge, water quality protection, etc. However, afforestation and
reforestation requirements can result in significant financial impacts on property owners. Therefore, 
municipalities should carefully weigh the costs and benefits of such requirements before proceeding. 
 
In order for a Woodland Retention and Preservation Ordinance to be effective in protecting existing 
woodland resources the municipal zoning regulations must work in concert with this objective Specifically they

 
 

According to Sections VI.A.1.-A.3. of this Ordinance, no more than 10% of priority woodlands may be 
cleared and any such clearing requires mitigation on an acre-for-acre basis.  
 
Section VI.D. establishes the design standards for improvements that necessitate forest removal. Only the 
minimum necessary forest removal is permitted according to the criteria spelled out in Sections VI.D.1. and 2., 
providing said clearing results in removal no greater than that set forth in Section VI.D.4. These criteria 
and thresholds were established based on an examination of several residential subdivision plats and 
discussions with municipal and county engineers. The thresholds established under Section IV.D.4. were 
tested on lots of varying sizes and found to be reasonable. Each municipality should carefully review said 
standards, however, and adjust them as needed to fit its own unique complexion. 
 
Section VI.D.3. ensures that Specimen Trees and other noteworthy trees not within a forest stand are 
protected as well. Many local ordinances specify that trees of a certain size be protected. This Ordinance does not 
specify a minimum size. Health, form, size relative to other members of the same species, age, shape or position 
within the landscape are generally more important to the desirability of maintaining a given tree than size alone. 
Thus, the Ordinance directs the municipal Woodlands Advisor to work with the applicant to identify and protect 
Specimen Trees and any other trees that the Advisor deems desirable based on species, health, size and any other 
relevant factors. 
 
Subsection E. above applies primarily to nonresidential developments. Each municipality must 
determine the appropriate threshold for maximum forest removal in its nonresidential zones based 
on its own zoning requirements, extent of existing forest cover, priority forest resources, and local 
forest protection objectives. 

 
 
7. In the event any of the foregoing procedures and requirements for construction 
are violated, the Municipal Engineer or Construction Official shall issue a stop 
work order until the violation is remedied. 

 
VII. Woodlands Mitigation 
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A. If mitigation is required, a woodlands mitigation plan shall be presented which shall 
consist of one or more of the following alternative approaches (in descending order of 
desirability): 

1. Mitigation planting on-site. 
2. Mitigation planting off-site on public land (including County or State land) or 
on other land designated in or meeting the requirements identified in the 
municipal Master Plan that is, to the extent practicable, located within the same 
subwatershed as the woodlands being removed. 
3. Mitigation planting off-site on privately-owned land to be permanently deed-
restricted for that purpose that is, to the extent practicable, located within the 
same subwatershed as the woodlands being removed. 

 
B. Requirements for mitigation planting on and off-site: 

1. Landscaping in accordance with an approved landscaping plan may be credited 
as mitigation if the landscaped area has a width of 35 feet or more in all directions 
and equals or exceeds 2,500 square feet in area and if the quantity of plantings per 
each 2,500 square foot area is at least 7 trees and 20 shrubs. 
2. A woodlands mitigation planting plan that is not part of the approved 
landscaping plan shall be reviewed and approved by the Municipal Agency based 
on the recommendations of the Woodlands Advisor. All of the following shall 
ordinarily be planted on each acre of woodlands mitigation area: 

a. 35 trees per acre at a 2" caliper size; and 
b. 70 trees per acre at a 1" caliper size; and 
c. 100 trees per acre installed as whips (5' to 6' in height); and 
d. 40 woody shrubs per acre, to be located at the edges of the planting 
area; and 
e. A native grass mix shall be seeded over the entire planting area. 

 
A diversity of native species shall be planted in each of the above 
categories. The species selection shall be informed by the information 
collected in the natural resource inventory required at Section IV of this 
Ordinance and shall be subject to the approval of the Woodlands Advisor, 
who shall also inspect and approve all planting materials upon delivery to 
the site and prior to and following their installation. 

3. The applicant's Landscape Architect or New Jersey Certified Tree Expert or 
New Jersey Approved Forester shall prepare the cost estimate for the woodlands 
mitigation planting plan. Such estimate shall be separate and apart from the 
estimate pertaining to the approved landscaping plan. The cost of the woodlands 
mitigation planting plan shall include all materials, installation costs and 
continuing costs associated with the implementation of the maintenance plan. The 
cost estimate for the woodlands mitigation planting plan shall be reviewed and 
approved by the Woodlands Advisor and shall thereafter be transmitted to the 
municipal engineer for inclusion in the cost estimate for the performance 
guarantee for the entire project. 
4. Prior to the release of any portion of the performance guarantee covering the 
woodlands mitigation planting plan, the Woodlands Advisor shall inspect the 
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plantings and shall make a recommendation to the municipal engineer as to 
whether the plantings have been installed in accordance with the approved 
woodlands mitigation planting plan. The applicant shall post a maintenance 
guarantee following the inspection and approval or acceptance by the 
municipality of the installation of the plantings included in the woodlands 
mitigation planting plan. The amount and timing of the maintenance guarantee 
shall be in accordance with N.J.S. 40:55D-53. 
5. Prior to the release of the maintenance guarantee or portion thereof covering 
the woodlands mitigation area, the Woodlands Advisor shall inspect the 
mitigation area. The maintenance guarantee shall not be released unless the 
following conditions have been met: 

a. Survival of 100% of the trees installed at 2" caliper size and 100% of 
the woody shrubs; 
b. Survival of 85% of trees installed at 1" caliper size; 
c. Survival of 75% of trees installed as whips; 
d. All surviving plant material shall be found to be in good health and free 
of diseases and pests; and 
e. There shall be no evidence of exotic and invasive plant material. 

6. To ensure the survival rates and conditions in paragraph 3. above, a 
maintenance plan shall be submitted to the Woodlands Advisor for approval prior 
to the grant of final approval by the Municipal Agency. The maintenance plan 
shall include, but not by way of limitation, the following: plans and schedules for 
weeding, watering and deer protection (including fencing or tree shelters). For 
individual trees, the maintenance plan may also be required to include mulching, 
fertilizing, and treatments for pests and diseases. The Woodlands Advisor shall 
inspect the premises periodically following the installation of the woodlands 
mitigation planting to ensure that the maintenance plan is being implemented and 
to recommend additional maintenance requirements, if necessary, to ensure the 
health and survival of the woodlands mitigation area. 
7. A preservation/conservation easement shall be placed on the woodlands 
mitigation area. The preservation/conservation easement shall allow for continued 
maintenance of the woodlands mitigation area by the owner via the removal of 
hazardous or diseased trees or tree limbs, removal of exotic and invasive planting 
species, erection of protective fencing, and the installation by hand of new 
plantings intended to replace dead trees or supplement existing growth, but only 
with the approval of the Woodlands Advisor. 

 
C. Information to be provided for mitigation planting on and off-site: 

1. A table and description of soil preparation methods, species, sizes and spacing 
to be utilized for the new plantings; 
2. A binding two-year maintenance and management agreement that details how 
the area(s) designated for new plantings will be maintained to ensure satisfactory 
establishment of the new woodland including: 

a. Regular watering; 
b. Regular removal of invasive plant species; 
c. Protection from deer grazing; and 
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d. Contact name and phone number for party responsible for maintenance. 
3. A mitigation table identifying the percent of the tract area in woodlands that is 
proposed to be cleared as a result of the proposed development; the number of 
acres of existing woodlands to be cleared; the applicable replacement 
requirements; and the number of acres of mitigation plantings proposed. 
 
 

Section VII of this Ordinance establishes the criteria and procedures for replanting forests 
(mitigation) when required. The first priority is to plant forests on the same site where forest cover 
was removed in excess of the maximums established in Sections VI.D. and E. If mitigation cannot 
occur on site due to site constraints or other limitations, then the next priority is to plant off-site on 
public lands or on other lands either designated for this purpose in the municipal master plan or 
satisfying the criteria outlined in the municipal master plan for mitigation planting. 
 
This Section also provides that the applicant post performance and maintenance guarantees and 
establishes the requirements for the condition of the mitigation plantings upon completion of the two 
year maintenance period. This two-year period is the maximum permitted by the Municipal Land 
Use Law. Municipalities will need to develop maintenance strategies that will cover the time beyond 
this two-year period, to ensure the long-term health and survival of mitigation plantings. 
 
In addition, this Section requires that conservation easements be placed on retained woodlands or 
on woodlands mitigation areas to ensure their long-term protection. Section VI.G.1. had suggested 
that the municipality mandate the placement of monuments and signs demarcating such protected 
areas prior to construction. Monuments and/or signs are also a means of notifying landowners of 
the existence of conservation easements with special requirements that must be adhered to, even on 
private property. 

 
VIII. Conservation Easement 
 
A. A conservation easement shall be placed on any portion(s) of a lot or tract on which 
woodlands are proposed to be retained and on any areas designated for woodlands 
mitigation. The conservation easement shall be shown on the filed plat, if applicable; 
shall be referenced by legal description in the deed to the lot or tract; and shall be filed 
with the County Recording Officer. Monuments and signs shall be placed to demarcate 
the conservation easement as required by the Municipal Agency. 
 
B. The conservation easement shall identify those activities and improvements that are 
specifically permitted (for example, walking paths, fences and play structures), the 
maximum sizes of, or areas to be covered by, permitted improvements and those 
activities and improvements that are specifically prohibited within the affected area. 
 
C. The conservation easement shall include the following limitations: 

1. No tree with a diameter greater than six (6) inches dbh or more than thirty (30) 
feet in height may be cut down, removed or destroyed within the conservation 
easement area without cause and without the prior written consent of the 
Woodlands Advisor. Diseased or hazardous trees or tree limbs may be removed to 
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prevent personal injury or property damage provided notice is served upon the 
Woodlands Advisor at least ten (10) days prior to such removal. Where an 
emergency situation renders the giving of notice impracticable, the tree or limb 
may be removed without prior notice, but a notarized statement from the owner of 
the underlying title giving the reasons for such removal shall be submitted to the 
Woodlands Advisor within seven (7) days thereof, along with appropriate 
documentation of the reasons in the form of photographs, corroborative letters or 
other evidence. 
2. Understory plant materials, including, but not limited to, brush, shrubs, 
saplings, seedlings, undergrowth and vines may not be cut down, removed or 
destroyed within the conservation easement area except to control exotic or 
invasive species, and then only with the prior written consent of the Woodlands 
Advisor. 
3. Fences may be erected within or around the conservation easement area if 
approved by the municipal agency initially or, thereafter, with the prior written 
consent of the Woodlands Advisor, if the approved deer control measures have 
proven to be ineffective. 
4. New plantings may be installed within the conservation easement area if 
needed to supplement existing vegetation or to replace dead trees or other 
vegetation, provided such plantings are characteristic of native growth and with 
the prior written consent of the Woodlands Advisor. 

 
D. The following activities shall be specifically prohibited within the conservation 
easement area once it has been legally established: 

1. Construction, excavation, grading or the erection of retaining walls, buildings 
or other structures, roads, driveways, fences or utilities. 
2. Any grading or other activities that would or might impair soil or slope stability 
or alter drainage patterns on or off the site. 
3. Commercial timber cutting or harvesting of vegetative products for commercial 
purposes. 
4. Maintenance or grazing of livestock. 
5. Excavation, grading, dredging or removal of topsoil, sand, gravel, loam, rock or 
other materials. 
6. Dumping or composting of soil, grass clippings, garden waste, household 
waste, sawdust, ashes, trash, construction materials or other debris of any kind. 
7. Operation of any mechanical equipment of any kind, including recreational 
vehicles such as ATVs and snowmobiles, except as needed to undertake approved 
activities identified herein or in the conservation easement itself. 

 
E. The conservation easement may provide for a municipally approved forest stewardship 
program that may also be used to satisfy the requirements for a Forest Stewardship Plan 
to be approved by the State Forester. 
 
F. The conservation easement language shall specifically provide for the right of the 
municipality through any of its officers or agents to enter and inspect the conservation 
easement area to determine that the terms of the conservation easement are being adhered 
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to and that necessary maintenance is being undertaken. The municipality shall have the 
right, and the conservation easement shall so state, to issue citations for any violations of 
the terms of the conservation easement or of this Ordinance or of the development 
application approval pursuant to which the conservation easement was established. 

The Technical Appendix provides model language for conservation easements placed on 
woodlands. A conservation easement is a legal covenant restricting the use of land and/or 
natural features of the land that is described in the property deed and shown on a filed plat. In 
this case, the restrictions stipulated in the conservation easement ensure proper long term 
protection, maintenance and health of the woodlands. The conservation easement is held by a 
third party – typically a land trust or government entity. This party is responsible for the 
enforcement of any restrictions stipulated in the easement. Land held in a conservation 
easement may still be able to be used by the land owner, subject to the restrictions in the 
easement. 

 
XI. Fees, Violations and Penalties 
 
A. Fees: 

1. The fees charged for inspections undertaken and other services provided by the 
Woodlands Advisor shall be established by the municipal governing body by 
ordinance at the time of the appointment of the Woodlands Advisor. Such fees 
may, from time to time, be amended by ordinance. 
2. All charges made against escrow accounts for the services of the Woodlands 
Advisor shall be in accordance with N.J.S. 40:55D-53.2. 

B. Violations and Penalties: 
1. Any violation of the provisions of this Ordinance shall be punishable by a fine 
not exceeding $1,000.00 or by imprisonment or community service not exceeding 
90 days, or both, for each separate offense. 
2. Each day on which a duly noticed violation is continued or remains unremedied 
while work is progressing shall constitute a separate offense, punishable as set 
forth herein. 
3. Upon notification by the municipality or its agent of the existence of a 
violation, the violation shall be immediately remedied. If a violation cannot be 
remedied immediately, the municipality or its agent may issue a “Stop Work 
Order” until the violation is remedied. If a violation causes irreversible damage to 
a tree or woodland slated for retention, the municipality or its agent shall issue a 
“Stop Work Order” and the developer shall be required to submit a new 
preliminary and final plan to the municipal agency for its approval before 
resuming work. 
4. The Municipal Agency shall reserve the right to revoke or withdraw any 
approval granted for subdivision or site plan upon notice to the applicant and 
public hearing, in the event that there is any deviation from, or alteration of, the 
approved woodlands retention and preservation plan, unless prior written approval 
for such deviation or authorization has been obtained from the Municipal Agency. 
Minor deviations and field changes may be authorized solely by the Woodlands 
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Advisor in writing and only after consultation with the Chairman of the applicable 
Municipal Agency to determine if the proposed minor deviations and field 
changes deviate from the intent of the original approval with respect to the 
woodlands retention and preservation plan. If it is determined by this consultation 
that the changes proposed are not minor, the matter must be referred to the full 
Board, and no changes may be effected until such Board gives its approval. 
5. Each of the terms and conditions of any approval relating to woodlands 
retention and preservation are material elements of the development approval 
based upon the submission of the application in its entirety, and the non-
compliance with any term or condition by the applicant or its successors or 
assigns shall be deemed a material default subjecting the applicant to revocation 
of such approval. The request to change any single condition, since all conditions 
are integrally related, shall open the entire application to the applicable Municipal 
Agency for reconsideration, possible re-approval, and new terms and conditions 
in addition to those terms and conditions contained in the original approval. 

The ability to impose penalties and issue Stop Work Orders is needed to address those 
situations in which the provisions of this Ordinance are found to have been violated. 
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TECHNICAL APPENDIX 
 

SAMPLE WOODLANDS CONSERVATION EASEMENT 
 
THIS INDENTURE dated __________________________________________ between 
_______________________________________________________ residing at 
______________________________________________________ hereinafter referred 
to as GRANTOR, and ________________________, a municipal corporation of the State 
of New Jersey, having its principal office at __________________________ in 
____________________________, New Jersey, hereinafter referred to as GRANTEE, 
 
WITNESSETH: 
 
WHEREAS, Grantor, in order to comply with the applicable provisions of the Woodlands 
Retention Ordinance of Grantee (and for no money paid by Grantee), does by these 
presents grant and convey to the Grantee a conservation easement over premises in 
_________________________, County of Hunterdon and State of New Jersey, as more 
particularly described and set forth in Schedule "A" annexed hereto, and hereinafter 
referred to as THE PROPERTY. Within the conservation easement, the following terms 
and conditions shall apply: 

1. No tree with a diameter greater than six (6) inches dbh or more than thirty 
(30) feet in height may be cut down, removed or destroyed on The Property 
except for selective cutting and thinning required for woodlands management in 
connection with a forest stewardship or woodlands management plan to be 
approved by the Grantee, which plan may also be used to satisfy the requirements 
for a Forest Stewardship Plan to be approved by the State Forester. 
Notwithstanding the foregoing, diseased or hazardous trees or tree limbs may be 
removed to prevent personal injury or property damage provided notice shall be 
served upon the Grantee at least ten (10) days prior to such removal. Where an 
emergency situation renders the giving of notice impracticable, the tree or limb 
may be removed without prior notice, but a notarized statement from the owner of 
the underlying title giving the reasons for such removal shall be submitted to the 
Grantee within seven (7) days thereof, along with appropriate documentation of 
the reasons in the form of photographs, corroborative letters or other evidence. 
2. Understory plant materials, including, but not limited to, brush, shrubs, 
saplings, seedlings, undergrowth and vines shall not be cut down, removed or 
destroyed within The Property, except as needed to control exotic or invasive 
species in connection with a forest stewardship or woodlands management plan to 
be approved by the Grantee, which plan may also be used to satisfy the 
requirements for a Forest Stewardship Plan to be approved by the State Forester. 
3. Fences for deer control may be erected within or around The Property, if 
approved as part of the woodlands maintenance plan or with the consent of the 
Grantee if previously approved deer control measures have proven to be 
ineffective. 
4. New plantings may be installed within The Property if needed to supplement 
existing vegetation or to replace dead trees or other vegetation, provided such 
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plantings are characteristic of native growth and have been approved by the 
Grantee. 
5. The following activities shall be specifically prohibited within The Property: 

a. Construction, excavation, grading or the erection of retaining walls, 
buildings or other structures, roads, driveways or utilities. 
b. Any grading or other activities that would or might impair soil or 
slope stability or alter drainage patterns on or off the site. 
c. Commercial timber cutting or harvesting of vegetative products 
from The Property for commercial purposes. 
d. Maintenance or grazing of livestock. 
e. Excavation, grading, dredging or removal of topsoil, sand, gravel, 
loam, rock or other minerals from The Property. 
f. Dumping or composting of soil, grass clippings, garden waste, 
household waste, sawdust, ashes, trash, construction materials or other 
debris of any kind on The Property. 
g. The operation of any mechanical equipment of any kind, including 
recreational vehicles such as ATVs and snowmobiles, except as needed to 
undertake approved activities identified in this conservation easement. 

6. Although the conservation easement granted and intended to be granted 
hereby has been created for the benefit of the general public through the retention 
and maintenance of existing woodlands or the protection of a woodlands 
mitigation area, nothing herein contained shall be construed to convey to the 
public any right of access to or use of The Property, and Grantor, his heirs, 
successors and assigns shall, subject to paragraph 7 hereof, retain the exclusive 
right of access to and use of The Property. 
7. The municipally-approved forest stewardship program/woodlands 
management plan for The Property shall be as follows: (to be filled in for the 
particular site after consultation with the Woodlands Advisor.) 
8. Grantee and its agents shall be permitted limited access to enter upon 
The Property at all reasonable times for the purpose of inspection in order 
to assure compliance with the terms and conditions herein contained. In the event 
of non-compliance with the terms hereof, the Grantee shall have 
the right to enter the premises and fulfill the obligations imposed herein 
and charge the reasonable cost thereof to the Grantor or to issue citations 
for any violations of the terms and conditions of this conservation 
easement or of the development application approval or ordinance 
pursuant to which this conservation easement has been established. 
9. Nothing herein contained shall be deemed to restrict the right of Grantor to 
maintain all trails and strictures existing upon The Property on the date hereof. 
10. Grantee may at any time transfer and assign the easement and interest created 
hereby to any succeeding public corporation or entity. 
11. It is understood that this instrument imposes no obligation on the Grantor and 
no restrictions on the use of The Property except as specifically set forth herein 
and nothing herein contained shall be construed to interfere with the right of the 
Grantor, its heirs, successors and assigns and their licensees and any party 
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claiming rights under them to utilize The Property in such manner as they or any 
of them may deem desirable, subject to the terms and conditions hereof. 
12. This instrument shall be binding upon the Grantor, its heirs, successors and 
assigns and upon the Grantee, its successors and assigns. 

 
IN WITNESS WHEREOF Grantor and Grantee have duly executed this 
instrument as of the date first above written. 
 
_______________________________      ___________________________ 

For Grantor        For Grantee 
 
Attested by: ________________________________________
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Site Plan Review - The Right Questions To Ask 
 
 

1. Do plans include a tree stand delineation identifying one or more tree stands (groups of 
similar trees) by species and locating "specimen" trees? 
 
2. Do plans include a tree survey identifying trees that will be impacted by construction 
and describing their existing size, species, health and overall condition? 
 
3. Do soil erosion and sediment control plans and grading plans indicate tree save areas? 
Do soil erosion and sediment control plans and grading plans complement or conflict 
with tree save areas? 
 
4. Is protective fencing delineated around tree save areas? 
 
5. Is protective fencing placed around the tree using either the dripline method (at the 
dripline for broad-canopied trees and up to 1.5 times the dripline for narrow-canopied 
trees) or the critical root zone method? 
 
6. Do plans include proposed measures to protect and/or enhance tree save areas as 
needed (e.g. management of invasive species, wind protection, planting of new species to 
increase species diversity within protected tree stands)? 
 
7. Do plans include language prohibiting grading, trenching or equipment storage within 
designated tree save areas? 
 
8. Do plans require erection of tree protection fencing prior to any clearing, demolition, 
grubbing, grading or construction on site? 
 
9. Do plans require that protective fencing remain in place until all construction is 
complete? 
 
10. Do soil erosion and sediment control plans show installation of silt fences sufficient 
to keep excess soil away from roots of trees to be saved? 
 
11. Where root loss will affect trees in tree save areas, are adequate measures indicated 
on the plans to properly prune roots and trees and otherwise minimize damage to trees? 
 
12. Where temporary construction roads must pass over root areas of trees to be retained, 
are adequate measures proposed to minimize soil compaction? (e.g., a temporary road 
bed of 6 inches of mulch or gravel)? 
 
13. Are methods indicated in plans for remedying unintended damage to trees in tree save 
areas? 
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14. Where cuts or fills affect roots of trees in tree save areas, are appropriate stabilizing 
measures indicated on plans (e.g. retaining walls, tree wells)? 
 
15. Where barriers are not possible to keep vehicular or foot traffic away from tree roots, 
do plans indicate protective methods to be employed (e.g., spreading several inches of 
wood chips; pumping concrete through conveyor pipes instead of driving trucks over root 
systems; bridging root areas with plates of steel)? 
 
16. Are underground utilities proposed to be installed by tunneling rather than trenching 
to avoid damaging tree roots? 
 
17. As a general rule of thumb, are all of the existing trees that are proposed to be saved 
at least 5 feet from any proposed new structure? 
 
18. How will the forested area(s) to be retained be cared for? 
 
19. What are the stewardship needs of the retained forested area(s) and of any proposed 
mitigation area(s)? 
 
20. How will the health and vigor of the retained forested area(s) be sustained? 
 
21. How will the health and vigor of any proposed mitigation area(s) be assured?
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FOREST STAND SAMPLE DATA SHEET 
 

NAME OF DEVELOPMENT 
Woodlands Stand Descriptions 

Map Key Size (Acres) Species Size Range in 
DBH 

Condition (1) Priority (2) 

A      
B      
C      
D      
 
NAME OF DEVELOPMENT 
Specimen Trees 

Map Key Species DBH Condition (1) Comments(3) 

001     
002     
003     
004     
005     
006     
007     
008     
009     
010     
011     
012     
013     
014     
015     
016     
017     
018     
019     
020     
021     
022     
023     
024     
025     
026     
027     
028     
029     
030     

 
NOTES: (1) Rank as "Good", "Fair", "Poor" "or "Dead". 

(2) Priorities refer to those set forth in the Woodlands Retention Ordinance and the municipal Master Plan. 
(3) Expand upon description of condition; indicate if remediation of a poor or fair condition is 
possible/advisable. 
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How to Hire a Woodlands Advisor for your Community 
 
Communities adopting the model Woodlands Retention Ordinance developed through the 
Hunterdon County Woodlands Toolbox Advisory Committee will need to employ a 
"Woodlands Advisor" to provide advice and recommendations concerning the 
implementation of the ordinance on behalf of the municipality. The ordinance defines a 
"Woodlands Advisor" as an expert qualified in woodlands management and forestry. 
 
Woodlands Advisors must have technical expertise to: 
 

• Complete forest stand assessments describing forest complex groupings, 
dominant and co-dominant species, range of size in diameter breast height 
(dbh), health and condition, and extent and nature of invasive species, all 
in accordance with approved statistical point sampling techniques as well 
as visual observations and descriptions. 

 
• Assess forest health issues including: insect and disease identification and 
control, invasive species impacts and deer impacts on forest health and 
regeneration. Knowledge of appropriate remedies to improve or address 
forest health issues is necessary. 

 
• Prepare and review reforestation plans (woodlands mitigation plans) and 
assess such plans when submitted for consideration by a municipal agency 
for: compatibility with onsite forest characteristics; invasive species 
management; elimination, mitigation and/or best management of grade 
changes (cuts and fills planned for the site); wind protection at edges of 
cleared areas; and soils, drainage and soil erodibility conditions. 

 
• Design and direct the installation of tree protection measures such as tree 
wells, tree shelters and tree protection fencing. 

 
• Identify critical root zones and undertake and direct the implementation of 
techniques to minimize and mitigate root loss and damage, including root 
pruning, tunneling and placement of root barrier materials, soil 
compaction mitigation and temporary root protection best management 
practices. 

 
• Undertake and advise as to proper arboricultural practices and standards 
for tree care. 

 
Qualified Woodlands Advisors must hold a license or be duly accredited in at 
least one of the following fields: 
 

State of New Jersey Approved Foresters: To be included on the list, an 
approved forester must have graduated from a four year college or university 
accredited by the Society of American Foresters with a major course in Forest 
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Management or have completed the Cook College-Rutgers University Forest 
Management option within the Natural Resource Management curriculum or have 
a graduate degree that the DEP determines to be equivalent to the aforementioned 
major course work in Forest Management; must have two years of experience in 
the preparation of woodland management plans or the implementation of forestry 
practices for the protection, development, marketing and utilization for forest land 
resources; and must abide by the Society of American Forester's Code of Ethics. 
The Society of American Foresters (SAF) is the national scientific and 
educational organization representing the forestry profession. 

 
Landscape Architects: Landscape architects in New Jersey are licensed 
professionals. Landscape architecture encompasses the analysis, planning, 
design, management and stewardship of the natural and built environments. Most 
landscape architects maintain a membership in the American Society of 
Landscape Architects, a national professional association representing landscape 
architects. 

 
New Jersey Certified Tree Experts: New Jersey Certified Tree Experts (CTE's) 
are experts in arboricultural practices and tree care. Many CTE's maintain 
membership in The International Society of Arboriculture (ISA), a scientific and 
educational organization serving tree care professionals.
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Appendix 2D 

 

MODEL MUNICIPAL WELLHEAD PROTECTION 
ORDINANCE 

http://www.passaicriver.org/ordinance.html  

Prepared by Passaic Valley Ground Water Protection Committee 2003 

Contact: The Passaic River Coalition, Phone: (908) 222-0357  

CONTENTS 
 
Section I.  Statement of Findings 
Section II.  Purpose 
Section III.  Statutory Authority 
Section IV.  Definitions 
Section V.  Establishment of Well Head Protection  Areas and Maps 
Section VI.  Regulation of Well Head Protection Areas for Public Community 
Wells 
Section VII.  Potential Pollutant Sources Listed 
Section VIII.  Best Management Practice Performance Standard 
Section IX.  Operations and Contingency Plan 
Section X.  Enforcement 
Section XI.  Severability 
Section XII.  Effective Date 
 
Appendix A.  New Jersey Department of Environmental Protection Delineations of 

Well Head Protection Areas around Public Community Water Supply 
Wells 

 
SECTION I.   STATEMENT OF FINDINGS 

The governing body of [municipality] finds that: 
A.     The ground water underlying this municipality is a major source of existing 
and future water supplies, including drinking water.  The ground water underlying 
this municipality lies within the Buried Valley Aquifer Systems of the Central 
Passaic River Basin, which are designated as a "sole source" aquifer under 
Section 1424(e) of the federal Safe Drinking Water Act of 1974. 
B.     The ground water aquifers are integrally connected with, are recharged by, 
and flow into the surface waters, lakes and streams, which also constitute a major 
source of water for drinking, commercial and industrial needs. 
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C. Accidental spills and discharges of toxic and hazardous materials may 
threaten the quality of these ground water supplies and related water sources. 
D. Contaminated water from any source is a detriment to the health, welfare 
and comfort of the residents of this municipality, and other users of these water 
resources. 
E. Spills or discharges of hazardous substances or hazardous wastes may 
contaminate or pollute water.  As a preventive measure, the proximity of such 
materials to sources of water supplies, such as public community wells, should 
be restricted so that there will be sufficient time to find and clean up such spills 
or discharges before water supplies become contaminated. 

 
SECTION II.  PURPOSE 

The purpose of this Ordinance is to protect the public health, safety and welfare through 
the protection of the ground water resources underlying the municipality to ensure a 
supply of safe and healthful drinking water for the present and future generations of local 
residents, employees and the general public in this municipality, as well as users of these 
water supplies outside this municipality.  Areas of land surrounding each public 
community well, known as Well Head Protection Areas (WHPAs), from which 
contaminants may move through the ground to be withdrawn in water taken from the 
well, have been delineated.  Through regulation of land use, physical facilities and other 
activities within these areas, the potential for ground water contamination can be 
reduced.  The purpose of the regulations contained in this ordinance is to prevent the 
migration of potential pollutants from areas within a WHPA into ground water that is 
withdrawn from a public community well. 
 
SECTION III.  STATUTORY AUTHORITY 

The municipality of [municipality] is empowered to regulate these activities under the 
provisions of the New Jersey Municipal Land Use Law, N.J.S.A 40:55D-1 et seq., which 
authorizes each municipality to plan and regulate land use to secure a safe and adequate 
drinking water supply for its residents.  The Board of Health of this municipality has 
autonomous power granted by the State Legislature to develop this Ordinance to protect 
public health, safety and welfare, as set forth in the New Jersey Local Boards of Health 
Law, N.J.S.A. 26:3-1 et seq., and the New Jersey County Environmental Health Act, 
N.J.S.A. 26:3A2-21 et seq. 
 
SECTION IV.  DEFINITIONS 

Administrative Authority-- The Planning Board or Board of Adjustment and the 
Board of Health, acting jointly and in consultation, with all of the powers delegated, 
assigned, or assumed by them according to statute or ordinance. 
 
Applicant-- Person applying to the Board of Health, Planning Board, Board of 
Adjustment or the Construction Office proposing to engage in an activity that is 
regulated by the provisions of this ordinance, and that would be located within a 
regulated Well Head Protection Area. 
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Aquifer-- A formation, group of formations, or part of a formation that contains 
sufficient saturated permeable rock, sand, or gravel which is capable of storing and 
transmitting usable quantities of water to wells and springs. 
 
Best Management Practices (BMP) -- These are performance or design standards 
established to minimize the risk of contaminating ground water or surface waters while 
managing the use, manufacture, handling or storage of hazardous substances or 
hazardous wastes. 
Contamination-- The presence of any harmful or deleterious substances in the water 
supply. 
 
Development-- The carrying out of any construction, reconstruction, alteration of 
surface or structure or change of land use or intensity of use. 
 
Discharge-- Any intentional or unintentional action or omission, unless pursuant to 
and in compliance with the conditions of a valid and effective Federal or State Permit, 
resulting in the releasing, spilling, pumping, pouring, emitting, emptying or dumping 
of a hazardous substance into the waters or lands of the State or into waters outside the 
jurisdiction of the State when damage may result to the lands, waters or natural 
resources within the jurisdiction of the State. 
 
Ground Water-- Water contained in interconnected pores of a saturated zone in the 
ground, also known as well water.  A saturated zone is a volume of ground in which 
the voids in the rock or soil are filled with water at a pressure greater than atmospheric. 
 
Hazardous Substance-- Any substance designated under 40 CFR 116 pursuant to 
Section 311 of the Federal Act, the Spill Compensation and Control Act, N.J.S.A. 
58:10-23.ll et seq., or Section 4 of the State Act.  Substances listed include petroleum, 
petroleum products, pesticides, solvents and other substances. 
 
Hazardous Waste-- Any solid waste that is defined or identified as a hazardous waste 
pursuant to the Solid Waste Management Act, N.J.S.A. 13:1E et seq., N.J.A.C. 7:26-8, 
or 40 CFR Part 261. 
 
Maximum Contaminant Level-- Maximum permissible level of a contaminant in 
water which is delivered to any user of a Public Community Water System. 
NJDEP-- New Jersey Department of Environmental Protection. 
 
Person-- Any individual, public or private corporation, company, partnership, firm, 
association, owner or operator, political subdivision of this State, and any state, Federal 
or interstate agency or an agent or employee thereof.  
 
Polluted Water-- In the content of drinking water, water is polluted when a pollutant 
is present in excess of a maximum contaminant level or bacteriological limit 
established by law or regulation. 
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Potential Pollutant Source (PPS)-- Activity or land use which may be a source of a 
pollutant that has the potential to move into ground water withdrawn from a well.  For 
the purposes of this ordinance Potential Pollutant Sources are defined in Section VII. 
 
PPS-- Potential Pollutant Source 
 
Public Community Well-- A public water supply well which serves at least 15 service 
connections used by year-round  residents or regularly serves at least 25 year-round 
residents.   
 
SIC-- Standard Industrial Classification. 
 
Sole Source Aquifer-- Any drinking water aquifer upon which more than 50% of a 
population group depends and for which there is no practicable or affordable alternate 
water supply, as certified by the United States Environmental Protection Agency. 
 
Time of Travel (TOT)-- The average time that a volume of water will take to travel in 
the saturated zone from a given point to a pumping well. 
 
Tier 1 Well Head Protection Area-- That area of land within a WHPA from which 
ground water may enter the well within 2 years.  (See maps referenced under Section 
V.) 
 
Tier 2 Well Head Protection Area-- That area of land within a WHPA from which 
ground water may enter the well within 5 years.  (See maps referenced under Section 
V.) 
 
Tier 3 Well Head Protection Area-- That area of land within a WHPA from which 
ground water may enter the well within 12 years.  (See maps referenced under Section 
V.) 
 
Well Head-- The well borehole and appurtenant equipment. 
Well Head Protection Area (WHPA)-- An area described in plan view around a well, 
from which ground water flows to the well and ground water pollution, if it occurs, 
may pose a significant threat to the quality of water withdrawn from the well. 

 
WHPA-- Well Head Protection Area. 
 
 
SECTION V.  ESTABLISHMENT OF WELL HEAD PROTECTION AREAS AND 
MAPS 
 
A.  Well Head Protection Area Maps: 

1)      The delineations of Well Head Protection Areas for public community 
wells, which were published by the New Jersey Geological Survey of the New 
Jersey Department of Environmental Protection, are incorporated herein and made 
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a part of this Ordinance.  They are designated as follows: New Jersey Well Head 
Protection Areas, Edition 2, Geospatial Data Presentation, New Jersey Digital 
Data Series, DGS02-2, dated 18 June 2002.  A description of these data, which 
has been excerpted from these materials, is appended as Appendix B.  A map of 
the Well Head Protection Areas located within [municipality] is included as part 
of this Ordinance, is appended as Figure [?], and is adopted as of [date].  Maps of 
the municipality on which these delineations have been overlain shall be on file 
and maintained by the offices of the Clerk of [municipality], and of the Board of 
Health of [municipality]. 
 
2)      Well Head Protection Areas, as shown on the maps described in Section 
V.A(1), shall be considered to be superimposed over any other established zoning 
district.  Land in a Well Head Protection Area may be used for any purpose 
permitted in the underlying district, subject to the additional restriction presented 
herein. 

 
B.  Assignment of Restriction within Well Head Protection Areas: 
Properties located wholly or partially within a Well Head Protection Area shall be 
governed by the restrictions applicable to the Well Head Protection Area. 
 
C.  Inclusion of Well Head Protection Area Zoning into Master Plan: 
The municipal Master Plan provides the legal basis for zoning and land use regulation at 
the local level.  The technical foundation for local well head protection in this 
municipality should be incorporated into the Master Plan.  A technical report on the need 
for well head protection in [municipality] may be adopted as part of the Master Plan 
(N.J.S.A 40:55D-28b(11)).  The technical  report should include the following 
information: 

1) A statement setting forth the rationale and need to protect the public water 
supply through a program of well head protection for public community wells. 
2) Reference to the method used to delineate the Well Head Protection Areas 
(WHPAs) according to the "tiered" level of protection for public community wells 
based upon the time of travel (TOT) of ground water, as developed by the New 
Jersey Geological Survey. 

 
 

 

SECTION VI.  REGULATION OF WELL HEAD PROTECTION AREAS FOR 
PUBLIC COMMUNITY WELLS 

A.     The Administrative Authority for administering the provisions of this Ordinance 
shall be the Planning Board or Board of Adjustment and the Board of Health of 
[municipality] acting jointly and in consultation. 
 
B.     Any applicant for a permit requesting a change in land use or activity, which is 
subject to review under the provisions of the Municipal Land Use Law and other 
pertinent regulations of [municipality], [code references], and which is located within a 
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delineated WHPA, as defined in Section V, that involves a Potential Pollutant Source 
(PPS), as defined in Section VII, shall comply with the requirements of this ordinance. 
 
C.     Any applicant for a permit requesting a change in land use or activity, which is 
subject to the requirements of this ordinance, shall file an Operations and Contingency 
Plan, as required by Section IX, with the Administrative Authority.  No permit that 
allows a change in land use or activity, which is subject to the requirements of this 
ordinance, shall be granted unless an Operations and Contingency Plan for the proposed 
change has been approved by the Administrative Authority.  Any plan approved by the 
Administrative Authority shall be kept on file in the office of the [office] of 
[municipality], and shall be available to the public for inspection. 
 
D.     Any change in land use or activity that introduces a Major or Minor Potential 
Pollutant Source (PPS), as defined in Section VII, shall be prohibited within a Tier 1 
WHPA. 
 
E.      Any change in land use or activity that introduces a Major PPS, as defined in 
Section VII, shall be prohibited within a Tier 2 WHPA. 
 
F.     Any change in land use or activity that involves any PPS, as defined in Section VII, 
within any WHPA, that is not prohibited pursuant to Section VI.D. or VI.E., shall comply 
with the Best Management Practice Standards, as defined in Section IX. 
 
G.     This Ordinance is supplementary to other laws and Ordinances in this municipality.  
Where this Ordinance or any portion thereof imposes a greater restriction than is imposed 
by other regulations, the provisions of this Ordinance shall supersede.  These Rules and 
Regulations shall in no way effect the limitations or requirements applicable in the 
underlying municipal land use and zoning districts. 
 
SECTION VII.  POTENTIAL POLLUTANT SOURCES LISTED 

The following are Major and Minor Potential Pollutant Sources (PPS) subject to the 
requirements of this Ordinance.  This listing is consistent with the New Jersey Safe 
Drinking Water Act, N.J.A.C. 7:10-11.7 through 12.12. 
 
A.  Major PPSs include: 

1)      Permanent storage or disposal of hazardous wastes, industrial or municipal 
sludge or radioactive materials, including solid waste landfills. 
2)      Collection and transfer facilities for hazardous wastes, solid wastes that 
contain hazardous materials, and radioactive materials. 
3)      Any use or activity requiring the underground storage of a hazardous 
substance or waste in excess of an aggregate total of 50 gallons. 
4)      Underground fuel and chemical storage and oil tanks regulated by NJDEP 
under provisions of the Underground Storage of Hazardous Substances Act 
(N.J.S.A. 58:10A-21 et seq.). 
5)      Above-ground storage facility for a hazardous substance or waste with a 
cumulative capacity greater than 2,000 gallons.  
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6)      Any industrial treatment facility lagoon.  
7)      Any facility with a SIC Code number included under the New Jersey Safe 
Drinking Water Act Regulations at N.J.A.C 7:10A-1.14, Table II(N), with a 
toxicity number of II or greater.  (See Appendix A.) 
8)      Automotive service center (repair & maintenance). 
9)      Landfill. 
10)  Dry cleaning facility. 
11)  Road salt storage facility. 
12)  Cemetery.  
13)  Highway maintenance yard. 
14)  Truck, bus, locomotive maintenance yard. 
15)  Site for storage and maintenance of heavy construction equipment and 
materials. 
16)  Site for storage and maintenance of equipment and materials for landscaping. 
17)  Livestock operation. 
18)  Quarrying and/or mining facility. 
19)  Asphalt and/or concrete manufacturing facility. 
20)  Junkyard/auto recycling and scrap metal facility. 
21)  Residential or agricultural motor fuel in NJDEP exempted underground 
storage tanks (i.e., under 1,000 gallons).  

 
B.   Minor PPSs include: 

1)      Underground storage of hazardous substance or waste of less than 50 
gallons. 
2)      Underground heating oil storage tank with a capacity of less than 2,000 
gallons. 
3)      Sewage treatment facility. 
4)      Sanitary sewer system, including sewer line, manhole, or pump station.  
(See conditions in Section VII.C.) 
5)      Industrial waste line.  (See conditions in Section VII.C.) 
6)      Septic leaching field. 
7)      Facility requiring a ground water discharge permit issued by the NJDEP 
pursuant to N.J.A.C 7:14A et seq. 
8)      Stormwater retention-recharge basin. 
9)      Dry well. (See conditions in Section VII.C.) 
10)  Storm water line.  (See conditions in Section VII.C.) 
11)  Waste oil collection, storage and recycling facility. 
12)  Agricultural chemical bulk storage and mixing or loading facility including 
crop dusting facilities. 
13)  Above-ground storage of hazardous substance or waste in quantities of less 
than 2,000 gallons. 

 
C.  Conditions: 

1)      Sanitary sewer lines, industrial waste lines and storm water lines may be 
located no closer than 100 feet to a regulated well, and only if they are 
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constructed of watertight construction (that is steel, reinforced concrete, cast iron, 
PVC or other suitable material). 
2)      Manhole and/or connections to a sanitary sewer system are prohibited 
within 100 feet of a regulated well. 
 
  
3)      Dry wells dedicated to roof runoff and serving residential properties or  
commercial or industrial properties with SIC codes not listed in _______4 

 
SECTION VIII.  BEST MANAGEMENT PRACTICE PERFORMANCE 

STANDARD  

Any applicant proposing any change in land use or activity that involves any PPS, as 
defined in Section VII, that would be located either wholly or partially within any WHPA 
shall comply with and operate in a manner consistent with the following Best 
Management Practices: 
 
A.     All portions or areas of a facility in which hazardous substances or hazardous 
wastes are stored, processed, manufactured or transferred outdoors, shall be designed so 
that the discharges of hazardous substances will be prevented from overflowing, draining, 
or leaching into the ground water or surface waters. 
 
B.     Outdoor storage, dispensing, loading, manufacturing or processing areas of 
hazardous substances or hazardous wastes must be protected from precipitation, 
stormwater flows or flooding. 
 
C.     Wherever hazardous substances are stored, processed, manufactured or transferred 
outdoors, the design features shall include secondary containment and/or diversionary 
structures which may include but not be limited to: 

1)      Containers, dikes, berms or retaining walls sufficiently impermeable to 
contain spilled hazardous substances, for the duration of  a spill event. 
2)      Curbing. 
3)      Gutter, culverts and other drainage systems. 
4)      Weirs, booms and other barriers. 
5)      Lined diversion ponds, lined lagoons and lined retention basins, holding 
tanks, sumps, slop tanks and other collecting systems. 
6)      Drip pans. 

 
D. Secondary containment and/or diversionary systems, structure or equipment must 
meet the following standards: 

1)      The system must block all routes by which spilled hazardous substances 
could be expected to flow, migrate, or escape into the ground water or surface 
waters. 
2)      The system must have sufficient capacity to contain or divert the largest 
probable single discharge that could occur within the containment area, plus an 

                                                 
4 The model Ordinance is blank at this reference. 
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additional capacity to compensate for any anticipated normal accumulation of 
rainwater. 
3)      In order to prevent the discharge of hazardous substances into ground water, 
all components of the system shall be made of or lined with impermeable 
materials sufficient to contain the substance for the duration of a spill event.  Such 
material or liner must be maintained in an impermeable condition. 
4)      No manufacturing area, processing area, transfer area, dike storage area, or 
other storage area, or secondary containment/diversion system appurtenant thereto 
shall drain into a watercourse, or into a ditch, sewer, pipe or storm drain that leads 
directly or indirectly into a surface or subsurface disposal area, unless provision 
has been made to intercept and treat any spilled hazardous substances in an 
NJDEP approved industrial wastewater treatment or pre-treatment facility, or 
other NJDEP approved facility. 
5)      Catchment basins, lagoons and other containment areas that may contain 
hazardous substances should not be located in a manner that would subject them 
to flooding by natural waterways.  

 
E.  Stormwater shall be managed so as to prevent contamination of ground water, and so 
as to be in accordance with applicable laws and regulations of the State of New Jersey, 
and of [municipality]. 
 
SECTION IX.  OPERATIONS AND CONTINGENCY PLAN 
A.  Any applicant proposing any change in land use or activity that involves any PPS, as 
defined in Section VII, that would be located either wholly or partially within any WHPA 
shall submit an Operations and Contingency Plan to the Administrative Authority.  This 
Operations and Contingency Plan shall inform the Administrative Authority about the 
following aspects of the proposal: 

1)      Types of PPS proposed for the site; 
2)      Types and quantities of hazardous substances or hazardous wastes that may 
be used or stored on site; 
3)      Means to be employed to contain or restrict the spillage or migration of 
hazardous substances or hazardous wastes from the site into ground water; 
4)      Means to be used to contain or remediate accidental spillage of such 
materials; 
5)      Means to notify administrative authority about any accidental spillage of 
such materials; 
6)      Demonstration that the proposed use and/or activity would employ, to the 
maximum extent possible, best management practices as set forth in Section VIII, 
to protect ground water quality in the WHPA and minimize the risk of potential 
ground water contamination. 

 
B.   The Administrative Authority shall review, and shall approve or reject any 
Operations and Contingency Plan prior to approving or denying the application for a land 
use change or activity. 
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C.  Any Operations and Contingency Plan submitted shall be available for public review 
and comment. 
 
SECTION X.  ENFORCEMENT   

A prompt investigation shall be made by the appropriate personnel of the Health 
Department of [municipality] , of any person or entity believed to be in violation hereof.  
If, upon inspection, a condition which is in violation of this Ordinance is discovered, a 
civil action in the Special Part of the Superior Court, or in the Superior Court, if the 
primary relief sought is injunctive or if penalties may exceed the jurisdictional limit of 
the Special Civil Part, by the filing and serving of appropriate process.  Nothing in this 
Ordinance shall be construed to preclude a municipality's right, pursuant to N.J.S.A 
26:3A-25, to initiate legal proceedings hereunder in Municipal Court.  The violation of 
any section or subsection of this Ordinance shall constitute a separate and distinct offense 
independent of the violation of any other section or subsection, or of any order issued 
pursuant to this Ordinance.  Each day a violation continues shall be considered a separate 
offense. 
 
SECTION XI.  SEVERABILITY 

If any section, sentence, clause or phrase of this Ordinance is held to be invalid or 
unconstitutional by any court of competent jurisdiction, then said holdings shall in no 
way affect the validity of the remaining portions of this Ordinance. 
 
SECTION XII.  EFFECTIVE DATE 

This Ordinance shall take effect upon final adoption and publication in accordance with 
the law on [date].

  342 
 



DRAFT – December 1, 2008 
New Jersey Water Supply Authority 

  343 
 

APPENDIX A  -  NEW JERSEY DEPARTMENT OF ENVIRONMENTAL 
PROTECTION (NJ DEP) DELINEATIONS OF WELLHEAD PROTECTION 

AREAS (WHPAs) AROUND PUBLIC COMMUNITY WATER SUPPLY WELLS 

Excerpts from: 

New Jersey Geological Survey, New Jersey Department of Environmental Protection, 

New Jersey Public Community Water Supply Well Head Protection Areas, Edition 2, 

Geospatial Data Presentation, New Jersey Digital Data Series, DGS02-2, dated 18 June 
2002. 

Description of WHPAs:  A Well Head Protection Area (WHPA) is an area calculated 
around a Public Community Water Supply (PCWS) well in New Jersey that delineates 
the horizontal extent of groundwater captured by a well pumping at a specific rate over 
two-, five-, and twelve-year periods of time. The area of capture is defined using line 
boundaries and polygon areas generated with the ARC/INFO Geographic Information 
System (GIS). GIS coverages are produced for each PCWS well and for the set of all 
PCWS wells in a county using the ARC/INFO UNION command on individual 
coverages. WHPA delineation methods are described in "Guidelines for Delineation of 
Well Head Protection Areas in New Jersey   
(http://www.state.nj.us/dep/njgs/whpaguide.pdf).  An ARC/INFO point coverage of 
associated PCWS wells is available as N.J. Geological Survey Digital Geodata Series 
DGS97-1 (http://www.state.nj.us/dep/njgs/geodata/dgs97-1.htm). 

Internet Address: http://www.state.nj.us/dep/njgs/geodata/dgs02-2.htm 

NJDEP Data Distribution Agreement:  

The Data provided herein are distributed subject to the following conditions and 
restrictions. 

I.        Description of Data to be Provided:  For all data contained herein, NJDEP 
makes no representations of any kind, including, but not limited to, the warranties 
of merchantability or fitness for a particular use, nor are any such warranties to be 
implied with respect to the digital data layers furnished hereunder. NJDEP 
assumes no responsibility to maintain them in any manner or form.  

II.     Terms of Agreement:  

1.      Digital data received from the NJDEP are to be used solely for internal 
purposes in the conduct of daily affairs.  

2.      The data are provided, as is, without warranty of any kind and the user 
is responsible for understanding the accuracy limitations of all digital data 

http://www.state.nj.us/dep/njgs/geodata/dgs02-2.htm
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layers provided herein, as documented in the accompanying cross-reference 
files (see Section 1.14 CROSS_REFERENCE). Any reproduction or 
manipulation of the above data must ensure that the coordinate reference 
system remains intact.  

3.      Digital data received from the NJDEP may not be reproduced or 
redistributed for use by anyone without first obtaining written permission 
from the NJDEP. This clause is not intended to restrict distribution of printed 
mapped information produced from the digital data. 

4.      Any maps, publications, reports, or other documents produced as a 
result of this project that utilize NJDEP digital data will credit the NJDEP's 
Geographic Information System (GIS) as the source of the data with the 
following credit/disclaimer: "This (map/publication/report) was developed 
using New Jersey Department of Environmental Protection Geographic 
Information System digital data, but this secondary product has not been 
verified by NJDEP and is not state-authorized."  

5.      Users shall require any independent contractor, hired to undertake work 
that will utilize digital data obtained from the NJDEP, to agree not to use, 
reproduce, or redistribute NJDEP GIS data for any purpose other than the 
specified contractual work.  All copies of NJDEP GIS data utilized by an 
independent contractor will be required to be returned to the original user at 
the close of such contractual work. Users hereby agree to abide by the use 
and reproduction conditions specified above and agree to hold any 
independent contractor to the same terms.  By using data provided herein, the 
user acknowledges that terms and conditions have been read and that the user 
is bound by these criteria. 

Process Description:  

The WHPA delineations were created using the methods outlined in "Guidelines for 
Delineation of Well Head Protection Areas in New Jersey" available as a download at 
<http://www.state.nj.us/dep/njgs/whpaguide.pdf>.  Coordinate files delineating each 
WHPA boundary were generated using a custom MS-DOS program on-file at the offices 
of the N.J. Geological Survey. The MS-DOS coordinate files are formatted as 
ARC/INFO coverages and contain line attributes specifying each time of travel tier for 
groundwater to the well. Each coverage was built as both a line and a polygon coverage 
having both arc and polygon attributes for the three Time of Travel (TOT) tiers. PCWS 
wells were located using a Global Positioning System (GPS).  WHPA delineations are 
considered to have an accuracy of plus or minus 40 feet in any direction from the mapped 
location.  WHPA delineations for wells completed in the glacial sand and gravel aquifer 
were clipped to a custom hydrologic boundary. Sand and gravel aquifers occur where 
deposits are more than 50 feet thick. The hydrologic boundary is generated as a 2000 foot 
buffer around the polygon representing the contact of the sand and gravel aquifer for 
those areas where the aquifer is less than 50 feet thick. This distance was selected based 
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on an average distance between the 50 and 100 foot thickness contours of the sand and 
gravel aquifer. The aveage inter contour distance was doubled to provide a conservative 
estimate of the thickness variation. Therefore, any portion of the WHPA delineation that 
lies beyond this extent is clipped
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Appendix 2E 
 

MODEL MUNICIPAL WELL TESTING ORDINANCE 
Kingwood Township 

(see: http://www.kingwoodtownship.com/ktdocuments/KT-well-ordinance-060107.pdf ) 
Contact: Kingwood Township, (908) 996-4276 

 
BOARD OF HEALTH OF THE  
TOWNSHIP OF KINGWOOD  

ORDINANCE NO. BOH 2007-01  
 

Please take notice that the following Ordinance was adopted on first reading by the 
Board of Health of the Township of Kingwood, County of Hunterdon, State of New 
Jersey at a meeting held on the 23rd day of May, 2007. The Ordinance was then 
ordered to be published according to law. Notice is hereby given that the said 
Ordinance will be considered for final passage after a public hearing to be held on 
the 20th day of June, 2007 at a meeting beginning at 8:00 P.M. at the Municipal 
Building located on the corner of County Road 519 and Oak Grove Road, 
Kingwood Township, New Jersey, at which time all interested parties will be heard.  
 

AN ORDINANCE OF THE TOWNSHIP OF KINGWOOD TO AMEND 
CHAPTER 153, ARTICLE 2 - "NON-PUBLIC WATER SYSTEMS AND 

WELLS", TO EXPAND THE EXISTING CODE TO INCLUDE AMENDED 
STANDARDS, AND INCORPORATE NEW PERFORMANCE AND 

INTERFERENCE TEST REQUIREMENTS.  
 

Section I. The "Code of the Township of Kingwood", Chapter 153 - Sewage Disposal 
Systems; Non-Public Water Systems and Wells. and specifically, Article 2 - Non-Public 
Water Systems and Wells is amended to incorporate modifications and new provisions 
such that the existing Sections will be replaced in their entirety as follows:  
 

ARTICLE 2 - NON-PUBLIC WATER SYSTEMS AND WELLS  
 
153-20 Purpose and Authority.  
 
1. Basis for Ordinance. Kingwood Township does not utilize a public water supply, 
public water treatment facility or municipal sewage treatment facility. Kingwood 
Township residents and businesses rely exclusively upon a high quality supply of ground 
water from private wells. The quantity and quality of the ground water is susceptible to 
change, especially in the geologic formations known as Lockatong, Stockton and 
Diabase, because water exists only in fractures in the bedrock (which can be sparse), 
because recharge is limited by local soils and geology, because new wells can impact 
existing wells if they access the same fracture system, and because wells could be subject 
to contamination if pollution sources, including hazardous waste deposition sites and 
septic systems, are located in the vicinity of a supply fracture(s). To provide a reliable, 
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long-term, dependable yield and high quality of the ground water resource; and to ensure 
protection of the surface water resources, this ordinance will be used as the basis for 
decisions regarding potential detrimental impacts associated with proposed new and 
altered wells, and expanded uses of ground water (e.g., multi-residential, public, 
commercial, and off-site water supply).  
 
2. Purpose of Ordinance. In order to carry out its delegated duties pursuant to N.J.S.A. 
26:3-31 and N.J.S.A. 58:11-23 et seq., the Township of Kingwood adopts this Ordinance 
for the following purposes: to ensure that new wells constructed, or the increased water 
withdrawal(s) from an existing well(s), in Kingwood Township are able to provide a 
reliable, safe, and adequate water supply to support intended uses within the capacity of 
available ground water resources; to provide safeguards designed to minimize the impact 
of new development on water availability for existing homes and businesses; to develop a 
mechanism for funding the rehabilitation or replacement of existing wells rendered 
unusable by new development or from increased water withdrawal(s) from an existing 
well(s); to maintain undiminished, high quality stream baseflow, and maintain the 
antecedent hydrology of streams, wetlands, lakes, and ponds, for the long-term protection 
of aquatic ecosystems; and to provide for the collection of accurate ground water 
information.  
 
153-21 Definitions.  
 
1. ABANDONED WELL: Any well which is not in use, has been illegally installed or 
improperly constructed, has been improperly maintained or is damaged, has not been 
maintained in a condition that ensures that the subsurface or percolation waters of the 
State are protected from contamination, has been replaced by another well or connection 
to a public supply, is contaminated, is nonproductive, or no longer serves its intended use 
pursuant to the State Act.  
 
2. ABANDONMENT OR DECOMMISSIONING OF A WELL: The permanent closure or 
sealing of a well in accordance with N.J.A.C. 7:9D-3 et seq.  
 
3. ADMINISTRATIVE AUTHORITY: The Kingwood Township Board of Health having 
jurisdiction or the authorized agent (e.g. Hunterdon County Health Department) of the 
Administrative Authority acting on behalf of the Administrative Authority. The 
Kingwood Township Planning Board shall be the Administrative Authority with respect 
to the requirements of this Article pertaining to the review and approval of subdivisions 
and site plans.  
 
4. ADVANCE NOTICE OF TEST DATES: Communications in writing or by telephone 
with the secretary of the Administrative Authority or with a field witness designated by 
the Administrative Authority. Messages left on answering machines, or transmitted by 
facsimile or email are not binding advance notices.  
 
5. ALTERATION: Any physical change in a well, including deepening, modification, 
fracturing, or removal such that there will be a change in size, construction or installation. 
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The term alter shall be construed accordingly. Replacement of pumps and installations of 
adapters shall be considered a repair and not an alteration.  
 
6. APPROVED: Accepted by the Administrative Authority as satisfying the requirements 
of this Article.  
 
7. AQUIFER: A formation, group of formations, or part of a formation that contains 
sufficient saturated permeable material to yield economic quantities of water to wells and 
springs.  
 
8. AQUIFER TEST: A three-part test conducted to obtain background, pumping, and 
recovery data from a pumping well and observation wells in order to determine aquifer 
characteristics and assess potential well interference.  
 
 
9. AQUIFER TEST PLAN: A plan specifying the well testing proposed by an applicant 
and submitted for approval by the Administrative Authority prior to the well construction 
to satisfy the requirements of this Article.  
 
10. AUTHORIZED AGENT: A licensed health officer, professional engineer, sanitary 
inspector, plumbing inspector or any other qualified person who is delegated to function 
within specified limits by the Administrative Authority.  
 
11. AVAILABLE DRAWDOWN: The distance between static level and fifteen (15) feet 
above the pump intake level or the first major water bearing fracture.  
 
12. AVERAGE DAILY DEMAND: The average amount of water used per day, as 
specified in N.J.A.C. 7:10-12.6.  
 
13. BEDROOM: Any room within a dwelling unit, furnished or unfurnished, which is 
used to, or which may reasonably be expected to provide sleeping quarters for one or 
more individuals. The term bedroom shall be considered, in absence of any evidence to 
the contrary, to include any room on any floor above the lowest floor to have a door 
providing access directly to the outside and which has no through traffic.  
 
14. CERTIFICATION OF WELL: A written statement by the Administrative Authority 
attesting that the water supply facilities for the proposed realty improvement are in 
compliance with the Realty Improvement and Facilities Act as revised N.J.S.A. 58:11-23 
et seq., N.J.S.A. 48:12A-1 et seq., and the Regulations promulgated under either and the 
requirements of this Ordinance.  
 
15. CONSTANT RATE TEST: A pumping test conducted upon the well so that discharge 
remains relatively constant with time.  
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16. CONSTRUCT A WELL: The drilling, building, assembly or installation of a new 
water supply system or the enlargement of an existing water supply system and the term 
well construction shall be construed accordingly.  
 
17. DRAWDOWN: A decline in the water level in a well measured from the static level 
during pumping (it is the difference between the static water level prior to pumping and 
the water level during pumping).  
 
18. DROUGHT: The 1965 annual precipitation (equivalent to sixty-six percent (66 %) of 
the average annual precipitation), or the most recent 50 year return period (lowest 2 
percent probability) of annual precipitation, whichever is less. Acceptable precipitation 
data are daily averages that have been recorded and published by the National Weather 
Service, National Oceanic and Atmospheric Administration, or other government 
agencies directed to monitor precipitation. The precipitation data collection site must be 
within 15 miles of the well-testing site.  
 
19. FRACTURE TRACE: The surface representation of a fracture zone as determined 
from an analysis of aerial photographs in stereo pair.  
 
20. HYDRAULIC CONDUCTIVITY: The ease with which water can travel through a 
porous media. Also referred to as permeability.  
 
21. HYDROGEOLOGY: The study of groundwater with particular emphasis given to its 
chemistry, mode of migration, and relation to the geologic environment.  
 
22. INTERFERENCE: The amount of drawdown in a non-pumping well resulting from 
nearby well pumpage.  
 
23. INTERFERENCE TEST: A pumping test conducted to determine the interference 
effects on one or more selected observation wells, resulting from pumping a subject well.  
 
24. IRRIGATION SYSTEM: Equipment including but not limited to pumps, piping, and 
sprinkler heads used to distribute water to grasses, landscape materials, crops, and other 
vegetation.  
 
25. NEW WELL: A well newly constructed or altered, or an existing well prior to its 
certification for a new or expanded use.  
 
26. NITRATE DILUTION MODEL: The Trela – Douglas method, or a State-adopted 
successor method, for estimating the amount of recharge required to maintain ground 
water nitrate nitrogen (NO

3 
as N) concentration that will not diminish the quality and 

safety of potable ground water supplies, and will not degrade the trophic status (health) of 
adjacent waterways. The NJ Geological Survey recommends levels not to exceed 2.0 
mg/l for maintaining good trophic levels. The 1995 hydrogeology report for Kingwood 
Township by Robert Hordon, PhD, presented a Township-wide average concentration of 
0.90 mg/l. Any additional nitrate loading shall not create a predicted or actual total nitrate 

  350 
 



DRAFT – December 1, 2008 
New Jersey Water Supply Authority 

concentration in excess of 5.0 mg/l, provided, however, that if any coupling of the ground 
and surface water hydrology exists at the site or within 500 feet of the site boundary, then 
any additional nitrate loading shall not create a predicted or actual total nitrate 
concentration in excess of 2.0 mg/l. Omission of rational shall constitute a concentration 
of 2 mg/l for the model.  
 
27. OBSERVATION WELL: Any well, which is not the pumping well, utilized to obtain 
water level measurements, and other associated data, during interference testing.  
 
28. PEAK-DAY DEMAND: Equal to twice the Average Daily Demand.  
 
29. PEAK DEMAND RATE: The average rate of discharge of water from a well, in 
gallons per minute (gpm), during peak demand. For residential use, the Peak Demand 
Rate equals the number of bathrooms (including half-baths) in the residence multiplied 
by 3 gpm. For non-residential or multi-residence use, minimum water requirements of 
N.J.A.C. 7:10-12.6 govern.  
 
30. PEAK DEMAND TEST: A pumping test conducted upon a well to evaluate its 
capability to supply peak water-demand needs. The test is conducted at a rate equal to or 
greater than the Peak Demand Rate to deliver at least the Peak Load. This test has been 
described in detail by J.L. Hoffman and R. Canace in "Two-Part Pump Test for 
Evaluating the Water-Supply Capabilities of Domestic Wells" - N.J. Geological Survey 
Ground Water Report Series No. 1 - 1986.  
 
31. PEAK DEMAND TIME: The duration of time, in minutes, during which the peak 
demand rate is exerted on a well. Peak demand time is computed in the following 
manner:  
 

Peak Demand 
Time (minutes)  

 
=  

Peak Load (gal.)  
Peak Demand Rate (gpm)  

 
=  

100 gals. x Number of 
Bedrooms  

3 gpm x Number of 
Bathrooms  

 
32. PEAK LOAD: The volume of water, in gallons, required during the occurrence of 
peak demand. Peak Load is equal to the number of bedrooms in the residence multiplied 
by one hundred (100) gallons. For non-residential uses, the Peak Load equals one-half of 
the minimum daily demand volume requirements according to N.J.A.C. 7:10-12.6.  
 
33. POTABLE WATER: Any water used or intended to be used for drinking or culinary 
purposes.  
 
34. QUALIFIED HYDROGEOLOGICAL CONSULTANT: An individual who has 
received a baccalaureate or post-graduate degree in hydrogeology, geohydrology, 
geology, engineering or soil science and has at least five (5) years of professional work 
experience in the practice of applying geologic principals to the interpretation of 
groundwater conditions, especially aquifer testing in fractured bedrock. Applicants 

  351 
 



DRAFT – December 1, 2008 
New Jersey Water Supply Authority 

submitting an aquifer test plan and/or hydrogeologic report shall be required to submit 
evidence of the credentials of the associated Qualified Hydrogeological Consultant.  
 
35. REALTY IMPROVEMENT: Any proposed new residence or other building the useful 
occupancy of which requires the installation or erection of a water supply system. Each 
family unit in a proposed multiple dwelling shall be construed to be a separate realty 
improvement.  
 
36. REPAIR: Fix, refurbish or replace one or more components of a water supply system 
in a manner that will restore and preserve the original location, design, construction and 
installation of the system, while not increasing water supply capacity.  
 
37. SPECIFIC CAPACITY: The rate of discharge of water from the well divided by the 
drawdown of water level within the well. Specific Capacity should be related to the 
number of hours pumping prior to measurement of drawdown. Specific capacity will 
generally decrease with increased time of pumping.  
 
38. SPECIFIC STORAGE: The volume of water that a unit volume of aquifer releases 
from storage for a unit decline in water depth.  
 
39. STATIC WATER LEVEL: The water level in the well at rest either before or after 
pumping when all drilling and pumping effects on the aquifer have dissipated and the 
well is in equilibrium with atmospheric pressure.  
 
40. STORAGE COEFFICIENT (STORATIVITY): The volume of water an aquifer releases 
or takes into storage per unit surface area of the aquifer per unit change in head. It equals 
the product of specific storage and aquifer thickness. Also known as storativity.  
 
41. TRANSMISSIVITY: The rate at which water of a prevailing density and viscosity is 
transmitted through a unit width of an aquifer under a unit hydraulic gradient. 
Transmissivity equals hydraulic conductivity multiplied by the aquifer thickness.  
 
42. UNSATURATED ZONE: The zone between ground surface and the water table. Pore 
spaces in the unsaturated zone just above the Water Table contain water at pressures less 
than atmospheric. Also referred to as “zone of aeration” and “vadose zone”.  
 
43. WATER TABLE: The surface in an unconfined aquifer or confining bed at which the 
pore water pressure is equal to atmospheric. It is defined by the levels at which water 
stands in wells that penetrate the water body just far enough to hold standing water.  
 
44. WELL means an artificial excavation that derives water from the interstices of the 
rocks and soils which it penetrates.  
 
45. WELL RECOVERY means the inflow of ground water into a well from the aquifers in 
which the well is completed (drilled) after a period or episode of drawdown from 
pumping.  
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46. WELL YIELD means the rate at which it has been demonstrated that water can be 
withdrawn from the well during the time of the pump test where the water level does not 
change more than 0.5 feet (six (6) inches) per hour under a constant pumping rate.  
 
153-22 Incorporation of Additional Codes.  
 
1. In addition to the requirements contained in this Article, existing laws and regulations 
governing the location, construction, alteration, use and supervision of individual and 
semi-public water supplies; requiring certain permits and certifications based upon 
accepted testing procedures; providing for the inspection of such water supplies and the 
fixing of fees, and prescribing penalties for violations comprised of the following codes, 
standards and statutes are hereby incorporated herein and made a part hereof by 
reference:  

N.J.S.A. 58:12A-1 et seq. - "Safe Drinking Water Act"  
N.J.S.A. 58:11-23 et seq. - "The Realty Improvement Sewage and Facilities Act"  
N.J.S.A. 4:1C-1 et seq. - “Right to Farm Act”  
N.J.A.C. 7:10 - "Safe Drinking Water Act Regulations"  
N.J.A.C. 7:9D - “Well Construction; Maintenance and Sealing of Abandoned 
Wells”  
N.J.A.C. 7:9E - "Private Well Testing Act” Kingwood Township Well Ordinance 

 
2. If any conflict between any part of this Ordinance, or any other applicable code, 
standard or statute or applicable law arises, the more stringent standard shall apply.  
 
153-23 Well Construction Permit.  
 
1. Prohibition. No person shall locate, construct or alter any water supply system or well 
within the Township of Kingwood until a permit for the location, construction or 
alteration of such well has been issued by the Administrative Authority.  
 
2. Application for Well Construction Permit. A State Well Permit is a prerequisite to the 
issuance of a Kingwood Township Well Construction Permit. Application must be made 
on forms prescribed by the Administrative Authority titled “Kingwood Township 
Application for Well Construction Permit.” When a Hydrogeologic Report is required as 
stated in §153-25, an Aquifer Test Plan (described in §153-29.3) must be submitted to 
and approved by the Administrative Authority before issuance of a Well Construction 
Permit. The application must include a copy of the receipt for submission of a well 
construction permit to the Hunterdon County Department of Health.  
 
3. Map. Scale of 1 inch equals 100 feet, prepared by a certified Professional Engineer or 
Qualified Hydrogeological Consultant. All applications shall include five (5) copies of a 
plot plan showing the location measured from at least two property or main structure 
corners, of all new well(s), all pre-existing well(s), all existing subsurface disposal areas 
and all soil test points (e.g., percolation test pits) for potential subsurface disposal areas. 
All identifiable pre-existing wells and existing subsurface disposal areas shall include 
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those on adjoining properties that are located within two hundred (200) feet of the subject 
property. Latitude and longitude for the new and pre-existing wells shall be recorded.  
 
4. Other permits. It is the applicant’s responsibility to obtain any other permits needed, 
such as construction of access roads, sediment control, etc.  
 
5. Transferability. Permits shall not be transferable, except that permits may be 
transferred to any successor in interest who holds title to the property to which the permit 
is applicable.  
 
6. Repairs. Repairs shall not require a Well Construction Permit unless the pump is 
replaced with one of a greater pumping capacity, which is considered an alteration.  
 
153-24 Certification of Well.  
 
1. New water supplies, new water wells or altered water wells constructed in the 
Township of Kingwood shall not be placed in service, nor shall new dwellings or 
buildings or additions to existing buildings, which must rely on such supply for water, be 
used or occupied which must rely on such supply for water, until the Administrative 
Authority shall have issued a Certificate indicating that the said water supply has been 
located and constructed in compliance with the terms of the Well Construction Permit, 
and provides an acceptable potable water supply, as defined by the requirements of this 
Ordinance. Certification of Well is required before issuance of a Building Permit for any 
new dwellings or buildings or additions to existing buildings which must rely on a private 
well for water supply.  
 
2. Application for Certification of Well.  
 

a) Forms. Any such application submitted to the Administrative Authority for 
approval or certification shall be made on forms prescribed by the Administrative 
Authority under the title “Application for Certification of Well”. Copies of forms 
required by N.J.A.C. 7:10-1 et seq. and properly executed Forms DWR-138 “Well 
Record” (issued by NJDEP) and “Kingwood Township Well Testing Report” 
shall be submitted to the Administrative Authority, with the “Application for 
Certification of Well.” The applicant shall submit five (5) copies of the 
application and all supporting materials. The Secretary of the Administrative 
Authority shall forward one copy of the application and all supporting materials to 
the Township Qualified Hydrogeological Consultant for review.  

 
b) The application must include a copy of the test results necessary to fulfill the 
requirements of the State well permit.  

 
3. Failure of Wells. A new well which fails any portion of the requirements of this 
Ordinance shall be considered unacceptable, unless used in series to provide the 
necessary water supply, and the applicant shall either replace the well or alter the well 
(i.e., deepen the well to intercept additional fractures, and/or add additional well storage). 
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After well replacement or well alteration, the entire test procedure shall be repeated on 
the new or altered well. If the new or altered well fails the testing procedure, the lot may 
be classified as unacceptable for development. Wells which fail to gain Certification shall 
be abandoned and sealed in accordance with the requirements of N.J.S.A. 58:4A-4.1 et 
seq. and N.J.A.C. 7:9D-3.  
 
153-25 Applicability.  
 
1. Except as stated in Table 1 (Applicability and Timing for Types of Water Uses), all 
provisions of this Ordinance shall apply to all applications to the Administrative 
Authority for Certification of Well. Advance Notice of Test Dates is required for all 
pump tests for all new and existing wells.  
 

Table 1: Applicability and Timing for Types of Water Use. 
  

 
Applicability for 
Certification of  

Well  

 
 

Type of Water Use  
and  

Daily Demand Value  
153-28  
Three-
Part 

Pump 
Test  

153-29 Aquifer 
Test & 

Hydrogeologic 
Report  

 
 

Timing of Well  
Certification  

Existing improved or unimproved residential lot with a 
proposed daily demand of < 800

1 
gallons  

YES  N/A  

Existing improved or unimproved residential lot with a 
proposed daily demand of > 800 gallons  

N/A  YES  

Residential lot that is part of an approved subdivision 
with an approved  ydrogeological Report  

YES  N/A  

 
 
 

Prior to issuance, renewal or 
extension of Building Permit  

Change in Use
2 
that requires additional water when the 

total daily demand will be > 800 gallons, unless the 
well has been previously certified for the amount of 
water proposed  

N/A  YES   
Prior to approval of Change in 

Use
2
 

Subdivision of one (1) lot (excluding the remaining 
lands)  

YES  N/A  

Subdivisions of 2 or more lots
3 
(excluding the 

remaining lands)  
N/A  YES  

 
Prior to issuance, renewal or 
extension of Building Permit  

Non-residential or multiple residence uses < 800 gpd  YES  N/A  

Non-residential or multiple residence uses > 800 gpd  N/A  YES  

Prior to preliminary site plan 
approval  

Any use > 100,000 gpd  

Public water systems  

 
Obtain NJDEP Water Allocation Permit  

1 
An equivalent of 4 bedrooms (200 gpd/bedroom).  

2 
Any new or expanded water use that was not part of the original well certification (i.e., providing 

an off-site water supply, addition of bedroom(s), and other non-certified water uses), or in addition 
to the estimated water use (based on N.J.A.C. 7:10-12.6) if no certification was required at the 
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time the well was installed. Off-site water supply shall only be conveyed to an adjacent single-
family residence.  
3 
Unless the total proposed daily demand is ≤ 800 gpd, whereby the Three-Part Pump Test shall be 

applied to each well.  
 
2. Off-site water use. Conveyance of ground water beyond the outer perimeter of an 
existing lot, shall only be permitted as an emergency supply of potable water in cases of 
water supply loss to less than 0.25 gpm for a directly bordering single-family private 
residence, up to a maximum daily demand of 600 gallons. The additional water use shall 
be included in the total water demand from the supply well and all provisions of this 
ordinance shall apply to the combination of the original certified well water supply plus 
the increased demand at the supply well.  
 
153-26 Physical Construction Requirements.  
 
1. General requirements. All wells constructed within the Township of Kingwood shall 
conform to the standards for the construction of non-public and non-community wells as 
promulgated by the New Jersey Department of Environmental Protection; N.J.A.C. 7:9D 
and 7:10-12.1 et seq., together with the following additional and supplementary 
requirements:  
 
2. Spacing. No new well shall be located at a distance less than 100 feet from any 
approved well or subsurface disposal area. New wells shall be located upgradient from 
subsurface disposal areas.  
 

a) The spacing requirement for wells may be waived for multiple wells (only), on 
single lots that serve one individual residence, to not less than 50 feet.  

 
3. Due to the potential for the creation of new and/or expanded fractures, a distance of 
200 feet (200’), or more, is required between any new or existing well being 
hydrofractured and any nearby approved wells and subsurface disposal areas. This 
distance shall be maintained unless the applicant can technically demonstrate, with 
representation by a certified professional engineer or a Qualified Hydrogeological 
Consultant, professionally-accepted techniques to the Administrative Authority that 
would render equal or more protection to nearby approved wells and subsurface disposal 
areas within a shorter distance, not less than 150 feet.  
 
4. Explosives. The use of explosives for development of any well is prohibited.  
 
5. Pitless Adapter and Casing. Any new well shall be provided with a pitless adapter, 
with the lateral discharge line installed below the frost level. Casings shall extend twelve 
inches (12”) above finished grade and be equipped with all brass and bronze pitless 
adaptor and brass fittings. Non-metallic casing is prohibited. No well casing shall be 
smaller than six (6”) inches in diameter. Six inch (6”) well casing must weigh a minimum 
of 19 lbs. per foot (.280 inch pipe thickness). The borehole diameter shall be at least four 
inches (4”) larger than the outside diameter of the casing. Well casing shall extend to a 
minimum of fifty feet (50’) and extend at least twenty feet (20’) into competent bedrock.  
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6. Electric lines. Electric lines shall be installed and maintained as described in Chapter 3 
of the National Electric Code (NEC).  
 
7. Repairs. Any well head that is buried below grade and dug up for repair to the well or 
pump must have the well casing extended above grade and a pitless adapter installed, if 
possible.  
 
8. Disinfection. Any well used during test proceedings must be chlorinated at the end of 
the pump test in accordance with procedures recommended by the Hunterdon County 
Health Department.  
 
9. Pump placement. Placement of the pump shall not be deeper than ten feet (10’) above 
the bottom of the well, but not less than 20 feet (20’) below the depth of the water level 
as measured at the end of a successful Peak Demand Test.  
 
10. Pump Type. Type and capacity of the pump and equipment (motor, drop pipes, foot 
valve, cylinder, storage tank, etc.) used shall be selected to meet applicable conditions 
and the requirements of the property served. All pumps must be lead-free.  
 
11. Storage. All new and/or altered wells shall be equipped with a water storage tank at 
least forty-two (42) gallons in capacity or greater in accordance with the standards as 
established in N.J.A.C. 7:10-12.35. The Administrative Authority, in consultation with 
the Qualified Hydrogeologic Consultant, may require larger capacity storage tanks for 
dwelling units which have in excess of five bedrooms, wells with a specific capacity of 
less than 1 gallon per minute per foot of drawdown, or installations other than single 
family dwelling units at the rate of an additional 20 gallons of storage capacity per 
bedroom or for each additional daily demand of 200 gallons.  
 
153-27 General Requirements for Three-Part Pump Test and Aquifer Test. 
 
1. Supervision. All well tests shall be conducted under the supervision of a Certified Well 
Driller, or Certified Pump Installer licensed under the laws of the State of New Jersey, 
who shall certify the results to the Administrative Authority. All test results shall be 
recorded on “Kingwood Township Well Testing Report” forms to be issued by the 
Administrative Authority.  
 
2. Witnessing. The Administrative Authority reserves the right to witness all well tests. A 
minimum of two working days Advance Notice of Test Dates shall be provided to the 
Administrative Authority. The Administrative Authority reserves the right to allot testing 
dates in case of scheduling problems.  
 
3. Precipitation. The pump test or aquifer test shall not be conducted during a 
precipitation event or events in which total precipitation exceeds or equals 0.5 inches. 
Precipitation must be recorded with a National Weather Service acceptable rain gauge on 
site during all phases of testing and measurements for each day must be included in the 
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hydrogeologic report. If precipitation occurs during the test, the applicant should provide 
precipitation amounts and sufficient data to show that the precipitation did not recharge 
the aquifer during the test and bias the testing results. If precipitation amounts exceeding 
0.5-inches are recorded at the Lot in question, the test must be repeated, or technical 
documentation provided that clearly shows that the precipitation event had no impact on 
ground water levels throughout 24 hours before, and during the test.  
 
4. Flow meter. Flow rates at the discharge line must be measured with a water flow 
meter. A valve must also be on the discharge line in order to permit adjustment of the 
flow rate.  
 
5. Discharge. The discharged water must be channeled away, at a minimum distance of 
100 feet, from the wellhead to minimize direct recharge of the well during the test. Any 
and all permits required by the NJDEP for the discharge of water must be obtained prior 
to starting the test.  
 
6. Dip tube. All test wells must have a “dip tube” installed in order to allow accurate 
measurement of the water level during the pump test. The water level must be measured 
to the nearest tenth of a foot from a fixed point (measurement point); e.g., from the top of 
the well casing.  
 
7. Evaluation of General Requirements. Failure to adhere to general requirements will 
invalidate the test results. Pumping tests shall be performed from July through October to 
adequately account for seasonal effects on aquifer levels and the associated changes to 
ground water hydraulics (e.g., changes in transmissivity in leaky or semi-confined 
aquifers and unconfined aquifers as aquifer water levels change).  
 
153-28 Three-Part Pump Test.  
 
1. General Requirements  
 

a) Property Owner Notification. Owners of existing wells on lots located within 
300 feet of the property boundary of a proposed new or altered well, as applicable 
to § 153-25.1 Table 1, shall receive notification of the scheduled well test(s) from 
the applicant, via certified mail, 4 weeks prior to the well test date. The applicant 
shall obtain a certified list of all property owners within 300 feet of the property 
boundary from the Township Tax Assessor.  
 
b) Three-Part Pump Test. The capability of a well to meet the peak demand and 
the total daily requirements of its user shall be evaluated through a three-part 
pump test. The three parts are the Peak Demand Test (§ 153-28.2); Constant Rate 
Test (§ 153-28.3); and Well Recovery Test (§ 153-28.4). The well must pass the 
Constant Rate and Peak Demand Tests as required for the size of the facility to be 
supported by the well. The result of the Constant Rate Test shall determine, 
according to § 153-28.3.c, the maximum size of the proposed residence or non-
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residential facility to be supported by the well. The result of the Well Recovery 
Test provides additional data about the suitability of the well for extended use.  

 
c) Technique. The three-part pump test must be performed in one continuous 
operation as specified in § 153-28.2, § 153-28.3, and § 153-28.4. The test well 
must be at its Static Water Level at the beginning of the test, i.e., the well has to 
be undisturbed for at least 72 hours before testing. If the test sequence has to be 
interrupted for technical reasons, the well must be pumped to the drawdown 
observed just prior to the interruption before the test sequence can be resumed. If 
more than 24 hours lapse during interruption, the entire test must be rerun.  

 
2. Peak Demand Test  
 

a) Purpose. The Peak Demand Test is a standard drawdown pump test used to 
determine whether the well can supply the water needed during times of peak 
water use. The results of the Peak Demand Test must show that well storage plus 
Well Recharge during Peak Demand Time at least equals the Peak Load required 
for the facility proposed to be supported by the well.  

 
b) Test Protocol. To perform the Peak Demand Test, the well is pumped at least at 
the Peak Demand Rate until the Peak Load has been delivered. The duration of 
pumping equals the Peak Demand Time (see definitions section). The water level 
shall be measured and recorded, at a frequency of every five (5) minutes during 
the test.  
 
c) Evaluation of Results. To pass the Peak Demand Test, the well must not be 
drawn down anytime during the test to a level less than five (5) feet above the 
pump intake or to a level less than thirty feet (30’) above the bottom of the well, 
whichever is higher. If the results of the Peak Demand Test are unsatisfactory, the 
well may be altered or used in conjunction with additional wells, or the design of 
the proposed facility must be so modified as to lower the Peak Load requirements 
sufficiently to accommodate the performance of the well.  

 
3. Constant Rate Test  
 

a) Purpose. The Constant Rate Test is used to measure the well yield and to 
determine whether the recharge from the aquifer is sufficient to replenish the 
water volume removed from the well during use.  

 
b) Test Protocol. The Constant Rate Test is undertaken in sequence with the Peak 
Demand Test regardless of whether or not the well passed the Peak Demand Test. 
The pump discharge rate should be as close as possible to the Peak Demand Rate, 
but the main objective is to achieve a stable water level while pumping. A 
constant head condition exists where the water level does not change more than 
0.5 feet (six inches (6”)) per hour under a constant pumping rate. The water level 

  359 
 



DRAFT – December 1, 2008 
New Jersey Water Supply Authority 

shall be measured and recorded, at a minimum frequency of every five (5) 
minutes during the test. The Constant Rate Test is run for a full four (4) hours.  

 
c) Evaluation of Results. If the pumping rate has not varied by more than 0.2 gpm 
for at least the last hour of the test, the yield shall be determined to be equal to the 
measured pumping rate. To allow for long-term fluctuations of water availability 
from the aquifer, caused by variations of precipitation, competition from other 
ground water users or other factors, the minimum requirements of Table 2 for 
Constant Rate Test results shall apply to all new or expanded residential or non-
residential uses. For non-residential or multi-residence use, minimum water 
requirements of N.J.A.C. 7:10-12.6 govern, and each 200 gallons per day 
requirements or fraction thereof shall be considered equivalent to one bedroom 
for the purpose of the Constant Rate Test. An aquifer contribution of at least 0.5 
gpm shall be required for each bedroom equivalent for non-residential use.  
 

Table 2: Minimum Yield Requirements for Wells 
 

Well Yield  
from Constant Rate Test  

Residential Water Use  

More than 3.0 gpm  Use must not exceed the limits 
established during pump test  

More than 2.0 to 3.0 gpm  Not more than four bedrooms  
More than 1.5 to 2.0 gpm  Not more than three bedrooms  

1.0 to 1.5 gpm  Not more than two bedrooms  
Less than 1.0 gpm  Up to two bedrooms, pending successful 

demonstration
*
 

Water conservation toilets and shower heads should be installed for all new or renovated 
plumbing. Well Yield should be considered as a minimum for intended water uses. 
Residential Water Use does not include provisions for pools, jacuzzis, and other larger 
water uses.  
 

* 
Well Yields less than 1.0 gpm shall be considered unusable to support residential use, 

unless a certified Professional Engineer demonstrates professionally-accepted techniques 
to the Administrative Authority that would allow for a residential water use of at least 
400 gpd (equivalent of 2 bedrooms) without adverse effects to the well, or neighboring 
wells, based on Drought conditions for the period of July through October.  
 
4. Well Recovery Test  
 

a) Purpose. The Well Recovery Test provides an estimate of ground water inflow 
to the well, which is referred to as Well Recovery Rate. When used in 
combination with the above tests, it can assist in evaluating the adequacy of water 
supply wells to meet water demands.  
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b) Test protocol. The water level is recorded at the end of the pumping phase (§ 
153-28.3) before turning off the pump. After the pump is turned off, water level 
recovery begins as the aquifer recharges the well. The water level shall be 
measured and recorded, at a minimum, every five (5) minutes during the first 30 
minutes of the test. The Well Recovery Rate is calculated from these water level 
measurements, measured in gallons per minute (gpm), using the following 
equation (for a six (6) inch inside diameter well casing):  

 
Well Recovery 

Rate =  
(well level at time 1 (feet) – water level at time 2 (feet)) x 1.5 gallons/foot  

recovery time 1 – recovery time 2 (minutes)  

 
 

c) Results. The minimum acceptable well recovery rate for Certification of Well 
is one half (0.5) gpm averaged over the first 30 minutes of recovery. If the well 
fails to achieve this, the test shall be repeated to ensure that all steps were 
undertaken correctly. If it fails a second time, the well should be deepened or re-
drilled at a different location. Deepening the well may result in encountering 
additional water-bearing fractures. Generally, if the well depth exceeds 500 feet, 
the chances on encountering additional water-bearing fractures are minimal. If a 
replacement well is drilled and fails to pass this test, it may be possible to use 
both wells in combination to meet the expected demand if the well-recovery rate 
of both wells together exceeds 0.5 gpm. A well which fails to achieve this 
recovery rate due to drawdown of less than 5 feet during the pumping phase shall 
be deemed acceptable.  

 
153-29 Aquifer Test and Hydrogeologic Report.  
 
1. Purpose. An Aquifer Test is a three-part test conducted to obtain background, 
pumping, and recovery data from a pumping well and observation wells in order to 
determine aquifer characteristics and assess potential well interference. The 
Hydrogeologic Report shall include a review of available information and Aquifer Test 
results and analyses in order to evaluate whether the aquifer can provide a reliable, safe, 
and adequate water supply to support intended uses within the capacity of available 
ground water resources, and to ensure that new wells do not unduly infringe upon the 
performance of existing wells. Aquifer Tests shall be designed to yield the most accurate 
information concerning the aquifer and to identify locations most likely to be marginal or 
problematic. All methodologies used in this analysis and report shall be in conformance 
with recognized engineering practice for ground water hydraulics.  
 
2. Qualified Hydrogeological Consultant. The Aquifer Test Plan and Hydrogeologic 
Report shall be prepared by a Qualified Hydrogeological Consultant (as defined in §153-
21).  
 
3. Aquifer Test Plan. An Aquifer Test Plan provides details about the proposed field work 
required for the Aquifer Test and Hydrogeologic Report. An Aquifer Test Plan shall be 
submitted, together with a Preliminary Hydrogeologic Report, at the times stated in §153-
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25.3 Table 1 “Timing of Well Certification.” The design of the Aquifer Test shall be 
developed using the applicable guidance from "Guidelines for Preparing Hydrogeologic 
Reports for Water Allocation Permit Application with an Appendix on Aquifer - Test 
analysis Procedures" NJGS GSR 29 (1992 or most recent edition) or successor document. 
The Aquifer Test Plan must include the estimated Daily Demand Value for each 
proposed well, and the project as a whole; and the location and technical specifications 
for each proposed test well and observation wells. Review of the Aquifer Test Plan 
includes submission of such test plan to a Qualified Hydrogeological Consultant 
representing the Administrative Authority for review and recommendations. Review of 
the Aquifer Test Plan must be completed by the Qualified Hydrogeological Consultant, 
and the Plan must be approved, approved with conditions or disapproved, within 45 days 
of receipt of the Plan. Before the Qualified Hydrogeological Consultant approves any 
Aquifer Test Plan, the Qualified Hydrogeological Consultant must review the proposed 
Aquifer Test Plan with the Administrative Authority. The Aquifer Test Plan will be 
finalized before issuance of a Well Construction Permit and before the Aquifer Test can 
proceed. Review of results of the Aquifer Test and any individual Three-Part Pump Tests 
must be completed by the Qualified Hydrogeological Consultant representing the 
Administrative Authority, and the results must be approved, approved with conditions or 
disapproved within 60 days of receipt of the well testing data.  
 
4. Selection of Location of Aquifer Test. The Aquifer Test shall be conducted at a 
location most representative of site geologic conditions.  
 

a) The aquifer test(s) shall be conducted at the location(s) most representative of 
site geologic conditions and also most effective for evaluating the potential 
impact(s) to proximate users of the ground water resource to ensure that adequate 
yield is available throughout the proposed subdivision.  

 
b) If the proposed site is underlain by two or more geologic formations, then an 
aquifer test will be required for each portion of the site underlain by each 
formation. The test requirements for each formation will depend on the number of 
lots and size of units per formation.  

 
c) In the event that the preliminary hydrogeologic evaluation indicates that a 
surface-water and/or groundwater divide separates the subdivision/site, an aquifer 
test will be required for each side of the divide, in addition to the requirements of 
sections a) and b).  

 
5. Observation Wells.  
 

a) The number of observation wells required per Aquifer Test is specified in 
Table 3. Observation wells may be located such that they can be used as future 
water-supply wells but they shall be located in such a manner that will yield the 
most accurate information concerning the aquifer.  
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Table 3: Number of Test Wells Required. 

 
Number of Lots  Number of Test Wells

*
 

2  1 pumping well and 1observation well.  
3 to 5  2 on-site test wells, for pumping and observation. Minimum of 

1, up to 3 off-site existing observation wells.
***

 
6 to 15  4 on-site test wells, for pumping and observation. Minimum of 

3, up to 5 off-site existing observation wells.
***

 
16 to 49  6 on-site test wells, for pumping and observation. Minimum of 

5, up to 7 off-site existing observation wells.
***

 
≥50

**
 6 on-site test wells, for pumping and observation. Minimum of 

7, up to 10 off-site existing observation wells.
*** 

 
* 
Subject to §153-29.6g. 

** 
Proposed water withdrawals of ≥ 100,000 gpd must also be submitted to NJDEP for review and 

approval.  
*** 

At the discretion of the Qualified Hydrogeological Consultant representing the Administrative 
Authority.  

 
b) Fracture Trace Analysis. A fracture trace analysis showing the location and 
orientation of fractures beneath the site must be included with the Aquifer Test 
Plan. This same analysis with additional information regarding septic system 
locations must be included in the hydrogeologic report. This fracture trace 
analysis must be used to identify all observation wells on the site and should be 
used to identify neighboring property owner wells to be monitored during the test.  

 
c) Location. Observation wells should be completed to similar depths as the 
pumping well. Observation wells must be located parallel and perpendicular to 
strike of the primary regional fractures and those intersected by the tested well. 
Additional observation wells should be located to evaluate potential secondary 
fractures, and impacts to adjacent and up-gradient properties.  

 
d) Distance between wells. All wells must be located in accordance with the 
minimum distances required by N.J.A.C. 7:10-12.12. Depending on the total 
number of observation wells, as specified in §153-29.5a Table 3, one (1) to five 
(5) observation well(s) shall be located between 100 feet and 500 feet of the 
pumping well, and three (3) to seven (7) observation well(s) must be located 
between 500 feet 1,000 feet of the pumping well. Based upon local ground-water 
hydrology and site specific conditions, the Qualified Hydrogeological Consultant 
will determine the number of observation wells within the specified distance from 
the pumping well and may locate up to five (5) observation wells between 1,000 
feet and 2,500 feet of the subdivision/site plan boundary.  
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e) Geologic Log. The observation wells and pumping well must have a geologic 
log completed for each well. The geologic log shall describe the depth and types 
of soils and rocks encountered and the depth and yields of all water-bearing 
fracture zones. Furthermore, the logs must include static water-level 
measurements and total yield estimates for each well.  

 
6. Use of Existing Wells as Observation Wells.  
 

a) Property Owner Notification. Owners of existing wells on lots located within 
2,500 feet of the subdivision/site plan boundary shall be given an opportunity to 
have their wells monitored during the aquifer test. The applicant shall obtain a 
certified list of all property owners within 2,500 feet from the Township Tax 
Assessor. Such opportunity shall be given by the applicant by notice via certified 
mail on forms available from the Administrative Authority and shall give the time 
and place of the aquifer test. The notice shall indicate that such existing well may 
be monitored if agreed to by the well owner provided the well is readily 
accessible. Such notice shall indicate that the existing well owner must respond 
within seven (7) days and the applicant's responsibility is to monitor up to the 
number specified in Table 3 for off-site observation wells.  
 
b) Response. If the owner of the lot within 2,500 feet of the subdivision/site plan 
boundaries agrees to have their existing well monitored, they shall notify the 
applicant by certified mail within seven (7) days of receipt of the certified notice 
from the applicant. If the applicant receives no response within the time provided, 
the response shall be deemed to be negative. If more homeowners agree to 
participate than the required number of observation wells, the selection of wells 
will be made by the Township’s Qualified Hydrogeological Consultant. A return 
response for notification of the selected well owners, and date and time of the 
well pump test(s) shall be delivered by the applicant via certified mail to those 
interested lot owners within 2,500 feet of the subdivision/site plan boundaries. 
The return response must be received by the homeowner at least four (4) weeks 
prior to the well test(s).  
 
c) Insurance. The applicant shall provide a certificate of insurance for itself and 
all contractors utilized and pay all costs associated with the monitoring of any 
existing residential well.  

 
d) Costs. The costs of extending, restoring or replacing a well included in the 
Aquifer Test and which is damaged as a result of testing shall be the responsibility 
of the applicant.  
 
e) Liability. The applicant shall indemnify and hold the Township and its 
consultants and representatives harmless from any liability and claims for 
personal injury, including death, and property damage occurring in connection 
with the performance of these test requirements.  
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f) Protection of monitored wells. All reasonable efforts must be made to protect 
the potability of water from the monitored well. All wells shall be chlorinated 
(using the Hunterdon County Health Department’s recommended procedures) 
each time they are opened for service or monitoring, unless the owner specifically 
waives the requirement of chlorination in writing. Bottled water shall be provided 
by the applicant to the residents utilizing off-site wells selected for inclusion in 
the Aquifer Test during the monitoring period and while the chlorine is detected 
above the acceptable limits of chlorine in potable water.  
 
g) Selection of Wells for Monitoring. When property owners within 2,500 feet of 
the subdivision/site plan boundaries decide to participate and to have their 
existing wells monitored, it is the applicant's responsibility to monitor up to the 
number of wells specified in Table 3. However, if any of the property owners 
requesting monitoring have wells that are supported with public records to have 
been completed to a depth less than 100 feet, these wells must also be monitored 
in addition to the requirements for observation wells in Table 3. The observation 
wells on neighboring properties shall be selected to assess if the drawdown from 
the pumping well will extend beyond the subdivision/site plan boundary in any 
direction.  
 
h) Water Use During Aquifer Test. If possible, the pump of each observation well 
should be electrically disconnected at least three (3) hours before the beginning of 
the test sequence to permit stabilization of the static water level, and remain 
disconnected throughout the test sequence. If this is not possible, the well owner 
shall minimize water use during the test sequence.  

 
7. Preliminary Hydrogeologic Report. The preliminary Hydrogeologic Report shall be 
submitted with the Aquifer Test Plan at the times stated in §153-25.3 Table 1 “Timing of 
Well Certification.” The following is a minimum outline:  
 

a) Map: Scale of 1 inch equals 100 feet, prepared by a certified Professional 
Engineer or Qualified Hydrogeological Consultant. The map must show the 
geology; surface and ground water features (i.e. any known fractures, faults and 
recharge areas); location(s) of proposed test wells and observation wells; 
location(s) of proposed water quality monitoring wells; existing wells on lots 
located within 500 feet of the subdivision/site plan boundary; all septic systems 
and hazardous waste disposal areas active or abandoned within 500 feet of the 
boundary; and the location of all soil tests for potential subsurface sewage 
disposal areas on lots located within 500 feet of the subdivision/site plan 
boundary.  

 
b) Well Locations: Global Positioning System (GPS) coordinates, using NJ State 
Plane criteria, of the on-site test and observation wells, and proposed ground 
water quality monitoring wells must be submitted on a CD in either DBase or 
Excel format, with the original digital GPS file(s).  
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c) Nearby Wells: Documentation of all well drilling results from the records of 
the Hunterdon County Health Department on lots located within 500 feet of the 
subdivision/site plan boundary. Well failures within 0.5 (1/2) mile of the 
subdivision/site plan boundary must be identified.  

 
d) Hydrogeology Description: Include a description of the hydrogeology of the 
site and its environs including any factors that would influence well yield, 
location of any known fractures or faults, and recharge characteristics of the local 
soils and geology. This review shall also include the attitude of formation strike 
and dip and a fracture trace analysis using aerial photographs showing the 
location and orientation of fractures beneath the site. Calculate the zone of 
influence and the zone of capture for the proposed wells.  

 
e) Analysis of Hydrological Impacts: Summarize projections of the hydrological 
impact (e.g., the projected long-term trend, including seasonality, of the water 
levels in the available aquifers or other sources of potable water and stream 
baseflow) that may be caused by the proposed wells. This hydrological analysis 
shall at a minimum address the impacts of any existing and proposed wastewater 
disposal systems onto water supplies (including Trela Douglas nitrate dilution 
modeling); impacts of water supply and wastewater disposal systems on the 
aquifer, existing wells, and surface waters (e.g. wetlands and stream baseflow for 
Drought conditions); and impacts of any existing and proposed stormwater 
management practices onto any existing and proposed water supply and 
wastewater disposal systems. The analysis shall also include an outline of all 
measures that may reasonably be employed to minimize any identified adverse 
impacts.  

 
8. Aquifer Test Protocol.  
 

a) General Requirements.  
 

i. The aquifer test shall consist of at least one constant-rate pumping test 
conducted at a sufficient rate and duration to be able to determine aquifer 
characteristics such as transmissivity and storage coefficient. As part of the 
aquifer test, observation wells (see §153-29.5 and 153-29.6) are to be 
monitored to determine and evaluate the area and magnitude of drawdown 
(cone of depression) and aquifer parameters, and predict the effect of long 
term pumping on existing and future wells.  
 
ii. The aquifer test will be conducted in three phases: the background phase 
(§153-29.8b), the pumping phase (§153-29.8c), and the recovery phase (§153-
29.8d).  
 
iii. The pump must be installed in the pumping well at least 48 hours prior to 
the start of the background phase. Prior to starting the background phase, 

  366 
 



DRAFT – December 1, 2008 
New Jersey Water Supply Authority 

water levels in the test well and observation wells must be permitted to 
stabilize for a minimum of three days after all drilling activities are complete.  

 
 

iv. General Requirements for Three-Part Pump Test and Aquifer Test (§153-
27) also apply.  

 
v. If the proposed diversion’s effect on nearby wetlands or water bodies is of 
concern, then these should be monitored.  

 
b) Background Phase. The first phase will involve the collection of background 
water levels prior to the start of pumping.  

 
i. Prior to Pumping Phase. During the background phase, water levels should 
be collected at a minimum once per hour for the 24 hour period prior to the 
start of pumping. It is the applicant’s responsibility to collect sufficient data to 
determine background conditions and to ensure that antecedent influences can 
be fully characterized. Barometer measurements and additional water-level 
measurements can be made by the applicant to evaluate the change in water 
levels resulting from barometric pressure changes and/or influences from off-
site pumping.  

 
ii. On the day of the Pumping Phase. Water levels shall be collected from all 
wells to determine static water levels prior to the start of pumping. Water 
levels in observation wells on neighboring properties should be allowed to 
stabilize at or near static water level prior to the start of pumping. For any 
observation well which has been pumped within the 24 hours preceding the 
test, at least two depth–to-water measurements, at least 1 hour apart, shall be 
collected to show that the well has fully recovered prior to the start of 
pumping.  

 
c) Pumping Phase. The second phase will involve the pumping of water from the 
well and the monitoring of water-level drawdown in the observation and pumping 
wells.  

 
i. Calculation of Flow Rate. The flow rate of the Aquifer Test will depend 
upon the size of the proposed development and expected average and peak 
daily demands for water. The average daily and average yearly water demand 
for human consumption within the subdivision or site plan must be 
determined according to the guidelines in N.J.A.C. 7:10-12.6. Demand 
calculations must include irrigation systems if proposed and water usage for 
filling of swimming pools and all other demands. Demand is to be determined 
based on N.J.A.C. 7:10-12.6. The peak-day demand is twice the average daily 
demand. For non-residential developments, peak-day demand must include 
seasonal factors. The minimum pumping rate is calculated by dividing the 
peak-day demand by 1440 minutes per 24-hour period.  
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ii. Duration. The duration of the Aquifer Test will depend upon the size of the 
proposed development and expected average and peak daily demands for 
water. The pumping phase will be equal to the greater time duration of the 
following: 1) the time required to remove a volume of water from the aquifer 
equal to the peak-day demand; or 2) 8 hours. The pumping phase must 
simulate peak-day demand and therefore, the pumping phase duration is not to 
extend more than 24 hours.  

 
iii. Maintaining Constant Flow Rate. When the pump is started the flow rate 
shall be adjusted immediately to a uniform pumping rate as required for a 
constant-rate test and in accordance with the approved Aquifer Test Plan. The 
flow rate shall not vary more than 10 percent throughout the test. If the flow 
rate fluctuates more than 10 percent, the test shall be deemed invalid and the 
applicant required to repeat the notification and testing process.  

 
iv. Frequency of Measurements. Water-level measurements during the 
pumping phase of the test shall be collected in accordance with Table 4. This 
same schedule shall be followed for the recovery phase of testing upon shut 
down of the pump in the test well.  

 
 

Table 4: Maximum Frequency of Water-Level Measurements in Wells During Pumping 
and Recovery Phases of Aquifer Test 

 
Time Since Pumping Began or Stopped  Test Well  Observation Wells  

0 to 5 minutes  0.5 minutes  0.5 minutes  
5 to 10 minutes  1 minute  1 minute  
10 to 30 minutes  2 minutes  2 minutes  

½ to 24 or more hours  5 minutes  5 minutes  
 
 

v. Mixed Developments. For mixed developments containing both residential 
and nonresidential properties, each portion will be tested separately. Wells 
installed for the residential portion must be used as observation wells for the 
nonresidential testing and wells installed for nonresidential use must be used 
as observation wells for the residential testing.  

 
vi. Equipment. The pumping rate will be determined by equipping the 
discharge pipe with an orifice/manometer apparatus and calibrated flow meter 
to instantaneously measure flow rate and determine total volume pumped 
from the well. For low-capacity pumping tests (less than 3 gallons per 
minute), flow can be measured with a calibrated bucket and stop watch.  

 
d) Recovery Phase. The third phase will involve the recovery of water levels in 
the observation and pumping wells after the pump has been shut down. 
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i. Frequency of Measurements. Water-level measurements during the recovery 
phase of the test shall be collected in accordance with §153-29c.iv Table 4.  

 
ii. Duration. For purposes of evaluating water-level recovery, the recovery 
phase duration will be equal to the pumping phase duration. For example, if 
the pumping phase is 8 hours in duration, water levels 8 hours after the pump 
has been turned off will be compared to the pre-pumping static water level to 
assess recovery rates and residual drawdown.  

 
9. Water Quality Evaluation.  
 

a) Collection. Ground water samples must be collected during the pumping phase 
from the pumping well in accordance with the NJDEP Field Procedures Manual.  

 
b) Field Analyses. Field measurements of pH, water temperature, conductivity, 
and total dissolved solids shall be made with calibrated instruments.  

 
c) Laboratory Analyses. At a minimum, the samples shall be analyzed by a 
NJDEP-certified laboratory for hardness, Gross Alpha Particle Activity, arsenic, 
iron, manganese, copper, lead, nitrate, and total and fecal coliform bacteria. The 
samples shall also be analyzed for volatile organic compounds for which the 
USEPA or NJDEP has determined maximum contaminant levels using USEPA 
Method 524.2.  

 
d) Additional Analyses. Based on past historical operations at the site or at nearby 
properties, the Administrative Authority, may require additional analyses of 
ground water, such as heavy metals, pesticides, herbicides, or other volatile or 
semi-volatile organic compounds to assess potential future and current impacts.  

 
10. Final Hydrogeologic Report.  
 

a) After the new wells are drilled and tested, according to the provisions of this 
Ordinance and the specifications of the approved Aquifer Test Plan, a final 
Hydrogeologic Report shall be submitted, at the times stated in §153-25.2 Table 1 
“Timing of Well Certification.” Guidance is provided by "Guidelines for 
Preparing Hydrogeologic Reports for Water Allocation Permit Application with 
an Appendix on Aquifer - Test Analysis Procedures" NJGS GSR 29 (1992 or 
most recent edition) or successor document.  

 
b) Data: Results of the tests as described in this Ordinance shall be submitted for 
each new well, on forms prescribed by the Administrative Authority. All data 
obtained during the aquifer tests shall be provided on CD in Microsoft Word and 
Excel format. In addition, all water quality sampling data, including copies of the 
laboratory reports, shall be provided. Tables summarizing the analytical results 
should be included.  
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c) Analyses: The final hydrogeologic report shall provide calculations of 
important aquifer characteristics such as transmissivity and storage coefficient as 
detailed in NJDEP GSR 29. The radius of influence for the test as determined 
from observation wells shall be provided. Determination of coupling between the 
surface and ground water hydrology on, and within 500 feet of the site boundary 
shall be provided, if proposed. The impact on adjacent land owners shall be 
described. The overall assessment of the aquifer test compared to data developed 
in the preliminary hydrogeologic report shall be detailed, specifically variations in 
expected response of the aquifer.  

 
11. Evaluation of Results. Based on the available information, as specified by the 
provisions of this Ordinance, the Administrative Authority can approve, or disapprove 
the application. If the information indicates that the purpose of this ordinance (§153-20.2) 
would not be supported, the proposal cannot be approved, unless the applicant can show 
that any documented concerns can be remedied.  
 

a) Precipitation. A test conducted during a period in which 0.5 inches or more of 
precipitation is recorded at the site must be repeated.  

 
b) Background Phase. Antecedent water level conditions must be determined by 
monitoring, and, if necessary, pumping phase and recovery phase data corrected. 
Insufficient data to assess these influences will require repetition of all three 
phases of the Aquifer Test.  

 
c) Pumping Phase.  

 
i. If the pumping rate does not exceed the average daily demand by 120 
percent or the peak-day demand cannot be pumped within a 24-hour period, 
the aquifer beneath the site will be deemed insufficient to meet the proposed 
water use demands, and the applicant must reduce site demands and 
development units.  

 
ii. If the pumping rate varies by more than 10 percent of the average flow rate, 
the entire test shall be repeated.  

 
iii. If the pump shuts down during the pumping phase for more than 10 
minutes, the entire test must be repeated.  

 
iv. If water levels in the pumping and/or observation wells exceed the 
measurement capacity of the devices used for measuring changes in water 
levels and measurements are not recorded with other devices in accordance 
with the schedule listed in Table 4, the test must be repeated.  

 
v. If the pumping data indicate a change in aquifer transmissivity as a result of 
fracture dewatering, all analyses of the potential radius of influence and 
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impacts to neighbors, streams, and wetlands must be conducted using the 
lowered aquifer transmissivity. If this lowered transmissivity indicates that the 
anticipated demand cannot be supported by the aquifer beneath the site, the 
applicant must reduce the site demand and development units.  

 
d) Recovery Phase. If water-level recovery is less than ninety percent (90%) of 
full recovery in the pumping well or any observation well(s) at the end of the 
recovery phase, of the same duration as the pumping phase, the applicant must 
show, through professionally-accepted standards for aquifer test analytical 
procedures and calculations, that the well or wells are capable of full recovery. If 
full recovery cannot be shown or ground water mining/dewatering has occurred, 
the applicant must reduce the site demand and development units to allow the 
proper recovery.  

 
e) Observation Wells.  

 
i. If the drawdown is measured or projected to be more than 1 foot at any 
existing adjacent property well or along the subdivision/site plan boundary, 
the applicant’s hydrogeologist must evaluate long-term potential impacts to 
adjacent properties based on the actual condition of wells in that zone or along 
that portion of the subdivision/site plan boundary.  

 
ii. If a drawdown of 5 feet or more is noted in any existing adjacent property 
well, or is projected at any property boundary, then the aquifer will be deemed 
to have insufficient transmissivity to support the proposed subdivision/site 
plan. The applicant must reduce the site demand and development units to 
ensure that drawdown will not exceed 5 feet at any site boundaries.  

 
f) Impacts to Streams and Wetlands. If drawdown is measured or projected to 
induce leakage from streams or wetlands such that baseflow in these streams will 
be reduced or wetlands partially or entirely dewatered, or if ambient water quality 
would be impacted, then the site demand and development units must be reduced 
to prevent adverse impacts to streams and wetlands.  

 
g) Water Quality.  

 
i. Results of water quality tests must meet the minimum requirements for 
potability according to N.J.A.C. 7:10 or the well cannot be certified for use 
unless the documented concerns can be remedied.  

 
ii. If results of the Trela Douglas nitrate dilution model predict unacceptable 
nitrate levels in new or existing wells, then the site demand and development 
units must be reduced. Model simulations must reflect low-recharge summer 
season and Drought conditions. (Reference: Trela, J.J. and Douglas, L.A., 
1978, Soils, septic systems and carrying capacity in the New Jersey Pine 
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Barrens: paper presented at the First Annual Pine Barrens Research 
Conference, Atlantic City, May 22, 1978, 34p.)  

 
iii. A ground water quality monitoring program is required for residential 
subdivisions with 5 or more lots (initially, or as an aggregate over 10 years), 
or any residential, public, or non-residential water use of ≥ 1,500 gpd. 
Subdivisions with 5 to 14 lots, or any residential, public, or non-residential 
water use from 1,500 gpd to 2,000 gpd, shall install and use a single 
monitoring well. Monitoring well(s) will be established at a location not more 
than 200 feet down-gradient from the lowest building site elevation, or in line 
with the natural path of runoff from the developed area, whichever location 
best represents an intercept for subsurface transport of pollutants from the 
developed sites. Selected monitoring site(s) and well depths will be reviewed 
by the Township Qualified Hydrogeological Consultant. Monitoring wells 
will be sampled for background water quality as per §153-29.9. Water 
samples shall be collected and analyzed from these wells by a New Jersey 
State Certified Laboratory for a period of twelve (12) years. The monitoring 
program shall be the responsibility of the Applicant’s Qualified 
Hydrogeological Consultant, in coordination with a selected New Jersey State 
Certified Laboratory, for sample collections, well security and sanitation, and 
decommissioning of the well(s). During the first year, a sample shall be 
collected and analyzed for each season (i.e., summer, fall, winter, and spring). 
Thereafter, samples shall be collected semi-annually, rotating between spring-
fall, and summer-winter season collections. Data will be submitted, semi-
annually, to the Township Qualified Hydrogeological Consultant, Board of 
Health, and Planning Board for comparison with the background data to 
determine if the water quality has changed. An additional water quality 
monitoring well and sampling program is required for each additional 10 lots 
or part thereof, or additional residential, public, or non-residential water use of 
2,000 gpd or part thereof.  

 
h) Additional Testing. Any test that must be repeated, restarted, or reconducted at 
a reduced demand, must satisfy all the requirements of this ordinance including 
but not limited to re-notification of all property owners within 2,500 feet of the 
site boundary, and resubmission of an Aquifer Test Plan for Administrative 
Authority approval prior to implementation of the test.  

 
153-30 Documentation  
 
The applicant shall submit 15 copies of the Aquifer Test Plan, Preliminary 
Hydrogeologic Report, Proof of Property Owner Notification, Final Hydrogeologic 
Report, and Water Quality Monitoring Results (semi-annually, when applicable) to the 
Township Administrative Secretary for distribution to the Township’s Qualified 
Hydrogeologic Consultant, Board of Health, and Planning Board.  
 
153-31 Consistency with Prior Ordinances.  
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All Ordinances, Codes or parts of the same inconsistent with any of the provisions of this 
Ordinance and the code established hereunder are repealed to the extent of such 
inconsistency. 
 
153-32 Hearing Upon Denial of Permit or Certificate.  
In case any permit or certification required by this Ordinance is denied by the 
Administrative Authority, a hearing shall be held thereon before the Administrative 
Authority within fifteen (15) days after request therefore is made by the applicant, and 
upon such hearing the Administrative Authority shall affirm, alter or rescind its previous 
determination and take action accordingly within fifteen (15) days after the date of such 
hearing.  
 
153-33 Orders to Stop Work.  
The Administrative Authority may order all further work in and about any water supply 
which is being erected or installed in violation of the Code to be stopped forthwith, 
except such work as shall be necessary to remedy such violation, and, thereafter, the 
work continued without any violation of any of the provisions of the Code, and after 
issuance of any such order and the service of a copy thereof upon any person connected 
with or working in and about the erection or installation of any such water supply or any 
part thereof, no further work shall be done thereon except as aforesaid.  
 
153-34 Fees.  
 
1. Application for Kingwood Township Well Construction Permit. $200  
 
2. Witnessing of Pump Tests. $500  
 
3. Application for Certification of Well. $100  
 
4. Escrow Deposits For Professional Review of Aquifer Test Plan and Hydrogeologic 
Report.  
 

a) Residential subdivisions and site plans. An initial escrow deposit of $4,000 for 
the first lot or dwelling unit and $400 for each proposed additional lot or dwelling 
unit. These fees do not apply to existing dwelling units.  

 
b) Non-residential site plans. An initial escrow deposit of $4,000 for the first 
1,000 gallons of average daily demand and $300 for each additional 1,000 gallons 
of average daily demand.  

 
5. Escrow For Rehabilitation and Monitoring.  
 

a) Well-water supply. Establishment of an Escrow account for remediating any 
unforeseen detrimental effects of a proposed development upon existing wells, 
both interior and exterior to the project boundary, are to be required as a condition 
of approval of any subdivision or site plan application. A deposit of $3,000 into 
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escrow shall be required for each new well. This escrow fee shall not be required 
if a new well is being drilled to replace an existing failed well. A deposit of $200 
into escrow shall be required for every 100 square feet, or portion thereof, of 
building floor space for which site plan approval is granted. Subdivisions 
resulting in the creation of only 1 new lot are exempted from the $3,000 escrow 
requirement. Whenever a resident submits a claim that their well has been 
rendered unusable by a development, the Qualified Hydrogeological Consultant 
shall review the applicable facts and circumstances and determine whether the 
development has rendered the existing well unusable. If the Qualified 
Hydrogeological Consultant determines that development has rendered the 
existing well unusable, then the owner of the well so affected shall be entitled to 
have the cost of rehabilitation or replacement of his well paid from the escrow 
funds. Escrow shall be held for a duration of twelve (12) years at which time any 
residual will be returned to the applicant.  

 
b) Water-quality monitoring. Establishment of an Escrow account to fund water 
quality monitoring shall be required as a condition of any subdivision or site plan 
approval, pursuant to section §153-11.g.iii. A deposit of $2,800 into escrow shall 
be required for each new well. A deposit of $150 into escrow shall be required for 
every 100 square feet, or portion thereof, of building floor space for which site 
plan approval is granted. Escrow shall be held for a duration of twelve (12) years 
at which time any residual will be returned to the applicant.  

 
153-35 Retest Procedures.  
A licensed well driller, pump installer, Qualified Hydrogeological Consultant, or a 
professional engineer must be present during retest. The entire procedure must be 
undertaken, regardless if only one section of the test is failing. The witness fee must be 
paid for a retest, even though the County Health Department does not charge a duplicate 
fee.  
 
153-36 Penalties.  
Any person or persons, firm or corporation violating any of the provisions of or any order 
promulgated under this Ordinance and the Code, Statutes and Regulations adopted 
hereunder, shall, upon conviction thereof, pay a penalty up to Five Hundred Dollars 
($500.00). Each day a particular violation continues shall constitute a separate offense 
and violation.  
 
Section II. Severability.  
If the provision of any article, section, subsection, paragraph, subdivision or clause of this 
Ordinance shall be judged invalid by any Court of competent jurisdiction, such Order or 
Judgment shall not effect or invalidate the remainder of any such article, section, 
subsection, paragraph or clause, and, to this end, the provisions of this Ordinance are 
hereby declared to be severable.
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Appendix 2F 
 

Model Management Ordinance  
Individual Onsite Wastewater Treatment Systems  

(Systems regulated under N.J.A.C. 7:9A) 
Contact: NJDEP Bureau of Nonpoint Pollution Control, Phone (609) 633-7021   

 
Since 1990 the Department [of Environmental Protection] has maintained the regulations 
which govern the Standards for Individual Subsurface Sewage Disposal Systems at 
N.J.A.C. 7:9A (Standards). Although these Standards generally guide the regulated 
community through the process of locating, designing and constructing septic systems, 
the Standards also address the concepts surrounding the proper operation and 
maintenance of those systems. However, it is difficult to ensure that these systems are 
properly operated or maintained without a mechanism to oversee systems after the 
certification of compliance is issued. This is where management of systems becomes 
important. The purpose of this Model Management Ordinance is to provide an example to 
Boards of Health of what could be incorporated into local ordinance to allow them to 
begin managing systems within their borders.  
 
The model ordinance is comprehensive and should not discourage anyone from taking a 
step back and ask “What level of management is appropriate for my area?” It is not the 
intention of the Department to suggest that every town needs to adopt every facet of the 
model ordinance. This is a dynamic document which can be adopted in whole, in part or 
in some variation to suit the needs of the jurisdiction.  
 
Some areas have already begun septic management and could use ideas within the model 
ordinance to expand their program a little or a lot. Areas without a model ordinance could 
adopt some basic requirements to allow for the use of technology to fix malfunctioning 
systems in problematic areas. Others still may want to incorporate septic management of 
all their systems to begin assessing the local situation and allow for access to low interest 
loan programs to help their citizens repair malfunctioning systems. The Department 
hopes that this model ordinance can be used to inform communities in New Jersey and 
promote the possibilities and benefits associated with septic management.  
 
The model ordinance incorporates ideas, format and structure from existing model 
ordinance documents such as the Pinelands Commission pilot program for nitrate 
reducing technologies, the Association of New Jersey Environmental Commissions 
model ordinance for septic maintenance, and the USEPA’s voluntary guidelines for 
decentralized system management. The Department has expanded on those documents 
and developed this model ordinance to provide a model document which shows many of 
the conventional thoughts on septic management.  
 
After reading this document, you should feel free to contact the Department to discuss the 
possibilities for your area. Please contact the Bureau of Nonpoint Pollution Control at 
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(609) 633-7021 or at CH199@dep.state.nj.us and we will be happy to address your 
concerns and questions.  
 

(INSERT NAME OF JURISDICTION) BOARD OF HEALTH 
AN ORDINANCE TO AMEND THE CODE OF THE BOARD OF HEALTH OF THE 
(INSERT NAME OF JURISDICTION) TO CREATE ESTABLISH REQUIREMENTS 
FOR THE MANAGEMENT OF ONSITE WASTEWATER TREATMENT SYSTEMS. 

 
WHEREAS the Board of Health of the (Name of jurisdiction) desires to implement an 
onsite wastewater management program in accordance with the guidelines from the 
United States Environmental Protection Agency and in cooperation with the New Jersey 
Department of Environmental Protection.  
 
BE IT ORDAINED by the Board of Health of the (INSERT NAME OF 
JURISDICTION) in the County of (Insert Name of County) and State of New Jersey as 
follows:  

SECTION ONE  

A. FINDINGS  

It is found and declared that:  
1. Residential and non-residential onsite wastewater treatment systems are in use 
within the (insert name of jurisdiction).  
2. Onsite wastewater treatment systems, similar to any other physical structure, 
require ongoing maintenance and proper operation to ensure proper functionality.  
3. When existing onsite wastewater treatment systems have malfunctioned even 
when the systems have been designed, constructed, and sited in accordance with 
applicable standards, largely due to lack of proper operation and maintenance. 
These malfunctions have been shown to adversely affect public health and 
welfare and the environment. Such systems constitute a potential source of 
pollution of ground and surface waters, contamination of potable water supplies, 
foul odors, nuisance problems and other hazards to public health.  
4. It is determined to be in the interest of public health and the environment, 
safety and welfare to establish provisions to regulate the management of such 
systems to protect the public and environment against system failures and 
resultant pollution.  
5. The licensing provisions contained in this Ordinance are necessary to protect 
the public health safety and welfare and it is therefore necessary to exceed the 
provisions contained in N.J.A.C. 7:9A-1 et seq. This is hereby declared to be a 
"special ordinance" in accordance with N.J.A.C. 7:9A-3.1(b) and shall be 
forwarded to the New Jersey Department of Environmental Protection within 10 
days of adoption.  
6. In order to enable the use of onsite system technology that enhances treatment 
of wastewater, management and maintenance are a necessity.  
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7. Economic benefits to all onsite system owners by improving the quality of 
wastewater management, will extend the serviceable life of onsite systems, 
preventing or postponing the need for costly repairs or replacements. 
 

B. PURPOSE  
In addition to the purposes set forth in N.J.A.C. 7:9A-1.1, it is the purpose of this 
ordinance:  

1. To establish a management program for residential and non-residential onsite 
wastewater treatment systems in the (insert name of jurisdiction) in order to 
ensure the proper operation and maintenance of such systems. This ordinance 
requires all onsite wastewater treatment systems subject to local regulation to be 
satisfactorily operated, inspected and maintained on a regular basis in order to 
minimize future malfunctions of such systems.  
2. To regulate onsite wastewater treatment systems in (insert name of jurisdiction) 
to protect public health and welfare and the environment. This includes a means 
of educating onsite wastewater treatment system owners/operators, as defined 
herein, in the characteristics of such systems and the proper procedures for 
altering, operating and maintaining them.  
3. To develop a management program to maintain records regarding onsite 
wastewater treatment systems in the program area.  
4. To promote and assure the proper use and maintenance of residential and non-
residential onsite wastewater treatment systems.  

SECTION TWO  

TITLE.  

This Ordinance shall be known as the Onsite Wastewater Treatment System Management 
Ordinance of the (insert name of jurisdiction.)  

SECTION THREE  

DEFINITIONS.  

All definitions given in Subchapter 2 (N.J.A.C. 7:9A-2.1 ) of the New Jersey Department 
of Environmental Protection (NJDEP) Standards for the Construction of Individual 
Onsite wastewater treatment Systems, N.J.A.C, 7:9A-1.1 et seq., and any amendments 
thereto ("NJDEP Regulations") are hereby incorporated into this article, with the 
following additions:  
 

ADVANCED WASTEWATER TREATMENT OR DISPOSAL 
TECHNOLOGY- Any component or system, which is a part of an individual 
subsurface sewage disposal system, that is employed to reduce levels of pollution 
or convey pollutants to the subsurface environment that is not addressed or is not 
designed in strict conformance with the requirements of N.J.A.C. 7:9A.  

 
BOARD OF HEALTH- The Board of Health of the (insert name of jurisdiction)  
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EDUCATION PROGRAM- An educational program prepared and administered 
by the Board of Health regarding the function of onsite wastewater treatment 
systems and the proper procedures for the operation and maintenance of such 
systems. The educational program shall be performed in accordance with the 
minimum requirements of N.J.A.C. 7:9A-3.14.)  
ENFORCING OFFICIAL- The (Insert name of officer) of the (insert jurisdiction) 
or his designee.  
 
LICENSED SEPTIC SLUDGE REMOVAL OPERATOR- Any person, firm or 
corporation which has been duly examined by the enforcing official and found 
qualified to pump onsite wastewater treatment systems, and who has been 
properly registered with all appropriate local, county and state authorities.  

 
MANAGEMENT DISTRICT- (This definition is necessary if the ordinance is to 
be applied only to a portion of a jurisdiction. The definition must be developed 
locally and specifically describe the geographic area to be subject to the 
ordinance. )  

 
NON-RESIDENTIAL- Any realty improvement other than a single family home. 
Such systems include but are not limited to those systems defined in N.J.A.C. 
7:9A-1.8(C)2. Typical examples include but are not limited to: commercial 
buildings, restaurants, food establishments, commercial/residential mixed uses, 
and systems servicing multiple units.  

 
ONSITE WASTEWATER TREATMENT SYSTEM- An individual subsurface 
sewage disposal system as referred to in N.J.A.C. 7:9A. A septic system is one 
example.  

 
OPERATOR’S LICENSE- A license issued to an applicant pursuant to this 
ordinance for the operation of an onsite wastewater treatment system.  

 
OWNER/OPERATOR- The person who owns or leases the realty improvement 
which is served by a residential or non-residential onsite wastewater treatment 
system and/or the person who uses or operates said system. The owner of the 
reality and the operator of the system, if different, are jointly and severally liable 
for the obligations imposed by this ordinance.  

 
PLOT PLAN - A sketch showing the type (if known) and location of the onsite 
wastewater treatment system servicing the property, as well as the location and 
type of any on-site water supply. All plots plans shall be drawn to scale and list 
the dimensions used.  

 
RETAIL FOOD ESTABLISHMENT- Any fixed or mobile restaurant; coffee 
shop; cafeteria; short order cafe; luncheonette; grill; tearoom; sandwich shop; 
soda fountain; tavern; bar; cocktail lounge; night club; roadside stand; industrial 
feeding establishment; private, public, or nonprofit organization, institution, or 
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group preparing, storing or serving food; catering kitchen; commissary; box lunch 
establishment; retail bakery; meat market; delicatessen; grocery store; public food 
market, or any similar place in which food or drink is prepared for retail sale or 
service on the premises or elsewhere, and any other retail eating or drinking 
establishment or operation where food is served, handled or provided for the 
public with or without charge.  

 
SYSTEM- An individual or non-individual onsite wastewater treatment system, 
including all of the component parts thereof.  

SECTION FOUR  

SCOPE, APPLICABILITY AND EXEMPTIONS  

SCOPE. The owner and/or occupant of any realty improvement serviced by an onsite 
wastewater treatment system located in the Management District shall be subject to all of 
the requirements of this chapter.  
 
APPLICABILITY. No person within the (insert name of jurisdiction) area shall operate a 
residential or non-residential onsite wastewater treatment system unless such 
construction, installation, alteration, maintenance or operation is in accordance with all 
applicable sanitary regulations and this ordinance.  
 
EXEMPTIONS. Any system not in operation for a period of six (6) months or longer 
shall be exempted from this Ordinance. The Board of Health shall require an owner or 
operator of a system seeking exemption under this section to submit proof in the form 
acceptable to the Board to qualify for this exemption.  

SECTION FIVE  

LICENSE TO OPERATE  

A. REQUIREMENT FOR LICENSE: On and after (insert effective date) no owner or 
occupant of a property in the (insert name of jurisdiction) upon which an individual or 
non-individual onsite wastewater treatment system is located shall operate or otherwise 
use a system unless a currently valid license to operate the system has been issued by the 
Board of Health in accordance with the schedule herein to the owner of the property on 
which the system is located.  

1. The Board of Health or its designee may issue a license to operate and 
distribute educational information relative to the proper operation and 
maintenance practices to the owner and occupant of a property upon one or more 
of the following events:  

a. Issuance of a certificate of compliance for any system using advanced 
wastewater treatment or disposal technology(ies);  
b. Issuance of a certificate of compliance for a new system;  
c. Issuance of a certificate of compliance for the alteration of a system;  
d. Upon the sale or transfer of a premises;  
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e. For all existing individual and non-individual sewerage disposal 
systems in accordance with the following schedule:  

Option 1- Immediate effective date for all/some systems (i.e., 
within 90 days of the effective date of this ordinance)  
Option 2- Deferred effective date for all/some systems (i.e., within 
2 years of the effective date of this ordinance)  
Option 3- Phased in date for existing systems (i.e., Systems 
constructed prior to 1990 within 1 year Systems constructed prior 
to 2000 but after 1990 within 2 years Systems constructed since 
2000 within 3 years)  

2. All licenses issued pursuant to this section shall be on a form provided by the 
Board of Health. Once issued, a license shall be transferable upon change of 
ownership or occupancy of the premises for which the license has been issued. A 
fee, as provided in section eleven of this ordinance, shall accompany each 
application for a license or renewal. The initial application for a license shall 
include a plot plan showing the location of the septic system (both the tank and 
the disposal area) and of any private water source on the property. The plot plan 
shall also include the general location, if known, of any wells, and septic systems 
on adjoining properties.  

 
B. EXPIRATION/RENEWAL. The license to operate shall expire three (3) years after 
issuance. The Board of Health shall notify the licensee or its designee at least (INSERT 
REASONABLE TIME) before the license expires and shall be directed to apply for a 
renewal of the license. The renewal notice shall include educational materials relative to 
the proper operation and maintenance practice for such systems in accordance with 
N.J.A.C. 7:9A-3.14.  

1. Requirements for Renewal: The Board of Health or its designee shall not renew 
the license unless the licensee has submitted the following to the Board of Health 
or its designee:  

Submission of a Septic System Inspection Report on a form approved by 
the Board of Health indicating that the system has been maintained, is not 
in need of pumping, and is functioning in conformance with the 
requirements of this chapter. Said form shall be prepared, completed and 
certified by:  

A staff member of the Board of Health;  
A licensed professional engineer;  
A licensed health officer or sanitarian;  
(Insert local option if, any); or  
Other person acceptable to the Board of Health.  

Any such inspection under this section, shall include but not be limited to 
the following:  

A complete walkover of the septic field;  
Measurement of the effluent in inspection ports, (if any);  
Pumping of the septic tank(s); and  
An inspection of baffles and internal integrity of the tank.  
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Any such inspection shall be conducted in accordance with any NJDEP 
approved protocol, guidance or regulations.  

Any system which incorporates advanced wastewater treatment technology must 
submit verification annually, following the initially required warranty period, that 
a valid maintenance contract is currently in effect for the subject system.  
 
If the inspection indicates that pumping of the treatment tank or other 
maintenance, alteration, or repair of the system is necessary, the Board of Health 
shall issue a notice of pumping, alteration or repair. Following pumping or other 
maintenance, alteration or repair of the system, the owner /operator shall submit 
to the Board of Health a completed alteration/pumping report prepared and signed 
by the person performing the required work.  

 
No person shall test an onsite wastewater treatment system in a manner that will 
adversely affect the functioning of the system. Hydraulic loading shall not be 
applied in excess of the design flow capacity. All solids shall have been removed 
from the septic tank and/or grease trap prior to testing unless the hydraulic 
loading is applied at a point that will bypass the septic tank and/or grease trap.  

 
2. Renewal Term: Any license shall be renewed for a period of three years.  
As a condition precedent to a license renewal, the owner/operator shall pay the fee 
required by section eleven herein.  

 
C. SUSPENSION OF LICENSE: The Board of Health or its designee may suspend or 
revoke the license to operate in the following circumstances:  

1. It has been determined that the system is malfunctioning based upon criteria 
provided for in N.J.A.C. 7:9A-3.4(a) and the licensee fails to take immediate steps 
to correct said malfunction as directed by the Board of Health or its designee;  
2. The owner or occupant of the premises served by the system violates any 
provision of this chapter with respect to operation and maintenance of the system; 
or  
3. The owner or occupant of the premises served by the system denies the right of 
entry to the Board of Health or its designee, or to the New Jersey Department of 
Environmental Protection (NJDEP), as required in N.J.A.C. 7:9A-3.19, or in any 
way interferes with the administration or enforcement of this ordinance.  
4. Operation of an onsite system under a suspended license shall be subject to 
penalties under Section 12 of this ordinance.  

 
D. MODIFIED TERM OF LICENSE: The Board of Health may on its own motion, upon 
notice and opportunity to the property owner or operator for a hearing, or upon 
application of a property owner or system operator, alter the time period of a license to 
operate.  
 
The Board of Health may consider the following factors in determining that a more 
frequent licensing renewal or pumping/inspection schedule may be necessary:  

1. Inadequate size of the septic tank or disposal field;  
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2. The fact that the existing system may be a cesspool;  
3. The age of the system;  
4. Past history of malfunction or other non-compliance;  
5. Location of the existing system in a flood hazard, wetland area, wetland 
transition zone or other environmentally sensitive area as defined in (insert 
reference);  
6. Proximity of the system to a well or water body.  

 
SPECIAL LICENSING PROVISIONS FOR RETAIL FOOD HANDLING 
ESTABLISHMENTS:  
The license to operate for a retail food-handling establishment shall expire one year after 
issuance or one year from the date of the documented inspection, whichever comes first. 
The owner of said establishment shall have the right to apply to the Board of Health for a 
longer license renewal period, but in no case shall the license renewal period exceed three 
years. In considering any such application the Board of Health may consider the 
establishment’s demonstrated compliance history of with management of the system. 
 
SECTION SIX  
 

STANDARDS ON THE USE OF ONSITE WASTEWATER TREATMENT SYSTEMS  

A. GENERAL  
The onsite wastewater treatment system shall be used only for the disposal of sanitary 
wastes of the type and origin provided for in the approved engineering design. No 
permanent or temporary connection shall be made to any source of wastes, waste water or 
clean water other than those plumbing fixtures which are normally present within the 
type of facility indicated in the approved engineering design.  
 
Drainage from basement floors, footings or roofs shall not enter the sewage disposal 
system and shall be diverted away from the area of the disposal field.  
As set forth in N.J.S.A. 58:10A-17, no person shall use or introduce or cause any other 
person to use or introduce into any sewage water disposal system any sewage system 
cleaner containing any restricted chemical material.  
 
Disposal of materials containing toxic substances into a onsite wastewater treatment 
system is prohibited. Materials containing toxic substances include, but are not limited to, 
waste oil (other than cooking oil), oil based or acrylic paints, varnishes, photographic 
solutions, pesticides, insecticides, paint thinners, organic solvents or degreasers and drain 
openers.  
 
Inert or non-biodegradable substances should not be disposed of in the onsite wastewater 
treatment system. Such substances include, but are not limited to, disposable diapers 
containing plastic, cat box litter, coffee grounds, cigarette filters, sanitary napkins, facial 
tissues and wet-strength paper towels.  
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Large quantities of cooking greases or fats shall not be discharged into systems not 
equipped with a grease trap designed and constructed as prescribed in N.J.A.C.7:9A-8.1.  
Major plumbing leaks shall be repaired promptly to prevent hydraulic overloading of the 
system.  
 
Vehicle traffic and vehicular parking shall be kept away from the aspects of the system, 
unless the system has been specifically designed to support vehicular traffic.  
Swimming pools and additional building structures shall be setback according to the 
requirements of N.J.A.C. 7:9A-4.3.  
 
Water softener backwash and HVAC condensate may be disposed into the onsite system 
in accordance with N.J.A.C. 7:9A-12.1. OR Although water softener backwash may be 
disposed into the onsite system in accordance with N.J.A.C. 7:9A-12.1, to reduce 
hydraulic loading to the system and preserve the serviceability of the system, HVAC 
condensate and water softener backwash is required to be discharged to a separate 
seepage pit designed in accordance with N.J.A.C. 7:9A-11.  
 
B. DISPOSAL FIELD MAINTENANCE.  
 

1. The area of the disposal field shall be kept free of encroachments from decks, 
pools, sprinkler systems, driveways, patios, accessory buildings, additions to the 
main building and trees or shrubbery whose roots may disrupt the system  
2. Grading shall be maintained in a condition that will promote run-off of 
rainwater away from the system and prevent ponding.  
3. All drainage from roofs, footing drains, ditches or swales shall be diverted 
away from the system.  
4. Vegetation shall be maintained to prevent soil erosion.  

 
C. ABANDONED SYSTEMS.  
When it is necessary to abandon a system or components of a system, all septic tanks, 
dosing tanks, seepage pits, dry wells and cesspools which are to be abandoned shall be 
emptied of wastes and removed or filled completely with sand, gravel, stones or soil 
material in a manner which is acceptable to the Board of Health or its designee.  
Except when done as part of or in conjunction with an alteration, a permit must be 
obtained from the Board of Health prior to abandoning a septic system or component of a 
septic system.  
 
D. ADDITIONAL INSPECTION AND MAINTENANCE REQUIREMENTS FOR 
SYSTEMS WITH GREASE TRAPS.  
 

1. Grease traps or other grease removal systems shall be inspected and cleaned out 
at a frequency adequate to prevent the volume of grease from exceeding the 
grease retention capacity. Grease shall be removed whenever seventy-five percent 
(75%) of the grease retention capacity has been reached.  
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2. Pumping of grease traps/removal systems shall be performed by a solid waste 
hauler registered with the NJDEP in accordance with the requirements of 
N.J.A.C. 7:26-3.1  
3. Equipment used in the pumping of grease traps/removal systems shall meet the 
following requirements:  

 
Mobile tanks shall be securely mounted on trucks or trailers, shall be 
watertight and provided with a leak-proof cover and shall be vented to 
permit the escape of gases but not the liquid or solid contents of the tank.  

 
Pumps and hoses shall be maintained and operated in a condition that will 
prevent the leakage of sewage.  

 
Equipment shall be available to permit accurate measurement of the 
volume of grease in relation to the grease retention capacity of the grease 
trap.  

 
Pumping of grease traps shall be conducted in such a manner that the 
entire contents of the grease trap including both liquids and solids are 
removed.  

 
Pumping shall be carried out in a manner that will prevent spillage of 
sewage onto the ground. If any spillage occurs, the solid portion shall be 
immediately removed and disposed of in a sanitary manner and the area of 
the spill shall be disinfected using a suitable chlorine-bearing compound.  

 
Grease and other waste materials removed from grease traps shall be 
disposed of in accordance with the requirements of the Statewide Sludge 
Management Plan adopted pursuant to N.J.S.A. 13:1E-1 et seq. and 
N.J.S.A. 7:11A-1 et seq., as well as any other applicable State or local 
rules, regulations, ordinances or directives.  

 
E. MAINTENANCE OF DOSING TANKS.  
Dosing tanks and associated pumps, siphons, switches, alarms, electrical connections and 
wiring shall be maintained in proper working order.  
 
Any solids that accumulate in the dosing tank shall be removed and disposed of in a 
sanitary manner.  
 
F. ADVANCED TECHNOLOGY  
Advanced wastewater technology, which is alternative to the standard technology 
allowed by N.J.A.C. 7:9A-1 et seq., may be (is)required by the Board of Health to 
repair/alter an existing, malfunctioning septic systems in cases where site constraints do 
not allow for a repaired/altered system that is fully compliant with the requirements of 
N.J.A.C. 7:9A-1 et seq. {and/or}  
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Advanced wastewater technology, which is in addition to the standard technology 
allowed by N.J.A.C. 7:9A-1 et seq., may be (is) required by the Board of Health for all 
new systems to provide additional wastewater treatment to sanitary sewage for the further 
protection of human health and the environment. Any advanced technology must be 
applied in accordance with N.J.A.C. 7:9A.  
 
Each system which incorporates advanced technology shall incorporate the following 
conditions:  
 

1. Alternative wastewater treatment systems that are equipped with automatic 
dialing capability or other automatic notification to the manufacturer, or its 
agent, in the event of a mechanical malfunction shall be covered by a 
minimum three-year warranty that can not be cancelable and is renewable. 
This warranty must include provisions for the manufacturer or its agent to 
inspect the system at least once a year and undertake any maintenance or 
repairs determined to be necessary during any such inspection or as a result of 
observations made at any other time;  

 
2. Alternative wastewater treatment technology which do not include automatic 

notification capabilities described in paragraph 1., above, shall be covered by 
a minimum five-year warranty that can not be cancelable and is renewable and 
which includes provisions for the manufacturer or its agent to inspect the 
system at least once every three months (quarterly) and undertake any 
maintenance or repairs determined to be necessary during any such inspection 
or as a result of observations made at any other time;  

 
3. All alternative wastewater disposal systems shall be covered by a minimum 

two-year warranty that can not be cancelable which includes provisions for 
the manufacturer or its agent to inspect the system at least once every six 
months to ensure the system was properly installed and is functioning 
properly. The warranty shall also include provisions that include all costs of 
repairing any problems associated with the inadequate function of the disposal 
system.  

 
4. Any property served by an onsite wastewater treatment system, which utilizes 

advanced wastewater treatment and/or disposal technology, shall submit with 
the appropriate fee, on an annual basis, proof that the renewable warranty has 
been extended for the proper inspection and maintenance of the advanced 
technology. Any system that does not renew its warranty shall be deemed a 
nuisance pursuant to this ordinance, subject to a separate violation for every 
[day] the maintenance contract is not renewed.  

 
5. The property owner shall provide notification to a purchaser of the property, 

prior to entering into any contract for real estate transfer, of the presence of 
and requirements of the advanced technology that exists on the property. This 
notification shall include a copy of the manufacturer’s owner’s manual for the 
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technology and a copy of the requirements for the system owner listed in this 
ordinance.  

 
G. ADVANCED GREASE REMOVAL  
Food service facilities that experience a malfunction must install advanced grease 
removal systems as part of the alteration to that system to correct the malfunction. 
Advanced grease removal systems must be certified by a New Jersey Licensed 
Professional Engineer to meet the following minimum standards: Total Fats, Oils and 
Grease (FOG) level of 70 mg/l and a 5-day biochemical oxygen demand (BOD

5
) of 140 

mg/l prior to discharging to any other standard septic system components, including any 
passive grease trap. All requirements of D., above, shall be met.  

SECTION SEVEN  

REMOVAL OF SEPTIC TANK SLUDGE  

A. Any person, partnership, firm or corporation who empties, relieves or pumps out all or 
a portion of an individual or non-individual sewage disposal system within the (insert 
jurisdiction) shall first apply to the Board of Health to become a licensed septic sludge 
removal operator. The applicant shall have the following qualifications: (Insert 
qualifications.) Any such license shall be for a term of (insert time period) and shall be 
subject to the payment of a fee as provided in section eleven of this ordinance.  
 
B. Prior to emptying, relieving or pumping out all or a portion of any individual or non-
individual onsite wastewater treatment system within the (insert name of jurisdiction), the 
licensed septic sludge removal operator shall obtain a septic sludge removal permit from 
the Board of Health.  
 
C. The septic sludge removal operator shall complete all information on the septic sludge 
removal permit and deliver one (1) copy to the property owner and one copy to the Board 
of Health within 72 hours of the time that the individual or non-individual sewage 
disposal system is pumped. Failure to deliver said report within the required time frame 
shall be considered to be a violation of this ordinance.  
 
In addition, to the license required under section a above, the pumping of septic tanks 
shall be performed by a solid waste hauler registered with the NJDEP in accordance with 
the requirements of N.J.A.C. 7:26-3(c).  
 
The Board of Health may suspend or refuse to renew the license of any septic sludge 
removal operator who fails to comply with this ordinance.  
 
Equipment used in the pumping of septic tanks shall meet the following requirements:  

1. Mobile tanks shall be securely mounted on trucks or trailers, shall be watertight 
and provided with a leak-proof cover and shall be vented to permit the escape of 
gases but not the liquid or solid contents of the tank.  
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2. Pumps and hoses shall be maintained and operated in a condition that will 
prevent the leakage of sewage.  
3. Equipment shall be available to permit the accurate measurement of the sludge 
and scum levels in relation to the bottom of the outlet baffle.  
Pumping of septic tanks shall be conducted in such a manner that the entire 
contents of the septic tank including both liquids and solids are removed.  

 
Pumping shall be carried out in a manner that will prevent spillage of sewage onto 
the ground.  

 
If any spillage occurs, the solid portion shall be immediately removed and 
disposed of in a sanitary manner and the area of the spill shall be disinfected using 
a suitable chlorine-bearing compound.  

 
Septage shall be disposed of at a sewage treatment plant designated in accordance 
with District and/or State Solid Waste Management Plans pursuant to the 
Statewide Sludge Management Plan adopted pursuant to N.J.S.A. 13:1E-1 et seq. 
and N.J.S.A 58:IA-1 et seq.  

 

SECTION EIGHT.  

APPEAL TO BOARD OF HEALTH  

Any person aggrieved by any decision of a designee of the Board of Health made 
pursuant to this chapter shall have the right to appeal that decision to the Board of Health. 
Any aggrieved person seeking a hearing under this section shall make application to the 
Board in writing within 30 days of the decision to be appealed. The Board of Health shall 
schedule the matter for a hearing within 45 days thereafter. The hearing shall be 
conducted at a meeting held pursuant to the Open Public Meetings Act.  

SECTION NINE  

ENFORCEMENT  

A. NUISANCES TO BE CORRECTED.  
1.  Any on-site sewage disposal system or component thereof that is found to be 
malfunctioning (as defined in N.J.A.C. 7:9A-2.1 and 3.4) shall constitute a 
nuisance and shall be repaired, modified or replaced pursuant to an order of the 
Board of Health or its designee to correct the condition caused by the 
malfunction. Alterations shall be performed in accordance with N.J.A.C. as 
adopted and implemented by the Board of Health by virtue of this Code and any 
amendments thereto. 
2. Any onsite wastewater treatment system which has not been operated or 
maintained in accordance with the provisions required by this ordinance is hereby 
declared a nuisance.  
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3. Any onsite wastewater treatment system which is constructed, installed, altered, 
operated or maintained in violation of this section, N.J.A.C. 7:9A-1 et seq., any 
rule or regulation promulgated pursuant to this ordinance or any approval, permit, 
certificate or license issued pursuant to this ordinance is hereby declared to be a 
nuisance.  
4. In addition the powers provided for in N.J.A.C. 7:9A-1.1 et seq., the Board of 
Health retains its authority to abate any nuisance in accordance with the 
provisions of N.J.S.A. 26:3-45 et seq.  

 
B. MALFUNCTIONING ONSITE WASTEWATER TREATMENT SYSTEM: 
INSPECTIONS OF SYSTEM; REVOCATION OF LICENSE  

1. The Board of Health shall have the right to inspect any system that shows 
evidence of any malfunction. Such evidence may include, but not be limited to, 
foul odors, leakage to ground surface, or saturated soil/lush vegetation over 
system. Water and/or soil samples may be taken to confirm the existence of a 
malfunctioning system.  
2. The Board of Health may require that any malfunctioning system be corrected 
by servicing, replacement or alteration of the system.  
3. Until any necessary replacement or alteration of a system has been 
accomplished, the Board of Health may require pumping and the removal of the 
entire contents of the septic tank for the system (both liquids and solids) at 
intervals specified by the Board.  
4. No provision to this Ordinance shall be interpreted as precluding the Board of 
Health from revoking a license issued by the Board for the operation of a system 
in the event that the Board shall determine that such action is necessary and 
appropriate for the enforcement of this Ordinance. Any such revocation shall be 
upon Notice to the owner/operator, with an opportunity to comment or appeal.  

SECTION TEN  

RIGHT OF ENTRY.  

In furtherance of the rights granted to the Board of Health in N.J.S.A. 26:3-45 et seq. and 
N.J.A.C. 7:9-3.19, the (insert name of enforcing official) or his designee, upon 
presentation of identification, shall have the right to enter upon property where an 
individual or non-individual onsite wastewater treatment system is located for the 
purpose of observation, inspection, monitoring and/or sampling of the on-site sewage 
disposal system. 'This authority is exercised by virtue of N.J.S.A. 26:3-31 as a necessary 
and reasonable method of furthering the duties of the Board of Health as enumerated 
therein.  
 
SECTION ELEVEN  
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FEES  

(The fees established herein are only a suggestion to approximate the fees necessary to 
adequately operate a management district. Fees may be adjusted to adequately fund the 
management program.)  
 
A. An initial license fee of ($100) shall accompany each initial application for system 
licensure.  
 
B. Upon renewal of each license, a Renewal License fee of ($50) shall accompany the 
application for license renewal.  
 
C. If a Board of Health Inspection is requested to complete the license renewal, an 
additional fee of ($350) shall be due at time of license renewal  
 
D. Fees for licensure as a Septic Sludge Removal Operator shall be established at ($250) 
for each individual requesting licensure in the jurisdiction. Renewal fees shall be 
established at ($150) per individual requesting renewal of licensure.  
 
E. An administrative fee of ($15) shall be assessed for each Septic Sludge Removal 
Permit issued by the management district.  
 
F. An administrative filing fee of ($10) shall be included with each alternative technology 
warranty renewal submitted to the management district.  
 
G. Any fee which is submitted late shall be assessed a $5 late fee for every work day after 
the fee is due.  

SECTION TWELVE  

VIOLATIONS AND PENALTIES  

A. A person who violates any provision of this article, or any term or condition of any 
certificate or license issued hereunder, shall be liable for one or more of the following 
penalties [N.J.S.A. 40:69A-29(b)].  

1. A fine of not less than one hundred dollars ($100.00) nor more than ($1,000).  
2. A period of community service not to exceed 90 days.  

 
B. Each separate day and each violation of any provision or this article, any term or 
condition of any certificate or license or any notice or order issued by the Board of Health 
shall constitute a separate and distinct violation under this ordinance.  
 
C. Nothing in this section shall be construed as limiting the remedies of the Board of 
Health for violation of this article. The Board of Health may proceed under any other 
remedy available at law or in equity for any violation of this article or any term or 
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condition of any certificate or license issued by the Board or Health or for any failure to 
comply with any notice or order issued by the Board of Health or its enforcement official 
under this ordinance.  
 
 
SECTION THIRTEEN  
REPEAL OF INCONSISTENT ORDINANCES.  

All ordinances, codes or parts of same inconsistent with any of the provisions of this 
ordinance are hereby repealed to the extent of such inconsistency  

SECTION FOURTEEN  

EFFECTIVE DATE.  

This ordinance shall take effect thirty (30) days after adoption and publication of a Notice 
of Adoption in accordance with New Jersey law.  

SECTION FIFTEEN  

SEVERABILITY.  

In the event that any provision of this Ordinance or its application to any person is held 
invalid for any reason, such invalidity shall not affect any other provision of this 
Ordinance and to this end, the provisions of this Ordinance are severable.  
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Appendix 2G 
 

Fertilizer Application Model Ordinance 
( see: http://www.nj.gov/dep/watershedmgt/DOCS/TMDL/Fertilizer%20Application%20Model%20Ordinance.pdf) 

Contact NJDEP Division of Watershed Management, Phone: (609) 984-0058 
 
 
SECTION I. Purpose: 
An ordinance to regulate the outdoor application of fertilizer so as to reduce the overall 
amount of excess nutrients entering waterways, thereby helping to protect and improve 
surface water quality. This ordinance does not apply to fertilizer application on 
commercial farms. 
 
SECTION II. Basis and Background: 
Elevated levels of nutrients, particularly phosphorus, in surface waterbodies can result in 
excessive and accelerated growth of algae and aquatic plants (eutrophication). Excessive 
plant growth can result in diurnal variations and extremes in dissolved oxygen and pH, 
which, in turn, can be detrimental to aquatic life. As algae and plant materials die off, the 
decay process creates a further demand on dissolved oxygen levels. The presence of 
excessive plant matter can also restrict use of the affected water for recreation and water 
supply. 
 
While healthy vegetated areas are protective of water quality by stabilizing soil and 
filtering precipitation, when fertilizers are applied to the land surface improperly or in 
excess of the needs of target vegetation, nutrients can be transported by means of 
stormwater to nearby waterways, contributing to the problematic growth of excessive 
aquatic vegetation. Most soils in New Jersey contain sufficient amounts of phosphorus to 
support adequate root growth for established turf. Over time, it is necessary to replenish 
available phosphorus, but generally not at the levels commonly applied. Other target 
vegetation, such as vegetable gardens and agricultural/horticultural plantings, will have a 
greater need for phosphorus application, as will the repair or establishment of new lawns 
or cover vegetation. A soils test and fertilizer application recommendation geared to the 
soil and planting type is the best means to determine the amount of nutrients to apply. 
Timing and placement of fertilizer application is also critical to avoid transport of 
nutrients to waterways through stormwater runoff. Fertilizer applied immediately prior to 
a runoff-producing rainfall, outside the growing season or to impervious surfaces is most 
likely to be carried away by means of runoff without accomplishing the desired objective 
of supporting target vegetation growth. Therefore, the management of the type, amount 
and techniques for fertilizer application is necessary as one tool to protect water 
resources. 
 
This ordinance does not apply to application of fertilizer on commercial farms, but 
improper application of fertilizer on farms would be problematic as well. Stewardship on 
the part of commercial farmers is needed to address this potential source of excess 
nutrient load to waterbodies. Commercial farmers are expected to implement best 
management practices in accordance with conservation management plans or resource 
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conservation plans developed for the farm by the Natural Resource Conservation Service 
and approved by the Soil Conservation District Board. 
 
SECTION III. Definitions: 
For the purpose of this ordinance, the following terms, phrases, words, 
and their derivations shall have the meanings stated herein unless their use in 
the text of this Ordinance clearly demonstrates a different meaning. When not 
inconsistent with the context, words used in the present tense include the future, 
words used in the plural number include the singular number, and words used in 
the singular number include the plural number. The word “shall” is always 
mandatory and not merely directory. 

a. Buffer - the land area, 25 feet in width, adjacent to any waterbody. 
[The Department believes that 25 feet is the appropriate buffer width to be 
protective of water quality. However, in situations that warrant additional 
flexibility, such as where lot sizes are exceptionally small or where the 25 ft 
buffer constitutes the majority of the available property, the municipality may 
reduce the buffer to 10 feet in width, with the additional requirement that a drop 
spreader be used for fertilizer application] 
b. Commercial farm - a farm management unit producing agricultural or 
horticultural products worth $2,500 or more annually. 
c. Fertilizer - means a fertilizer material, mixed fertilizer or any other substance 
containing one or more recognized plant nutrients, which is used for its plant 
nutrient content, which is designed for use or claimed 
to have value in promoting plant growth, and which is sold, offered for sale, or 
intended for sale. 
d. Impervious Surface - a surface that has been covered with a layer of 
material so that it is highly resistant to infiltration by water. This term shall be 
used to include any highway, street, sidewalk, parking lot, driveway, or other 
material that prevents infiltration of water into the soil. 
e. Person - any individual, corporation, company, partnership, firm, association, 
or political subdivision of this State subject to municipal jurisdiction. 
f. Phosphorus fertilizer - any fertilizer that contains phosphorus, expressed as 
P2O5, with a guaranteed analysis of greater than zero; except that it shall not be 
considered to include animal (including human) or vegetable manures, 
agricultural liming materials, or wood ashes that have not been amended to 
increase their nutrient content. 
g. Soils Test - a technical analysis of soil conducted by an accredited soil testing 
laboratory following the protocol for such a test established by 
Rutgers Cooperative Research and Extension. 
h. Waterbody - a surface water feature, such as a lake, river, stream, creek, pond, 
lagoon, bay or estuary. 

 
SECTION IV. Prohibited Conduct: 
No person may do any of the following: 

a) Apply fertilizer when a runoff producing rainfall is occurring or predicted 
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and/or when soils are saturated and a potential for fertilizer movement off-site 
exists. 
b) Apply fertilizer to an impervious surface. Fertilizer inadvertently applied to an 
impervious surface must be swept or blown back into the target surface or 
returned to either its original or another appropriate container for reuse. 
c) Apply fertilizer within the buffer of any waterbody. 
d) Apply fertilizer more than 15 days prior to the start of or at any time after the 
end of the recognized growing season [insert season 
applicable to municipality as identified by the USDA Plant 
Hardiness Zones. USDA Plant Hardiness Zones mapping can be 
found in The Standards for Soil Erosion and Sediment Control in 
New Jersey, July 1999. The growing seasons are identified as 
follows: Zones 5b and 6a (northwestern New Jersey) - March 15 to 
October 31; Zone 6b (northeastern, central and part of southern 
New Jersey) – March 1 to November 15; Zones 7a and 7b (Atlantic 
Coastal area and southwestern New Jersey) – February 1 to 
November 30. Refer to USDA Plant Hardiness Zone mapping for 
more information]. 

 
SECTION V. Phosphorus Fertilizer Application 
No person may do the following: 

a) Apply phosphorus fertilizer in outdoor areas except as demonstrated to 
be needed for the specific soils and target vegetation in accordance with a soils 
test and the associated annual fertilizer recommendation issued by Rutgers 
Cooperative Research and Extension. 
b) Exceptions 

1. Application of phosphorus fertilizer needed for 
a. establishing vegetation for the first time, such as after 
land disturbance, provided the application is in accordance with the 
requirements established under the Soil Erosion and Sediment 
Control Act, N.J.S.A. 4:24-39 et seq. and implementing rules, 
b. re-established or repairing a turf area. 

2. Application of phosphorus fertilizer that delivers liquid or 
granular fertilizer under the soils surface, directly to the feeder roots. 
3. Application of phosphorus fertilizer to residential container plantings, 
flowerbeds, or vegetable gardens. 

 
SECTION VI. Enforcement: 
This ordinance shall be enforced by the [Police Department and/or other Municipal 
Officials] of [insert name of municipality]. 
 
SECTION VII. Violations and Penalties: 
Any person(s) found to be in violation of the provisions of this ordinance shall be 
subject to a fine not to exceed [insert amount]. 
 
SECTION VIII. Severability: 
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Each section, subsection, sentence, clause and phrase of this Ordinance is declared to be 
an independent section, subsection, sentence, clause and phrase, 
and the finding or holding of any such portion of this Ordinance to be unconstitutional, 
void, or ineffective for any cause, or reason, shall not affect any 
other portion of this Ordinance. 
 
SECTION IX. Effective date: 
This Ordinance shall be in full force and effect [insert appropriate language for 
ordinance adoption in municipality such as: from and after its adoption and 
any publication as may be required by law]. 
ALL OF WHICH IS ADOPTED this ___day of ______, 2___, by the _________. 
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Appendix 2H 
 

Model Ordinance - Pet Waste 
(http://www.njstormwater.org/tier_A/pdf/pet waste ordinance.pdf) 

Contact: NJDEP’s Stormwater Management Program, Phone (609) 633-1441  
 

Ordinance # [                  ] - Pet Waste 
 
SECTION I. Purpose: 
An ordinance to establish requirements for the proper disposal of pet solid waste in 
[insert name of municipality], so as to protect public health, safety and welfare, and to 
prescribe penalties for failure to comply. 
 
SECTION II. Definitions: 
For the purpose of this ordinance, the following terms, phrases, words and their 
derivations shall have the meanings stated herein unless their use in the text of this 
Chapter clearly demonstrates a different meaning. When not inconsistent with the 
context, words used in the present tense include the future, words used in the plural 
number include the singular number, and words used in the singular number include the 
plural number. The word "shall" is always mandatory and not merely directory. 

a. Immediate – shall mean that the pet solid waste is removed at once, without 
delay. 
b. Owner/Keeper – any person who shall possess, maintain, house or harbor any 
pet or otherwise have custody of any pet, whether or not the owner of such pet. 
c. Person – any individual, corporation, company, partnership, firm, association, 
or political subdivision of this State subject to municipal jurisdiction. 
d. Pet - a domesticated animal (other than a disability assistance animal) kept for 
amusement or companionship. 
e. Pet solid waste – waste matter expelled from the bowels of the pet; excrement 
f. Proper disposal – placement in a designated waste receptacle, or other suitable 
container, and discarded in a refuse container which is regularly emptied by the 
municipality or some other refuse collector; or disposal into a system designed to 
convey domestic sewage for proper treatment and disposal. 

 
SECTION III. Requirement for Disposal: 
All pet owners and keepers are required to immediately and properly dispose of their 
pet’s solid waste deposited on any property, public or private, not owned or possessed by 
that person. 
 
SECTION IV. Exemptions: 
Any owner or keeper who requires the use of a disability assistance animal shall be 
exempt from the provisions of this section while such animal is being used for that 
purpose. 
 
SECTION V. Enforcement: 
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The provisions of this Article shall be enforced by the [Police Department and the 
Local Board of Health] of [insert name of municipality]. 
 
SECTION VI. Violations and Penalty: 
Any person(s) who is found to be in violation of the provisions of this ordinance shall be 
subject to a fine not to exceed [insert amount]. 
 
SECTION VII. Severability: 
Each section, subsection, sentence, clause and phrase of this Ordinance is declared to be 
an independent section, subsection, sentence, clause and phrase, and the finding or 
holding of any such portion of this Ordinance to be unconstitutional, void, or ineffective 
for any cause, or reason, shall not affect any other portion of this Ordinance. 
 
SECTION VIII. Effective date: 
This Ordinance shall be in full force and effect from and after its adoption and any 
publication as may be required by law. 
ALL OF WHICH IS ADOPTED this ______ day of ____, 200_, by the ____________. 
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Appendix 2I 
 

Model Ordinance - Litter Control 
(see: http://www.state.nj.us/dep/stormwater/tier_A/pdf/litter%20ordinance.pdf ) 

Contact: NJDEP’s Stormwater Management Program, Phone (609) 633-1441      
 
SECTION I. Purpose: 
An ordinance to establish requirements to control littering in [insert name of  
unicipality], so as to protect public health, safety and welfare, and to prescribe penalties 
for the failure to comply. 
 
SECTION II. Definitions: 
 
For the purpose of this ordinance, the following terms, phrases, words and their 
derivations shall have the meanings stated herein unless their use in the text of this 
Chapter clearly demonstrates a different meaning. When not inconsistent with the 
context, words used in the present tense include the future, words used in the plural 
number include the singular number, and words used in the singular number include the 
plural number. The word "shall" is always mandatory and not merely directory. 

a. Litter - any used or unconsumed substance or waste material which has been 
discarded, whether made of aluminum, glass, plastic, rubber, paper, or other 
natural or synthetic material, or any combination thereof, including, but not 
limited to, any bottle, jar or can, or any top, cap or detachable tab of any bottle, jar 
or can, any unlighted cigarette, cigar, match or any flaming or glowing material or 
any garbage, trash, refuse, debris, rubbish, grass clippings or other lawn or garden 
waste, newspapers, magazines, glass, metal, plastic or paper containers or other 
packaging or construction material, but does not include the waste of the primary 
processes of mining or other extraction processes, logging, sawmilling, farming or 
manufacturing. 
b. Litter Receptacle – a container suitable for the depositing of litter. 
c. Person – any individual, corporation, company, partnership, firm, association, 
or political subdivision of this State subject to municipal jurisdiction. 

 
SECTION III. Prohibited acts and regulated activities: 
 
1. It shall be unlawful for any person to throw, drop, discard or otherwise place any litter 
of any nature upon public or private property other than in a litter receptacle, or having 
done so, to allow such litter to remain. 
 
2. Whenever any litter is thrown or discarded or allowed to fall from a vehicle or boat in 
violation of this ordinance, the operator or owner, or both, of the motor vehicle or boat 
shall also be deemed to have violated this ordinance. 
 
SECTION IV. Enforcement: 
 
This ordinance shall be enforced by the [Police Department and/or other Municipal 
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Officials] of [insert name of municipality]. 
 
SECTION V. Penalties: 
 
Any person(s) who is found to be in violation of the provisions of this ordinance shall be 
subject to a fine not to exceed [insert amount]. 
 
SECTION VI. Severability: 
 
Each section, subsection, sentence, clause and phrase of this Ordinance is declared to be 
an independent section, subsection, sentence, clause and phrase, and the finding or 
holding of any such portion of this Ordinance to be unconstitutional, void, or ineffective 
for any cause, or reason, shall not affect any other portion of this Ordinance. 
 
SECTION VII. Effective date: 
 
This Ordinance shall be in full force and effect from and after its adoption and any 
publication as may be required by law. 
 
ALL OF WHICH IS ADOPTED this ______ day of ____, 200_, by the ____________. 
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Appendix 2J 
 

Model Ordinance - Improper Disposal of Waste 
(see: http://www.state.nj.us/dep/stormwater/tier_A/pdf/improper%20disposal%20of%20waste%20ordinance.pdf) 

Contact: NJDEP’s Stormwater Management Program, Phone (609) 633-1441 
 
SECTION I. Purpose: 
An ordinance to prohibit the spilling, dumping, or disposal of materials other than 
stormwater to the municipal separate storm sewer system (MS4) operated by the [insert 
name of municipality], so as to protect public health, safety and welfare, and to 
prescribe penalties for the failure to comply. 
 
SECTION II. Definitions: 
For the purpose of this ordinance, the following terms, phrases, words, and their 
derivations shall have the meanings stated herein unless their use in the text of this 
Chapter clearly demonstrates a different meaning. When not inconsistent with the 
context, words used in the present tense include the future, words used in the plural 
number include the singular number, and words used in the singular number include the 
plural number. The word “shall” is always mandatory and not merely directory. 

a. Municipal separate storm sewer system (MS4)– a conveyance or system of 
conveyances (including roads with drainage systems, municipal streets, catch 
basins, curbs, gutters, ditches, manmade channels, or storm drains) that is owned 
or operated by [insert name of municipality] or other public body, and is designed 
and used for collecting and conveying stormwater. NOTE: In municipalities with 
combined sewer systems, add the following: “MS4s do not include combined 
sewer systems, which are sewer systems that are designed to carry sanitary 
sewage at all times and to collect and transport stormwater from streets and other 
sources.” 
b. Person – any individual, corporation, company, partnership, firm, association, 
or political subdivision of this State subject to municipal jurisdiction. 
c. Stormwater – water resulting from precipitation (including rain and snow) that 
runs off the land’s surface, is transmitted to the subsurface, is captured by 
separate storm sewers or other sewerage or drainage facilities, or is conveyed by 
snow removal equipment. 

 
SECTION III. Prohibited Conduct: 
The spilling, dumping, or disposal of materials other than stormwater to the municipal 
separate storm sewer system operated by [insert name of municipality] is prohibited. 
The spilling, dumping, or disposal of materials other than stormwater in such a manner as 
to cause the discharge of pollutants to the municipal separate storm sewer system is also 
prohibited. 
 
SECTION IV. Exceptions to Prohibition: 

a. Water line flushing and discharges from potable water sources 
b. Uncontaminated ground water (e.g., infiltration, crawl space or basement sump 
pumps, foundation or footing drains, rising ground waters) 
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c. Air conditioning condensate (excluding contact and non-contact cooling water) 
d. Irrigation water (including landscape and lawn watering runoff) 
e. Flows from springs, riparian habitats and wetlands, water reservoir discharges 
and diverted stream flows 
f. Residential car washing water, and residential swimming pool discharges 
g. Sidewalk, driveway and street wash water 
h. Flows from fire fighting activities 
i. Flows from rinsing of the following equipment with clean water: 

- Beach maintenance equipment immediately following their use for their 
intended purposes; and 
- Equipment used in the application of salt and de-icing materials 

immediately following salt and de-icing material applications. Prior to 
rinsing with clean water, all residual salt and de-icing materials must 
be removed from equipment and vehicles to the maximum extent 
practicable using dry cleaning methods (e.g., shoveling and sweeping). 
Recovered materials are to be returned to storage for reuse or properly 
discarded.  

 
Rinsing of equipment, as noted in the above situation is limited to 
exterior, undercarriage, and exposed parts and does not apply to 
engines or other enclosed machinery. 

 
SECTION V. Enforcement: 
This ordinance shall be enforced by the [Police Department and/or other Municipal 
Officials] of [insert name of municipality]. 
 
SECTION VI. Penalties: 
Any person(s) who continues to be in violation of the provisions of this ordinance, after 
being duly notified, shall be subject to a fine not to exceed [insert amount]. 
 
SECTION VII. Severability: 
Each section, subsection, sentence, clause and phrase of this Ordinance is declared to be 
an independent section, subsection, sentence, clause and phrase, and the finding or 
holding of any such portion of this Ordinance to be unconstitutional, void, or ineffective 
for any cause, or reason, shall not affect any other portion of this Ordinance. 
 
SECTION VIII. Effective date: 
This Ordinance shall be in full force and effect from and after its adoption and any 
publication as may be required by law. 
 
ALL OF WHICH IS ADOPTED this ___day of ______, 200_, by the _________. 
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Appendix 2K 
 

Model Ordinance - Wildlife Feeding 
(see: http://www.njstormwater.org/tier_A/pdf/wildlife feeding ordinance.pdf) 

Contact: NJDEP’s Stormwater Management Program, Phone (609) 633-1441 
 
SECTION I. Purpose: 
An ordinance to prohibit the feeding of unconfined wildlife in any public park or on any 
other property owned or operated by [insert name of municipality], so as to protect 
public health, safety and welfare, and to prescribe penalties for failure to comply. 
 
SECTION II. Definitions: 
For the purpose of this ordinance, the following terms, phrases, words and their 
derivations shall have the meanings stated herein unless their use in the text of this 
Chapter clearly demonstrates a different meaning. When not inconsistent with the 
context, words used in the present tense include the future, words used in the plural 
number include the singular number, and words used in the singular number include the 
plural number. The word "shall" is always mandatory and not merely directory. 

a. Feed – to give, place, expose, deposit, distribute or scatter any edible material 
with the intention of feeding, attracting or enticing wildlife. Feeding does not 
include baiting in the legal taking of fish and/or game. 
b. Person – any individual, corporation, company, partnership, firm, association, 
or political subdivision of this State subject to municipal jurisdiction. 
c. Wildlife – all animals that are neither human nor domesticated. 

 
SECTION III. Prohibited Conduct: 

a. No person shall feed, in any public park or on any other property owned or 
operated by [insert name of municipality], any wildlife, excluding confined 
wildlife (for example, wildlife confined in zoos, parks or rehabilitation centers, or 
unconfined wildlife at environmental education centers, or feral cats as part of an 
approved Trap-Neuter-Release program). 

 
SECTION IV. Enforcement: 

a. This ordinance shall be enforced by the [Police Department and/or other 
Municipal Officials] of [insert name of municipality]. 
b. Any person found to be in violation of this ordinance shall be ordered to 
cease the feeding immediately. 

 
SECTION V. Violations and Penalties: 
Any person(s) who is found to be in violation of the provisions of this ordinance shall be 
subject to a fine not to exceed [insert amount]. 
 
SECTION VI. Severability: 
Each section, subsection, sentence, clause and phrase of this Ordinance is declared to be 
an independent section, subsection, sentence, clause and phrase, and the finding or 
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holding of any such portion of this Ordinance to be unconstitutional, void, or ineffective 
for any cause, or reason, shall not affect any other portion of this Ordinance. 
 
SECTION VII. Effective date: 
This Ordinance shall be in full force and effect from and after its adoption and 
any publication as may be required by law. 
ALL OF WHICH IS ADOPTED this ___ day of ____, 200_, by the ________________. 
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Appendix 2L 
 

Model Ordinance - Containerized Yard Waste 
(see: http://www.state.nj.us/dep/stormwater/tier_A/pdf/containerized%20yard%20waste%20ordinance.pdf ) 

Contact: NJDEP’s Stormwater Management Program, Phone (609) 633-1441 
 
SECTION I. Purpose: 
An ordinance to establish requirements for the proper handling of yard waste in [insert 
name of municipality], so as to protect public health, safety and welfare, and to 
prescribe penalties for the failure to comply. 
 
SECTION II. Definitions: 
For the purpose of this ordinance, the following terms, phrases, words and their 
derivations shall have the meanings stated herein unless their use in the text of this 
Chapter clearly demonstrates a different meaning. When not inconsistent with the 
context, words used in the present tense include the future, words used in the plural 
number include the singular number, and words used in the singular number include the 
plural number. The word "shall" is always mandatory and not merely directory. 

a. Containerized – means the placement of yard waste in a trash can, bucket, bag 
or other vessel, such as to prevent the yard waste from spilling or blowing out into 
the street and coming into contact with stormwater. 
b. Person – any individual, corporation, company, partnership, firm, association, 
or political subdivision of this State subject to municipal jurisdiction. 
c. Street - means any street, avenue, boulevard, road, parkway, viaduct, drive, or 
other way, which is an existing State, county, or municipal roadway, and includes 
the land between the street lines, whether improved or unimproved, and may 
comprise pavement, shoulders, gutters, curbs, sidewalks, parking areas, and other 
areas within the street lines. 
d. Yard Waste – means leaves and grass clippings. 

 
SECTION III. Prohibited Conduct: 
The owner or occupant of any property, or any employee or contractor of such owner or 
occupant engaged to provide lawn care or landscaping services, shall not sweep, rake, 
blow or otherwise place yard waste, unless the yard waste is containerized, in the street. 
If yard waste that is not containerized is placed in the street, the party responsible for 
placement of yard waste must remove the yard waste from the street or said party shall be 
deemed in violation of this ordinance. 
 
SECTION IV. Enforcement: 
The provisions of this ordinance shall be enforced by [insert appropriate department]. 
 
SECTION V. Violations and Penalties: 
Any person(s) who is found to be in violation of the provisions of this ordinance shall be 
subject to a fine not to exceed [insert amount]. 
 
SECTION VI. Severability: 
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Each section, subsection, sentence, clause and phrase of this Ordinance is declared to be 
an independent section, subsection, sentence, clause and phrase, and the finding or 
holding of any such portion of this Ordinance to be unconstitutional, void, or ineffective 
for any cause, or reason, shall not affect any other portion of this Ordinance. 
 
SECTION VII. Effective date: 
This Ordinance shall be in full force and effect from and after its adoption and any 
publication as may be required by law. 
 
ALL OF WHICH IS ADOPTED this ______ day of ____, 200_, by the ____________. 
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Appendix 2M 
 

Model Ordinance - Yard Waste Collection Program 
(see: http://www.state.nj.us/dep/stormwater/tier_A/pdf/yard%20waste%20collection%20program%20ordinance.pdf ) 

Contact: NJDEP’s Stormwater Management Program, Phone (609) 633-1441 
 
SECTION I. Purpose: 
An ordinance to establish a yard waste collection and disposal program in [insert name 
of municipality], so as to protect public health, safety and welfare, and to prescribe 
penalties for the failure to comply. 
 
SECTION II Definitions: 
For the purpose of this ordinance, the following terms, phrases, words and their 
derivations shall have the meanings stated herein unless their use in the text of this 
Chapter clearly demonstrates a different meaning. When not inconsistent with the 
context, words used in the present tense include the future, words used in the plural 
number include the singular number, and words used in the singular number include the 
plural number. The word "shall" is always mandatory and not merely directory. 

a. Containerized – means the placement of yard waste in a trash can, bucket, bag 
or other vessel, such as to prevent the yard waste from spilling or blowing out into 
the street and coming into contact with stormwater. 
b. Person – any individual, corporation, company, partnership, firm, association, 
or political subdivision of this State subject to municipal jurisdiction. 
c. Street – means any street, avenue, boulevard, road, parkway, viaduct, drive, or 
other way, which is an existing State, county, or municipal roadway, and includes 
the land between the street lines, whether improved or unimproved, and may 
comprise pavement, shoulders, gutters, curbs, sidewalks, parking areas, and other 
areas within the street lines. 
d. Yard Waste – means leaves and grass clippings. 

 
SECTION III. Yard Waste Collection 
Sweeping, raking, blowing or otherwise placing yard waste that is not containerized at 
the curb or along the street is only allowed during the seven (7) days prior to a scheduled 
and announced collection, and shall not be placed closer than 10 feet from any storm 
drain inlet. Placement of such yard waste at the curb or along the street at any other time 
or in any other manner is a violation of this ordinance. If such placement of yard waste 
occurs, the party responsible for placement of the yard waste must remove the yard waste 
from the street or said party shall be deemed in violation of this ordinance. 
 
SECTION IV. Enforcement: 
The provisions of this ordinance shall be enforced by [insert appropriate department]. 
 
SECTION V. Violations and Penalties: 
Any person(s) who is found to be in violation of the provisions of this ordinance shall be 
subject to a fine not to exceed [insert amount]. 
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SECTION VI. Severability: 
Each section, subsection, sentence, clause and phrase of this Ordinance is declared to be 
independent section, subsection, sentence, clause and phrase, and the finding or holding 
of any such portion of this Ordinance to be unconstitutional, void, or ineffective for any 
cause, or reason, shall not affect any other portion of this Ordinance. 
 
SECTION VII. Effective date: 
This Ordinance shall be in full force and effect from and after its adoption and any 
publication as may be required by law. 
 
ALL OF WHICH IS ADOPTED this ______ day of ____, 200_, by the ____________. 
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Appendix 2N 
 

Model Ordinance - Illicit Connection 
 (see: http://www.njstormwater.org/tier_A/pdf/illicit%20connection%20ordinance.pdf) 

Contact: NJDEP’s Stormwater Management Program, Phone (609) 633-1441 
 

 
SECTION I. Purpose: 
An ordinance to prohibit illicit connections to the municipal separate storm sewer 
system(s) operated by the [insert name of municipality], so as to protect public health, 
safety and welfare, and to prescribe penalties for the failure to comply. 
 
SECTION II. Definitions: 
For the purpose of this ordinance, the following terms, phrases, words, and their 
derivations shall have the meanings stated herein unless their use in the text of this 
Chapter clearly demonstrates a different meaning. When not inconsistent with the 
context, words used in the present tense include the future, words used in the plural 
number include the singular number, and words used in the singular number include the 
plural number. The word “shall” is always mandatory and not merely directory. The 
definitions below are the same as or based on corresponding definitions in the New 
Jersey Pollutant Discharge Elimination System (NJPDES) rules at N.J.A.C. 7:14A-1.2. 

a. Domestic sewage - waste and wastewater from humans or household 
operations. 
b. Illicit connection – any physical or non-physical connection that discharges 
domestic sewage, non-contact cooling water, process wastewater, or other 
industrial waste (other than stormwater) to the municipal separate storm sewer 
system operated by the [insert name of municipality], unless that discharge is 
authorized under a NJPDES permit other than the Tier A Municipal Stormwater 
General Permit (NJPDES Permit Number NJ0141852). Non-physical connections 
may include, but are not limited to, leaks, flows, or overflows into the municipal 
separate storm sewer system. 
c. Industrial waste - non-domestic waste, including, but not limited to, those 
pollutants regulated under Section 307(a), (b), or (c) of the Federal Clean Water 
Act (33 U.S.C. §1317(a), (b), or (c)). 
d. Municipal separate storm sewer system (MS4)– a conveyance or system of 
conveyances (including roads with drainage systems, municipal streets, catch 
basins, curbs, gutters, ditches, manmade channels, or storm drains) that is owned 
or operated by [insert name of municipality] or other public body, and is designed 
and used for collecting and conveying stormwater. NOTE: In municipalities with 
combined sewer systems, add the following: “MS4s do not include combined 
sewer systems, which are sewer systems that are designed to carry sanitary 
sewage at all times and to collect and transport stormwater from streets and other 
sources.” 
e. NJPDES permit – a permit issued by the New Jersey Department of 
Environmental Protection to implement the New Jersey Pollutant Discharge 
Elimination System (NJPDES) rules at N.J.A.C. 7:14A 
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f. Non-contact cooling water - water used to reduce temperature for the purpose of 
cooling. Such waters do not come into direct contact with any raw material, 
intermediate product (other than heat) or finished product. Non-contact cooling 
water may however contain algaecides, or biocides to control fouling of 
equipment such as heat exchangers, and/or corrosion inhibitors. 
g. Person – any individual, corporation, company, partnership, firm, association, 
or political subdivision of this State subject to municipal jurisdiction. 
h. Process wastewater - any water which, during manufacturing or processing, 
comes into direct contact with or results from the production or use of any raw 
material, intermediate product, finished product, byproduct, or waste product. 
Process wastewater includes, but is not limited to, leachate and cooling water 
other than non-contact cooling water. 
i. Stormwater – water resulting from precipitation (including rain and snow) that 
runs off the land’s surface, is transmitted to the subsurface, is captured by 
separate storm sewers or other sewerage or drainage facilities, or is conveyed by 
snow removal equipment. 

 
SECTION III. Prohibited Conduct: 
No person shall discharge or cause to be discharged through an illicit connection to the 
municipal separate storm sewer system operated by the [insert name of municipality] 
any domestic sewage, non-contact cooling water, process wastewater, or other industrial 
waste (other than stormwater). 
 
SECTION IV. Enforcement: 
This ordinance shall be enforced by the [Police Department and/or other Municipal 
Officials] of [insert name of municipality]. 
 
SECTION V. Penalties: 
Any person(s) who is found to be in violation of the provisions of this ordinance shall be 
subject to a fine not to exceed [insert amount]. 
 
SECTION VI. Severability: 
Each section, subsection, sentence, clause and phrase of this Ordinance is declared to be 
an independent section, subsection, sentence, clause and phrase, and the finding or 
holding of any such portion of this Ordinance to be unconstitutional, void, or ineffective 
for any cause, or reason, shall not affect any other portion of this Ordinance. 
 
SECTION VII. Effective date: 
This Ordinance shall be in full force and effect from and after its adoption and any 
publication as may be required by law.  
ALL OF WHICH IS ADOPTED this ___day of ______, 200_, by the ______________. 
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Appendix 2O 
 

Sample Water Conservation Ordinance 
Randolph Township, Morris County 

http://www.randolphnj.org/townhall/ordinances/12_07/  
Contact: Randolph Township, Phone (973) 989-7100 

 
Ordinance No. 12-07 

Introduced: April 19, 2007 
Public Hearing: May 3, 2007 
Status: Adopted 

An ordinance supplementing Chapter 50, Water and Sewers, of the Revised Ordinances of 
the Township of Randolph, Morris County, New Jersey, Requiring Water Conservation 
Measures for All Properties Served by Public Water Systems 

WHEREAS, the Township of Randolph is provided a contractual water allocation by the Morris 
County Municipal Utilities Authority (MCMUA); and 
WHEREAS, the amount of water purchased and consumed through the Randolph water system 
is well within the allocation provided by the MCMUA during the Fall, Winter and Spring 
months; and 
WHEREAS, in the summer months and particularly during periods of drought, the Township of 
Randolph experiences record high levels of water consumption referred to as spikes in 
consumption levels; and 
WHEREAS, the principal reason for high levels of water use during the summer months is the 
inefficient and at times wasteful over watering of lawns; and 
WHEREAS, the citizens of Randolph recognize that potable water is a valuable resource that 
must be conserved and consumed with appropriate care; and 
WHEREAS, the adoption of a Water Conservation Ordinance is in the interest of the citizens of 
the Township of Randolph. 
NOW, THEREFORE, BE IT ORDAINED by the Governing Body of the Township of 
Randolph, County of Morris, State of New Jersey as follows: 
 
SECTION ONE. Chapter 50, Water and Sewers, of the Revised Ordinances of the Township of 
Randolph, Morris County, New Jersey, shall be supplemented to add Section 50-31, 
Conservation of Water, which shall read as follows: 

50-31. Conservation of Water. 

(a) From May 1 through September 30 each year, residential lawn watering shall be permitted as 
follows for properties served by public water: 

(1) Watering of properties having even numbered street addresses shall be permitted on 
the even numbered days of the month. 
(2) Watering of properties having odd numbered street addresses shall be permitted on 
the odd numbered days of the month. 
(3) No watering shall be permitted on the 31st day of the month. 
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(4) These restrictions shall apply only to properties which receive water provided by the 
Township of Randolph and the Town of Dover. 
(5) Watering on the above dates shall be permitted during the hours from 5 am to 9 am 
and from 5 pm to 9 pm only. 

 
(b) These limitations shall not apply to: 

(1) Newly installed sod or seed for a period of two weeks from notice of installation to 
the Engineering Department of Randolph Township. 

 
(c) The water use limitations imposed pursuant to this ordinance shall be enforced by local 
authorized officials, including but not limited to, the health department and/or the police 
department, all of whom are empowered to write summonses for a violation of the water use 
limitations. 
 
(d) Violations of this ordinance shall be subject to the penalties set forth below: 

(1) First Offense $200 
(2) Second Offense $500 
(3) Third and subsequent offenses to be determined by the Municipal Judge. 

 
(e) In the event the Township Council declares that a water conservation emergency exists due to 
a prolonged scarcity of water from any cause, the Township reserves the right upon public notice 
to restrict certain uses of water above and beyond the limitations contained herein. Said public 
notice shall be posted in the Township Municipal Building and published at least once in a 
newspaper circulating within the Township. No person during the existence of a water 
conservation emergency so duly declared with public notice shall use water in violation of the 
terms of said water conservation emergency restrictions. 
 
(f) In the event of more stringent water conservation measures imposed by the Morris County 
Municipal Utilities Authority or an agency or department of the State of New Jersey, every 
person shall be bound by and must comply with said restrictions. 
 
SECTION TWO. All ordinances of the Township of Randolph which are inconsistent with the 
provisions of this Ordinance are hereby repealed as to the extent of the inconsistency. 
 
SECTION THREE. If any section, subsection, clause or phrase of this Ordinance is for any 
reason held to be unconstitutional or invalid by any Court of competent jurisdiction, such 
decision shall not effect the remaining portion of this Ordinance. 
 
SECTION FOUR. This Ordinance shall take effect immediately upon final passage, approval, 
and publication as provided by law. 
ATTEST 
_____________________________ 
Donna Marie Luciani, Township Clerk 
TOWNSHIP OF RANDOLPH 
_____________________________ 
Michael Obremski, Mayor
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Appendix 2P 
 

THE FLOOD DAMAGE PREVENTION ORDINANCE 
http://www.nj.gov/dep/floodcontrol/modelord.htm  

Contact: NJDEP Bureau of Dam Safety & Flood Control, Phone (609) 984-0859 
Section 1.0 
 

STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE AND 
OBJECTIVES 

 
1.1  STATUTORY AUTHORIZATION 
 
The Legislature of the State of New Jersey has in N.J.S.A. 40:48-1,et seq., delegated the 
responsibility to local governmental units to adopt regulations designed to promote public health, 
safety, and general welfare of its citizenry.  Therefore, the [governing body] of (municipality), of 
New Jersey does ordain as follows: 
 
1.2  FINDINGS OF FACT 
 
[1]  The flood hazard areas of   [municipality]  are subject to periodic inundation which results in 
loss of life and property, health and safety hazards, disruption of commerce and governmental 
services, extraordinary public expenditures for flood protection and relief, and impairment of the 
tax base, all of which adversely affect the public health, safety, and general welfare. 
 
 [2]  These flood losses are caused by the cumulative effect of obstructions in areas of special  flood 
hazard which increase flood heights and velocities, and when inadequately anchored, damage uses in 
other areas.  Uses that are inadequately floodproofed, elevated or otherwise protected from flood 
damage also contribute to the flood loss. 

 
1.3  STATEMENT OF PURPOSE 
 

It is the purpose of this ordinance to promote the public health, safety, and general welfare, 
and to minimize public and private losses due to flood conditions in specific areas by 
provisions designed: 

 
     [1]  To protect human life and health; 
 
     [2]  To minimize expenditure of public money for costly flood control projects; 
 
     [3]  To minimize the need for rescue and relief efforts associated with flooding and generally     
undertaken at the expense of the general public; 
 
     [4]  To minimize prolonged business interruptions; 

http://www.nj.gov/dep/floodcontrol/modelord.htm
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     [5]  To minimize damage to public facilities and utilities such as water and gas mains, 
electric, telephone and sewer lines, streets, bridges located in areas of special flood hazard; 
 
     [6]  To help maintain a stable tax base by providing for the second use and development of 
areas of special flood hazard so as to minimize future flood blight areas; 
 
     [7]  To insure that potential buyers are notified that property is in an area of special flood     
hazard; and 
 
     [8]  To ensure that those who occupy the areas of special flood hazard assume responsibility 
for   their actions. 
 
 
1.4  METHODS OF REDUCING FLOOD LOSSES 
 
In order to accomplish its purposes, this ordinance includes methods and provisions for: 
 
     [1]  Restricting or prohibiting uses which are dangerous to health, safety, and property due to 
water or erosion hazards, or which result in damaging increases in erosion or in flood heights or 
velocities; 
 
     [2]  Requiring that uses vulnerable to floods including facilities which serve such uses, be 
protected against flood damage at the time of initial construction; 
 
     [3]  Controlling the alteration of natural flood plains, stream channels, and natural protective 
barriers, which help accommodate or channel flood waters; 
 
     [4]  Controlling filling, grading, dredging, and other development which may increase flood 
damage; and, 
 
     [5]  Preventing or regulating the construction of flood barriers which will unnaturally divert 
flood waters or which may increase flood hazards in other areas. 
 
Section 2.0 

 
DEFINITIONS 

 
Unless specifically defined below, words or phases used in this ordinance shall be interpreted so as to 
give them the meaning they have in common usage and to give this ordinance its most reasonable 
application. 

 
"Appeal" means a request for a review of the   [ local administrator ] 's interpretation of any 
provision of this ordinance or a request for a variance. 
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"Area of shallow flooding" means a designated AO, AH, or VO zone on a community's Digital 
Flood Insurance Rate Map (DFIRM) with a one percent annual or greater chance of flooding to 
an average depth of one to three feet where a clearly defined channel does not exist, where the 
path of flooding is unpredictable and where velocity flow may be evident. Such flooding is 
characterized by ponding or sheet flow. 
 
"Area of special flood hazard" means the land in the flood plain within a community subject to 
a one percent or greater chance of flooding in any given year. 
 
"Areas of special flood related erosion hazard" is the land within a community which is most 
likely to be subject to severe flood related erosion losses.  After a detailed evaluation of the 
special flood related erosion hazard area will be designated a Zone E on the Flood Insurance 
Rate Map. 
 
"Base flood" means the flood having a one percent chance of being equaled or exceeded in any 
given year. 
 
"Basement" means any area of the building having its floor subgrade (below ground level) on 
all sides. 
 
"Breakaway wall" means a wall that is part of the structural support of the building and is 
intended through its design and construction to collapse under specific lateral loading forces 
without causing damage to the elevated portion of the building or supporting foundation system. 
 
"Coastal high hazard area" means an area of special flood hazard extending from offshore to 
the inland limit of a primary frontal dune along an open coast and any other area subject to high 
velocity wave action from storms or seismic sources. 
 
"Development" means any man made change to improved or unimproved real estate, including 
but not limited to buildings or other structures, mining, dredging, filling, grading, paving, 
excavation or drilling operations, or storage of equipment or materials located within the area of 
special flood hazard. 
 
"Elevated building" means a non-basement building (i) built in the case of a building in a Area 
of Special Flood Hazard to have the top of the elevated floor or in the case of a building in a 
Coastal High Hazard Area to have the bottom of the lowest horizontal structural member of the 
elevated floor elevated above the ground level by means of piling, columns (posts and piers), or 
shear walls parallel to the flow of the water, and (ii) adequately anchored so as not to impair the 
structural integrity of the building during a flood up to the magnitude of the base flood.  In an 
Area of Special Flood Hazard "elevated building" also includes a building elevated by means of 
fill or solid foundation perimeter walls with openings sufficient to facilitate the unimpeded 
movement of flood waters. In Areas of Coastal High Hazard "elevated buildings" also includes a 
building otherwise meeting the definition of "elevated building" even though the lower area is 
enclosed by means of breakaway walls. 
 
"Erosion" means the process of the gradual wearing away of land masses. 
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"Flood or flooding" means a general and temporary condition of partial or complete inundation 
of normally dry land areas from: 
     [1]  The overflow of inland or tidal waters and/or 
     [2]  The unusual and rapid accumulation or runoff of surface 
waters from any source. 
 
"Digital Flood Insurance Rate Map" (DFIRM) means the official map on which the Federal 
Insurance Administration has delineated both the areas of special flood hazards and the risk 
premium zones applicable to the community. 
 
"Flood Insurance Study" (FIS) means the official report in which the Federal Insurance 
Administration has provided flood profiles, as well as the Flood Insurance Rate Map(s) and the 
water surface elevation of the base flood. 
 
"Flood-related erosion" means the collapse or subsidence of land along the shore of a lake or 
other body of water as a result of undermining caused by waves or currents of water exceeding 
anticipated cyclical levels or suddenly caused by unusually high water level in a natural body of 
water, accompanied by a severe storm, or by unanticipated force of nature, such as a flash flood 
or an abnormal tidal surge, or by some similarly unusual and unforeseeable event which results 
in flooding. 
 
"Flood-related erosion area" or "flood-related erosion prone area" means a land area 
adjoining the shore of a lake or other body of water, which due to the composition of the shore 
line or bank and high water levels or wind-driven currents, is likely to suffer flood-related 
erosion. 
 
"Flood-related erosion area management" means the operation of an overall program of 
corrective and preventive measures for reducing flood-related erosion damage, including but not 
limited to emergency preparedness plans, flood-related erosion control works, and flood plain 
management regulations. 
 
"Flood plain management regulations" means zoning ordinances, subdivision regulations, 
building codes, health regulations, special purpose ordinances (such as a flood plain ordinance, 
grading ordinance and erosion control ordinance) and other applications of police power.  The 
term describes such State or local regulations, in any combination thereof, which provide 
standards for the purpose of flood damage prevention and reduction. 
 
"Floodway" means the channel of a river or other watercourse and the adjacent land areas that 
must be reserved in order to discharge the base flood without cumulatively increasing the water 
surface elevation more than 0.2 foot. 
 
"Highest adjacent grade" means the highest natural elevation of the ground surface prior to 
construction next to the proposed walls of a structure. 
 
"Historic Structure" means any structure that is: 
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     [a]  Listed individually in the National Register of Historic Places (a listing maintained by the 
Department of Interior) or preliminarily determined by the Secretary of the Interior as meeting 
the requirements for individual listing on the National Register; 
     [b]  Certified or preliminarily determined by the Secretary of the Interior as contributing to 
the historical significance of a registered historic district or a district preliminarily determined by 
the Secretary to qualify as a registered historic district; 
     [c]  Individually listed on a State inventory of historic places in States with historic 
preservation programs which have been approved by the Secretary of the Interior; or 
     [d]  Individually listed on a local inventory of historic places in communities with historic 
preservation programs that have been certified either: 
          (1)  By an approved State program as determined by the Secretary of the Interior; or 
          (2)  Directly by the Secretary of the Interior in States without approved programs. 
 
"Lowest Floor" means the lowest floor of the lowest enclosed area [including basement].  An 
unfinished or flood resistant enclosure, useable solely for the parking of vehicles, building access 
or storage in an area other than a basement is not considered a buildings lowest floor provided 
that such enclosure is not built so to render the structure in violation of other applicable non-
elevation design requirements. 
 
"Manufactured home" means a structure, transportable in one or more sections, which is built 
on a permanent chassis and is designed for use with or without a permanent foundation when 
attached to the required utilities.  The term "manufactured home" does not include a "recreation 
vehicle". 
 
"Manufactured home park or manufactured home subdivision" means a parcel (or 
contiguous parcels) of land divided into two or more manufactured home lots for rent or sale. 
 
"New construction" means structures for which the start of construction commenced on or after 
the effective date of a floodplain regulation adopted by a community and includes any 
subsequent improvements to such structures. 
 
"New manufactured home park or subdivision" means a manufactured home park or 
subdivision for which the construction of facilities for servicing the lots on which the 
manufactured homes are to be affixed (including at a minimum, the installation of utilities, the 
construction of streets, and either final site grading or the pouring of concrete pads) is completed 
on or after the effective date of the flood plain management regulations adopted by the 
municipality. 
 
"Recreational vehicle" means a vehicle which is [i] built on a single chassis; [ii] 400 square 
feet or less when measured at the longest horizontal projections; [iii] designed to be self-
propelled or permanently towable by a light duty truck; and [iv] designed primarily not for use as 
a permanent dwelling but as temporary living quarters for recreational, camping, travel, or 
seasonal use. 
 
"Start of Construction" for other than new construction or substantial improvements under the 
Coastal Barrier Resources Act (P.L. No. 97-348) includes substantial improvements and means 
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the date the building permit was issued, provided the actual start of construction, repair, 
reconstruction, rehabilitation, addition, placement, or other improvement was within 180 days of 
the permit date. The actual start means either the first placement of permanent construction of a 
structure on a site such as the pouring of a slab or footings, the installation of piles, the 
construction of columns, or any work beyond the stage of excavation, or the placement of a 
manufactured home on a foundation. 
 
Permanent construction does not include land preparation, such as clearing, grading and filling 
nor does it include the installation of streets and/or walkways, nor does it include excavation for 
a basement, footings or piers, or foundations or the erection of temporary forms, nor does it 
include the installation on the property of accessory buildings, such as garages or sheds not 
occupied as dwelling units or not part of the main structure. For a substantial improvement, the 
actual start of  construction means the first alteration of any wall, ceiling, floor, or other 
structural part of a building, whether or not that alteration affects the external dimensions of the 
building. 
 
"Structure" means a walled and roofed building, a manufactured home, or a gas or liquid 
storage tank, that is principally above ground. 
 
"Substantial Damage" means damage of any origin sustained by a structure whereby the cost 
of restoring the structure to its before damaged condition would equal or exceed 50 percent of 
the market value of the structure before the damage occurred. 
 
"Substantial Improvement" means any reconstruction, rehabilitation, addition, or other 
improvement of a structure, the cost of which exceeds 50 percent of the market value of the 
structure before the "start of construction" of the improvement.  This term includes structures 
which have incurred "substantial damage", regardless of the actual repair work performed.  The 
term does not, however, include either: 
 

[1]  Any project for improvement of a structure to correct existing violations of State or local 
health, sanitary or safety code specifications which have been identified by the local code 
enforcement officer and which are the minimum necessary to assure safe living conditions; or 

 
[2]  Any alteration of a "historic structure", provided that the alteration will not preclude 
the structure's continued designation as a "historic structure". 

 
"Variance" means a grant of relief from the requirements of this ordinance that permits 
construction in a manner that would otherwise be prohibited by this ordinance. 
 
 

Section 3.0 

GENERAL PROVISIONS 
 
3.1  LANDS TO WHICH THIS ORDINANCE APPLIES 
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This ordinance shall apply to all areas of special flood hazards 

within the jurisdiction of (local unit), Hudson County, New Jersey. 

 
3.2  BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD 
 

The areas of special flood hazard for the (    local unit   ), Community No. ________, are 
identified and defined on the following documents prepared by the Federal Emergency 
Management Agency: 

 

A scientific and engineering report “Flood Insurance Study, Hudson County, New Jersey 
(all jurisdictions)” dated  

 (    date    ), 2006. 

Flood Insurance Rate Map for Hudson County, New Jersey (all jurisdictions) as shown on 
Index No. _____________and panel(s) (    panel (s)    ), whose effective date is  

 (    date    ), 2006. 

 

The above documents are hereby adopted and declared to be a part of this ordinance.  The 
Flood Insurance Study and maps are on file 
at_________________________________________ 

(Street address)_______________________________________. 

 

3.3  PENALTIES FOR NONCOMPLIANCE 
 

No structure or land shall hereafter be constructed, located, extended, converted, or altered 
without full compliance with the terms of this ordinance and other applicable regulations. 
Violation of the provisions of this ordinance by failure to comply with any of its 
requirements (including violations of conditions and safeguards established in connection 
with conditions) shall constitute a misdemeanor.  Any person who violates this ordinance 
or fails to comply with any of its requirements shall upon conviction thereof be fined not 
more than or imprisoned for not more than days, or both, for each violation, and in 
addition shall pay all costs and expenses involved in the case.  Nothing herein contained 
shall prevent the (local municipality)from taking such other lawful action as is necessary 
to prevent or remedy any violation. 

 
3.4   ABROGATION AND GREATER RESTRICTIONS 
 

This ordinance is not intended to repeal, abrogate, or impair any existing easements, 
covenants, or deed restrictions.  However, where this ordinance and other ordinance, 
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easement, covenant, or deed restriction conflict or overlap, whichever imposes the more 
stringent restrictions shall prevail. 

 

3.5  INTERPRETATION 
 

In the interpretation and application of this ordinance, all provisions shall be: 

     [1]  Considered as minimum requirements; 

     [2]  Liberally construed in favor of the governing body; and, 

     [3]  Deemed neither to limit nor repeal any other powers granted under State statutes. 

 

3.6  WARNING AND DISCLAIMER OF LIABILITY 
 

The degree of flood protection required by this ordinance is considered reasonable for 
regulatory purposes and is based on scientific and engineering considerations.  Larger 
floods can and will occur on rare occasions.  Flood Heights may be increased by man-
made or natural causes.  This ordinance does not imply that land outside the area of special 
flood hazards or uses permitted within such areas will be free from flooding or flood 
damages. 

 

This ordinance shall not create liability on the part of   (local unit)  , any officer or 
employee thereof or the Federal Insurance Administration, for any flood damages that 
result from reliance on 

this ordinance or any administrative decision lawfully made thereunder. 

 
Section 4.0 

 
DEVELOPMENT PERMIT 
 
4.1  ESTABLISHMENT OF DEVELOPMENT PERMIT 
 
A Development Permit shall be obtained before construction or development begins within any 
area of special flood hazard established in Section 3.2.  Application for a Development Permit 
shall be made on forms furnished by the    (local administrator) and may include, but not be 
limited to; plans in duplicate drawn to scale showing the nature, location, dimensions, and 
elevations of the area in question; existing or proposed structures, fill, storage of materials, 
drainage facilities; and the location of the foregoing. 
 
Specifically, the following information is required: 

[1]  Elevation in relation to mean sea level, of the lowest floor (including basement) of all 
structures; 
[2]  Elevation in relation to mean sea level to which any structure has been floodproofed. 
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[3]  Certification by a registered professional engineer or architect that the floodproofing 
methods for any nonresidential structure meet the floodproofing criteria in Section 5.2-2; 
and, 
[4]  Description of the extent to which any watercourse will be altered or relocated as a 
result of proposed development.  

 
4.2  DESIGNATION OF THE LOCAL ADMINISTRATOR 
 
The     (local administrator)    is hereby appointed to administer and implement this ordinance by 
granting or denying development permit applications in accordance with its provisions. 
 
4.3  DUTIES AND RESPONSIBILITIES OF THE 
 
Duties of the     (local administrator)     shall include, but not be limited to: 
 
4.3-1  PERMIT REVIEW 
 
     [1]  Review all development permits to determine that the permit  requirements  of  this  
ordinance  have  been  satisfied.  
 
     [2]  Review all development permits to determine that all necessary permits have been 
obtained from those Federal, State or local governmental agencies from which prior approval is 
required. 
 
     [3]  Review all development permits to determine if the proposed development is located in 
the floodway. 
 
     [4]  Review all development permits in the coastal high hazard area of the area of special 
flood hazard to determine if the proposed development alters sand dunes so as to increase 
potential flood damage. 
 
     [5]  Review plans for walls to be used to enclose space below the base flood level in 
accordance with Section 5.4-2(4). 
 
4.3-2  USE OF OTHER BASE FLOOD AND FLOODWAY DATA 
 
When base flood elevation and floodway data has not been provided in accordance with Section 
3.2, BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD, the      
(local administrator)     shall obtain, review, and reasonably utilize any base flood elevation and 
floodway data available from a Federal, State or other source, in order to administer Sections 
5.2-1, SPECIFIC STANDARDS, Residential Construction, and 5.2-2, SPECIFIC 
STANDARDS, Nonresidential Construction. 
 
4.3-3  INFORMATION TO BE OBTAINED AND MAINTAINED 
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[1]  Obtain and record the actual elevation    (in relation to mean sea level)  of the lowest 
floor (including basement) of all new or substantially improved structures, and whether 
or not the structure contains a basement. 
 
[2]  For all new or substantially improved floodproofed structures: 

 
            [i]  verify and record the actual elevation (in relation to mean sea level); and 
          [ii]  maintain the floodproofing certifications required in Section 4.1 (3). 
 

[3]  In coastal high hazard areas, certification shall be obtained from a registered 
professional engineer or architect that the provisions of 5.4-2(1) and 5.4-2(2)(i) and (ii) 
are met. 
[4]  Maintain for public inspection all records pertaining to the provisions of this 
ordinance. 

 
4.3-4 ALTERATION OF WATERCOURSES 
 

[1]  Notify adjacent communities and the New Jersey Department of Environmental 
Protection , Flood Plain Management Section and the Land Use Regulation Program 
prior to any alteration or relocation of a watercourse, and submit evidence of such 
notification to the Federal Insurance Administration. 
 
[2]  Require that maintenance is provided within the altered or relocated portion of said 
watercourse so the flood carrying capacity is not diminished. 

 
 
4.3-5  INTERPRETATION OF FIRM BOUNDARIES 
 
Make interpretations where needed, as to the exact location of the boundaries of the areas of 
special flood hazards (for example, where there appears to be a conflict between a mapped 
boundary and actual filed conditions).  The person contesting the location of the boundary shall 
be given a reasonable opportunity to appeal the interpretation as provided in SECTION 4.4. 
 
4.4  VARIANCE PROCEDURE  
 
4.4-1  APPEAL BOARD 
 

[1]  The      (appeal board)    as established by   (local unit)    shall hear and decide 
appeals and requests for variances from the requirements of this ordinance. 
 
[2]  The     (appeal board)    shall hear and decide appeals when it is alleged there is an 
error in any requirement, decision, or determination made by the   (local administrator)    
in the enforcement or administration of this ordinance. 
 
[3]  Those aggrieved by the decision of the   (appeal board), or any taxpayer, may appeal 
such decision to the (name of appropriate court), as provided in   (stature)   . 
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[4]  In passing upon such applications, the   (appeal board), shall consider all technical 
evaluations, all relevant factors, standards specified in other sections of this ordinance, 
and: 
 
           (i)  the danger that materials may be swept onto other lands to the injury of others; 
           (ii)  the danger to life and property due to flooding or erosion damage; 

(iii)   the susceptibility of the proposed facility and its contents to flood damage 
and  the effect  of such damage on the individual owner; 
(iv)  the importance of the services provided by the proposed facility to the 
community; 

             (v)  the necessity to the facility of a waterfront location, where applicable; 
(vi)  the availability of alternative locations for the proposed use which are not 
subject to flooding or erosion damage; 
(vii)  the compatibility of the proposed use with existing and anticipated 
development; 
(viii)  the relationship of the proposed use to the comprehensive plan and flood 
plain management program of that area; 
(ix)  the safety of access to the property in times of flood for ordinary and 
emergency vehicles; 
(x)  the expected heights, velocity, duration, rate of rise, and sediment transport 
of the flood waters and the effects of wave action, if applicable, expected at the 
site; and, 
(xi)  the costs of providing governmental services during and after flood 
conditions, including maintenance and repair of public utilities and facilities such 
as sewer, gas, electrical, and water systems, and streets and bridges. 

 
[5]  Upon consideration of the factors of Section 4.4-1(4) and the purposes of this 
ordinance, the     (appeal board)   may attach such conditions to the granting of variances 
as it deems necessary to further the purposes of this ordinance. 
 
[6]  The (local administrator) shall maintain the records of all appeal actions, including 
technical information, and report any variances to the Federal Insurance Administration 
upon request. 

 
4.4-2  CONDITIONS FOR VARIANCES 
 

[1]  Generally, variances may be issued for new construction and substantial 
improvements to be erected on a lot of one-half acre or less in size contiguous to and 
surrounded by lots with existing structures constructed below the base flood level, 
providing items  (i-xi)  in SECTION 4.4-1(4)  have been fully considered.  As the lot size 
increases beyond the one-half acre, the technical justification required for issuing the 
variance increases. 
 
[2]  Variances may be issued for the repair or rehabilitation of  historic  structures  upon a  
determination that the proposed repair  or  rehabilitation  will  not  preclude  the  
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structure's continued designation as a historic structure and the variance is the minimum 
necessary to preserve the historic character and design of the structure. 
 
[3]  Variances shall not be issued within any designated floodway if any increase in flood 
levels during the base flood discharge would result. 
 
[4]  Variances shall only be issued upon a determination that the variance is the minimum 
necessary, considering the flood hazard, to afford relief. 
 
[5]  Variances shall only be issued upon: 

(i) a showing of good and sufficient cause; 
(ii) a determination that failure to grant the variance would result in exceptional 

hardship to the applicant; and, 
(iii) a determination that the granting of a variance will not result in increased 

flood heights, additional threats to public safety, extraordinary public 
expense, create nuisances, cause fraud on or victimization of the public as 
identified in SECTION 4.4- 1(4), or conflict with existing local laws or 
ordinances. 

 
 

[6]  Any applicant to whom a variance is granted shall be given written notice that the 
structure will be permitted to be built with a lowest floor elevation below the base flood 
elevation and that the cost of flood insurance will be commensurate with the increased 
risk resulting from the reduced lowest floor elevation. 

 
 
SECTION 5.0 

PROVISIONS FOR FLOOD HAZARD REDUCTION 
 
5.1 GENERAL STANDARDS 
 
In all areas of special flood hazards the following standards are required: 
 
5.1-1  ANCHORING 
 

[1]  All new construction and substantial improvements shall be anchored to prevent 
flotation, collapse, or lateral movement of the structure. 
 
[2]  All manufactured homes shall be anchored to resist flotation, collapse or lateral 
movement.  Methods of anchoring may include, but are not to be limited to, use of over-
the-top or frame ties to ground anchors.  This requirement is in addition to applicable 
State and local anchoring requirements for resisting wind forces. 

 
5.1-2  CONSTRUCTION MATERIALS AND METHODS 
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[1]  All new construction and substantial improvements shall be constructed with 
materials and utility equipment resistant to flood damage. 
 
[2]  All new construction and substantial improvements shall be constructed using 
methods and practices that minimize flood damage. 

 
5.1-3  UTILITIES 
 

[1]  All new and replacement water supply systems shall be designed to minimize or 
eliminate infiltration of flood waters into the system; 
 
[2]  New and replacement sanitary sewage systems shall be designed to minimize or 
eliminate infiltration of flood waters into the systems and discharge from the systems into 
flood waters; 
 
[3]  On-site waste disposal systems shall be located to avoid impairment to them or 
contamination from them during flooding; and 
 
[4]  Electrical, heating, ventilation, plumbing and air-conditioning equipment and other 
service facilities shall be designed and/or located so as to prevent water from entering or 
accumulating within the components during conditions of flooding. 

 
5.1-4  SUBDIVISION PROPOSALS 
 

[1]  All subdivision proposals shall be consistent with the need to minimize flood 
damage; 
 
[2]  All subdivision proposals shall have public utilities and facilities such as sewer, gas, 
electrical, and water systems located and constructed to minimize flood damage; 
 
[3]  All subdivision proposals shall have adequate drainage provided to reduce exposure 
to flood damage; and, 
 
[4]  Base flood elevation data shall be provided for subdivision proposals and other 
proposed development which contain at least 50 lots or 5 acres (whichever is less). 

 
5.1-5  ENCLOSURE OPENINGS 
 

All new construction and substantial improvements having fully enclosed areas below the 
lowest floor that are usable solely for parking of vehicles, building access or storage in an 
area other than a basement and which are subject to flooding shall be designed to 
automatically equalize hydrostatic flood forces on exterior walls by allowing for the entry 
and exit of floodwaters.  Designs for meeting this requirement must either be certified by a 
registered professional engineer or architect or must meet or exceed the following 
minimum criteria: A minimum of two openings having a total net area of not less than one 
square inch for every square foot of enclosed area subject to flooding shall be provided. 
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The bottom of all openings shall be no higher than one foot above grade.  Openings may 
be equipped with screens, louvers, or other covering or devices provided that they permit 
the automatic entry and exit of floodwaters. 

5.2  SPECIFIC STANDARDS 
 
In all areas of special flood hazards where base flood elevation data have been provided as set 
forth in Section 3.2, BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD 
HAZARD or in SECTION 4.3-2, Use of Other Base Flood Data, the following standards are 
required: 
 
5.2-1  RESIDENTIAL CONSTRUCTION 
  

[1]  In AE zones new construction and substantial improvement of any residential 
structure shall have the lowest floor, including basement, elevated to or above base flood 
elevation; 
 
[2]  require within any AO zone on the municipality's FIRM that all new construction and 
substantial improvement of any residential structure shall have the lowest floor, including 
basement, elevated above the highest adjacent grade at least as high as the depth number 
specified in feet (at least two feet if no depth number is specified). And, require adequate 
drainage paths around structures on slopes to guide floodwaters around and away from 
proposed structures. 
 
New construction and substantial improvement of any residential structure shall have the 
lowest floor, including basement, elevated to or above base flood elevation. 

 
5.2-2  NONRESIDENTIAL CONSTRUCTION 
 

[1]  In AE zones all new Construction and substantial improvement of any commercial, 
industrial or other nonresidential structure shall either have the lowest floor, including 
basement, elevated to the level of the base flood elevation; or together with the attendant 
utilities and sanitary facilities, shall: 
 
[2]  require within any AO zone on the municipality's FIRM that all new Construction 
and substantial improvement of any commercial, industrial or other nonresidential 
structure shall either have the lowest floor, including basement, elevated above the 
highest adjacent grade at least as high as the depth number specified in feet (at least two 
feet if no depth number is specified). And, require adequate drainage paths around 
structures on slopes to guide floodwaters around and away from proposed structures; or 
 
New Construction and substantial improvement of any commercial, industrial or other 
nonresidential structure shall either have the lowest floor, including basement, elevated to 
the level of the base flood elevation; or 
 
[3]  be floodproofed so that below the base flood level the structure is watertight with 
walls substantially impermeable to the passage of water; 
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[4]  have structural components capable of resisting hydrostatic and hydrodynamic loads 
and effects of buoyancy; and, 
 
[5]  be certified by a registered professional engineer or architect that the design and 
methods of construction are in accordance with accepted standards of practice for 
meeting the applicable provisions of this subsection.  Such certification shall be provided 
to the official as set forth in SECTION 4.3-3 (2). 

 
5.2-3 MANUFACTURED HOMES 
 

[1]  Manufactured homes shall be anchored in accordance with Section 5.1-1(2).                     
[2]  All manufactured homes to be placed or substantially improved within an area of 
special flood hazard shall be elevated on a permanent foundation such that the top of the 
lowest floor is at or above the base flood elevation. 

 
 5.3  FLOODWAYS 
 
Located within areas of special flood hazard established in SECTION 3.2 are areas designated as 
floodways.  Since the floodway is an extremely hazardous area due to the velocity of flood 
waters 
which carry debris, potential projectiles, and erosion potential, the following provisions apply: 
 

[1]  Prohibit encroachments, including fill, new construction, substantial improvements, 
and other development unless a technical evaluation demonstrates that encroachment 
shall not result in any increase in flood levels during the occurrence of the base flood 
discharge. 
 
[2]  If SECTION 5.3(1) is satisfied, all new construction and substantial improvements 
must comply with SECTION 5.0 PROVISIONS FOR FLOOD HAZARD REDUCTION. 
 
[3]  In all areas of special flood hazard in which base flood elevation data has been 
provided and no floodway has been designated, the cumulative effect of any proposed 
development, when combined with all other existing and anticipated development, shall 
not increase the water surface elevation of the base flood more than two-tenths (0.2) of a 
foot at any point. 

 
5.4 Reserved
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Appendix Q 

 

Model Soil Erosion and Sediment Control Ordinance 

This extensive 16-page ordinance addresses one of the most critical and pressing issues facing 
the Lockatong and Wickecheoke watersheds.  Excessive sediment is a known problem impairing 
biological integrity and water supply treatment.The complete text of this ordinance is available at 
http://www.tentowns.org/10t/mointro.htm. The model ordinance contains the following sections: 

 
Contact: Great Swamp Watershed Management Committee, Ten Towns Committee, Phone (973) 984-2000 
 
1. Statutory Authorization 
Statutory authorization comes from the Soil Erosion and Sediment Control Act, Chapter 251. 
 
2.  Title 
Soil and Sediment Control Ordinance 
 
3.  Purpose 
A general statement is provided to protect the public health, safety convenience, general 
welfare and water quality.  The purposes statement also makes the link between construction 
activities and the potential for environmental damage.  A total of eight “specific purposes” 
are cited, including the protection of land from erosion, protecting water quality and 
biodiversity of streams, preventing danger to life and property, detaining surface waters, 
preserving recreational uses of water bodies, reducing public expenditures, conserving 
taxable value by preserving environmental character and ensuring that adequate inspection 
and enforcement procedures are followed. 
 
4. Applicability 
The ordinance applies to all major subdivisions or site plan applications, or any other project 
defined in the ordinance.  It also applies to the construction of single family and multi-family 
dwelling units and building additions.   
 
5.  Definitions 
A total of 55 definitions are provided.  Many are standard and will be familiar to municipal 
officials.  Several are of note, however.  There is a definition of “watercourse” that includes a 
broad range of topographic features and also includes the area adjacent to the channel 
inundated by floodwaters.  “Vegetative protection” is also defined and may be unfamiliar to 
the reader.   
 
6.  Land Disturbance Permit Required 
A land disturbance permit is required for all projects as defined in the ordinance except those 
specifically exempted. 
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7.  Activities Exempt From Permit Requirements 
The following exemptions are specified: 
 

• Land disturbance in accordance with a farm conservation plan.  
 

• Planting and harvesting of crops, plants, flowers or shrubs in areas devoted to such 
use prior to the adoption of this ordinance. 

 
• Road and road shoulder work performed by the municipal Department of Public 

Works 
 

• Projects exempt from requirements of State law. 
 

• Land disturbance of less than 1000 square feet. 
 
8.  Applications for Land Disturbance Permits 
A.  Jurisdiction:  The municipal engineer has jurisdiction over applicants 
 
B.  Application Forms 
Forms are to be provided by the municipality.  Specific minimum requirements are specified.   
 
C.  Plan to Accompany Application   
Every application shall include a Plan meeting the requirements of sections C. 1 through C.4.  
A map and written report with specific guidelines must be submitted (C. 1).  All stages of the 
construction process shall be covered from grading through establishment of finished grade 
and installation of improvements (C.2).  Starting and completion dates and exposure time for 
the entire development sequence must be provided (C.3).  The sequence and timing of 
control measures superimposed on a soils map must be provided (C.4). 
 
D.  General Conditions 
Extensive general conditions are provided.  Several are of particular note:  Sections D. 6.  a. 
and b. require that the “smallest practicable area of land shall be disturbed at any one time 
and duration of this disturbance shall be kept to a minimum” and “whenever feasible, natural 
vegetation and the natural ground surface shall be retained and protected.”   
 
E.  Fees to Accompany Application 
Specific procedures regarding fees are provided.  A separate fee is required unless the 
application is part of a project governed by the Land Development Ordinance, in which case 
the fee will be a part of the general review fees charged.  An escrow fee is to accompany the 
application to be used to pay for inspections by the municipal engineer.  No application is to 
be processed unless fees and escrow payments are paid.   
 
9.  Action on Applications 
Applications are to be reviewed by the planning board and the municipal within a specified 
time period.  Other review procedures are provided, especially governing referral to the 
County Soil Conservation District, the environmental commission, other qualified 
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government agencies or consultants.  Detailed provisions governing approvals are provided.  
Time limitations are specified for the approval process.  Referral to the County Soil 
Conservation District upon approval or by approval by inaction is specified.   
 
10.  Issuance of Permits 
A performance guarantee is required.  The amount of the guarantee shall not exceed 120% of 
the total cost of the improvements.  Other detailed requirements dealing with the 
performance guarantee are provided.  A land disturbance permit shall be issued after an 
application is approved and a performance guarantee is received.   
 
11.  Performance of Work 
Strict adherence to the approved Plan is required.  The municipal engineer shall inspect all 
projects for which a permit has been issued and shall be responsible for enforcing the 
conditions of the permit.  A copy of the complete permit application shall be kept on site at 
all times.  Inspections shall be made prior to any construction, intermittently during 
construction, after completion and at other times when conditions are unsatisfactory.  
Deviations from the approved plan are to be immediately corrected.  Stop work orders may 
be issued to obtain compliance.  The municipal engineer may order minor modifications.  A 
detailed section on inspection fees is provided.  Section F governs approval of completion.  
The municipal engineer issues the approval and no Certificate of Occupancy shall be issued 
until approval is granted.   
 
12. Maintenance Obligation and Maintenance Guarantee 
There is a two-year obligation to maintain all construction and installation work.  A 
maintenance guarantee related on a percentage basis to the total cost of improvements is 
required.  A figure of 15% is suggested.       
 
13.  Appeals 
Appeals are made to the governing body. 
 
14.  Penalties and Injunctive Relief 
Failure to comply with the requirement of an approved plan, or to comply with the terms of 
the ordinance, or the rules of the State Soil Conservation Committee may result in civil 
action for injunctive relief.  The ordinance also specifies the ability to levy fines for non-
compliance but specifies no specific amount.
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Appendix R 

 

Model Wetlands Protection Ordinance 

The complete text of this ordinance is available at http://www.tentowns.org/10t/mointro.htm.  

Contact: Great Swamp Watershed Management Committee, Ten Towns Committee, Phone (973) 984-2000 

1.   PURPOSE  

The purpose of this ordinance is to protect wetlands and wetland transition areas from being 
destroyed; and to provide provisions by which the municipality shall be informed of the presence 
of wetlands.  Wetlands provide important environmental benefits such as groundwater recharge, 
filtration and treatment of stormwater runoff, flood attenuation and wildlife habitat.  

2.   WETLAND SURVEY  

A wetland survey shall be performed by a qualified professional on all properties which are the 
subject of a minor or major subdivision, or major site plan application.  The survey shall state 
whether or not regulated wetlands are present on the site.    All wetlands and transition areas 
identified shall be shown on all plans.    The name of the person who performed the wetlands 
survey shall be shown on the plans.  If regulated wetlands are not present on the site, a note shall 
be added to the plan stating that a wetland survey was performed, who performed the survey, the 
date the survey was performed and what method was used to perform the survey.    In addition, 
the note shall state that no regulated wetlands were identified during the survey.     

3.   WETLAND DELINEATION  

A wetlands letter of interpretation (LOI) from the NJDEP must be submitted as part of the 
application for any major subdivision or major site plan application.  A minor subdivision 
application shall not be required to submit a LOI, however, an on-site wetland delineation shall 
be prepared by a qualified professional.    Any wetlands identified as a result of such delineation 
shall be placed on the minor subdivision plans.    If the wetlands present will be impacted by the 
proposed improvements, a NJDEP approved LOI is required to be submitted with the plans for 
minor subdivision.  

4.   PLAN APPROVAL  

No minor or major subdivision plan or major site plan submitted will be approved unless a 
wetland survey has been performed and evidence of such has been provided to the municipality.  
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A. Documentation - All wetland and transition areas required pursuant to N.J.A.C. 7:7A-1 
et seq. (N.J. Freshwater Wetlands Protection Act Rules) shall be clearly shown on all 
plats or site plans submitted for approval.  

B. Wetland protection standards - To prevent adverse impacts on delineated wetlands, the 
following guidelines shall be employed:  

1. A snow fence shall be installed in the area of disturbance outside of the final 
wetland transition area boundary line prior to the commencement of on-site 
construction, so as to prevent encroachment into these regulated areas.  

2. A silt fence and/or hay bales shall be installed downstream from disturbance areas 
adjacent to the State-mandated wetland transition line (or buffer) so as to prevent 
the transport of silt into the wetland areas.  

3. All final plats or final site plans shall include the wetland line(s) identification 
number as assigned by NJDEP, pursuant to the Freshwater Wetlands Protection 
Act.  

4. The applicant shall avoid encroachment into state-regulated wetland areas.  All 
existing on-site vegetation within or adjacent to the wetland areas shall be 
preserved.  

5. Prior to signing of the final plat or site plan, the applicant shall provide evidence 
of the filing of any deed restriction required by NJDEP to permit transition area 
modification.  

6. All wetland boundaries on new sites shall be delineated with a sufficient number 
of permanent markers to ensure that future encroachment and distinction of 
wetlands does not occur.  

5.   PROPERTY INSPECTIONS  
The municipality, its agents or employees may make reasonable entry upon lands and waters 
within the municipality for the purpose of making any investigation, survey or study 
contemplated by this ordinance.  
6.   EXEMPTIONS  
Land development plans which were approved prior to the adoption date of this ordinance, shall 
be exempt from these requirements.  
7.   COMPATIBILITY WITH OTHER PERMIT AND ORDINANCE REQUIREMENTS  
Development approvals issued pursuant to this ordinance are to be considered an integral part of 
development approvals under the subdivision and site plan review process and do not relieve the 
applicant of the responsibility to secure required permits or approvals for activities regulated by 
other applicable codes, rules, acts or ordinances.  In their interpretation and application the 
provisions of this ordinance shall be held to be the minimum requirements for the promotion of 
the public health, safety and general welfare and the protection of water quality.  
8.   SEVERABILITY  
If the provisions of any part of this ordinance shall be judged invalid by a court of competent 
jurisdiction, such order of judgement shall not affect or invalidate the remainder of this 
ordinance.  
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Build-Out and Capacity Analysis 
http://www.anjec.org/pdfs/SG_Planning.pdf 

Contact: Association of New Jersey Environmental Commission, Phone (973) 539-7547  
 
 
I. Build-Out 
 
What Is Build-Out? 
What will your community look like when all the vacant land has been built on? Recent studies 
predict that New Jersey may reach this situation as soon as 2030. We will be the first state in the 
nation to do so. 
 
A build-out analysis can help residents understand what their municipality, or a section of it such 
as a highway corridor, will look like if built to the capacity allowed in current zoning. The 
analysis can also include environmental, social and economic impacts 
of full development and evaluate whether the current zoning will achieve the goals of the master 
plan. An economic analysis can forecast future tax revenues and 
liabilities to finance new infrastructure for the expanded community, including schools, water 
and wastewater treatment plants, recreational facilities, roadways and services. 
 
A build-out can help identify changes needed in local master plans, zoning ordinances and 
development regulations. A build-out will not address the capacity of the natural or infrastructure 
systems, because it is based on zoning that may not recognize the capacity of these systems. (For 
example, the zoning may allow half-acre lots around lakes without 
consideration of the potential for eutrophication of the lake from non-point source pollution.) 
Once the build-out is completed, planners can use Capacity Analysis to assess whether existing 
resources are sufficient to serve the potential new development. The 
second half of this article will cover capacity analysis. 
 
While build-out studies are useful, they generally cannot predict when full development will 
occur. This depends on many pressures, such as the economy, which are generally outside the 
municipality’s control. 
 
Starting a Build-Out 
 
1. Determine the study area. 
Defining the boundary of the study area is a critical first step. It can be all or part of the 
municipality, for example, the commercial zone, areas with large undeveloped tracts or a number 
of brownfields. 
 
2. Gather data 
The necessary information is probably at your fingertips. The Environmental or Natural 
Resource Inventory (ERI or NRI) has baseline natural resource information and local planning 
and engineering departments have planning and zoning information. 
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The county and state are also valuable sources of information. 
 

From the municipality 
1. Tax Map showing property sizes and vacant lands 
2. Current Zoning Map 
3. Existing Land Use Map 
4. ERI showing environmentally sensitive areas 
5. Open Space Plan showing publicly owned lands, conservation easements, planned 
greenways, and planned open space 
6. Development and subdivision approvals not yet built  

 
From most counties 
1. Tax lots in GIS (Geographical Information System) format 
2. Open Space Plan showing publicly owned lands  

 
From the State GIS 
1. Land use, land cover by watershed 
2. Wetlands 
3. Streams, lakes, and floodprone areas 
4. Aquifers and recharge areas 
5. Critical wildlife habitat 
6. State Planning Areas 
7. Known contaminated sites 

 
All maps should be the same scale to facilitate transfer of data between maps. The computerized 
mapping program, GIS, can change the scale of the maps and can print multiple copies. If your 
community does not have access to GIS, manual mapping techniques can still be effective. The 
key is to adapt to local skills and budgets. The most important task is to complete the build-out 
sooner than later. 
 
Having high quality data is imperative. The buildout will be only as good as the information 
collected. Good data are critical to build confidence in the 
results of the study. 
 
Preparing a Build-Out 
 
1. Gross Land Surface.  
Locate and calculate Gross Land Surface – all the land in the region to be studied. Review the 
existing land use map to identify zones. Focus on areas most likely to attract development – 
vacant lands and developed areas with a potential for infill or increased densities. Tax maps can 
help determine a property’s acreage and any 
existing easements. 
 
2. Constrained Lands.  
Locate and calculate acreage on the lands with development constraints like • Public ownership, 

• Historic sites, 
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• Conservation and utility easements, 
• Approved development not yet built, and 
• Environmentally important lands like wetlands, flood plains, steep slopes, stream 
corridors, water bodies, soils with limitations (limited percolation 
or bearing strength), and contaminated sites that are regulated by the state or 
municipality. 

All land should be considered developable unless State laws (e.g. wetlands, floodplains) 
or municipal ordinances (e.g. steep slopes, stream corridors) restrict their use. 
 
3. Net Useable Land.  
Subtract the constrained lands from the gross land surface to obtain the net useable land 
area for future growth. This should include remaining farmlands, forest and open space not 
currently deed restricted and developed parcels that could accommodate more intense uses. 
Transfer the net useable land area to the base map. 
 
4. Total Developable Acreage.  
Use the zoning map and applicable ordinances to determine the requirements and limits for each 
vacant parcel or zone, for example road rights-of-way, septic field requirements, 
minimum frontage, open space set-asides, and building coverage or floor area ratio requirements 
(FAR). A community may zone for clustered residential zones with a mandatory open space set 
aside of 25 percent or place additional limits on number of units or acreage of development. 
Subtract these zoning controls from the net useable 
land area to obtain the total developable acreage. 
 
5. Full Build-Out.  
For residential zones, divide the total developable acres by the underlying lot-size requirement 
for each zone to obtain an estimate of potential new units. For commercial zones, if FAR is 
applicable, multiply the total developable area by the FAR ratio to determine how much 
commercial floor space is permitted by the zone. Use a figure or tables and bar charts to show 
the study’s results. A phased build-out approach also may 
show several points in the future, such as 50 percent or 75 percent building coverage. 
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Build-Out Example  
 
Total Study Area       2000 acres  
 
Current Zoning   Agriculture, 1-acre   1500 acres  

Commercial      500 acres 
 

Development Approvals  Agriculture    250 acres (210 units) 
Commercial   0 
 

State and Local   Agriculture    Wetlands and buffers -– 150 acres
Regulations        Steep Slopes — 25 acres 

Commercial    Wetlands and buffers — 25 acres
Historic sites — 25 acres 
Easements — 50 acres 
 

Net Usable Land   Agriculture    1075 acres 
Commercial       400 acres 
 

Zoning Controls   Agriculture   1 dwelling unit/1 acre 
Road/Infrastructure ROWs 15% 

Commercial    FAR of 25% 
 

Total Developable Land  Agriculture    914 acres (1075*(1-0.15)) 
Commercial    400 acres 
 

Full Build-Out   Agriculture    1124 units (914+210) 
Commercial    4.36 million sq. ft. (400*0.25) 

 
Current zoning allows for 1,124 dwelling units and 4.4 million square feet of commercial space 
on 2,000 acres of fields. Eye opening indeed. 
 
Education and Outreach 
 
To make sure the build-out study’s recommendations become reality, it is very important to 
present the results and offer a written summary at a public forum for local officials and interested 
citizens, place articles in the local newspaper, public service announcements 
on cable TV, postings on the community web page. 
 
The support of public officials is key to accomplishing the build-out study’s  recommendations 
since they have the power to make the necessary zoning and infrastructure planning decisions. 
The town may need to adopt more creative development and design techniques to protect natural 
resources, retain a stable tax 
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base, and avoid wall-to-wall subdivisions. The town can also use the study to calculate what 
additional services the community will need like education, recreation, municipal fire, police, 
and maintenance services, and infrastructure for drinking, waste, and 
stormwater systems. A build-out analysis also offers the opportunity to insure that the master 
plan goals are consistent with the current zoning. 
 
A build-out provides valuable insight of future development potential based on current zoning. 
Large lot zoning, mandatory clustering, an open space plan, transfer of development rights, and 
reductions in building lot coverage can change the outcome. 
Economic analysis can be a good technique for convincing local officials and citizens that over-
development may not pay for itself in the long run. Tables and figures can effectively summarize 
the results. 
 
Capacity analysis can provide the underlying factual data needed to put large lot zoning or 
reductions in lot coverage in place. 

Stafford (Ocean) Build-Out Case Study 
 
Stafford Township (Ocean) has completed several build-out analyses to address concerns 
about encroachment of development on environmentally sensitive lands like the Barnegat 
Bay Estuary. Using the results of two studies since 1990 to put creative conservation 
zoning and land preservation initiatives in place, Stafford has reduced its 
estimated build-out population from 66,000 to 49,000 with 14,000 fewer housing units. 
 
The town also used the build-out data to perform an economic analysis to evaluate the 
breakeven point where additional development will be a tax burden on the community. 

 
For Further Information 
• ANJEC Resource Center,  resourcecenter@anjec.org, www.anjec.org, 973-539-7547 
• The Environmental Resource Inventory: ERI, 2003, Association of New Jersey 
Environmental Commissions 
• Open Space Plan, 2003, Association of NJ Environmental Commissions 
• GIS Data, NJDEP, www.state.nj.us/dep/gis, 609-984-2243; NJ Geological Survey, 
www.state.nj.us/dep/njgs; NJ Landscape Project, www.njfishandwildlife.com; NJ 
Geographic Information Network, https://njgin.state.nj.us (use no www) 
 
Note: Environmental commissions and non-profit organizations can apply for GIS 
software from the NJ Office of GIS by applying on-line at the 
Resources section of https://njgin.state.nj.us. (use no www) 
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II. Next Steps – Carrying Capacity of Natural Systems 
 
Capacity analysis takes the build-out study a step further by analyzing the capacity of the 
environmental and the infrastructure systems. It looks at questions like these. 

 
• Is there enough water to supply the projected development? 
• How will nonpoint source pollution generated by the new development affect local 
streams and lakes? 
• Can existing roads and transit systems handle the increased traffic? 

 
Projected growth should be sustainable; otherwise over-development will destroy existing stable 
communities. Engineered systems can modify the capacity of a system, but usually result in 
continued operating costs and/or negative ecological impacts. For example, channelization of 
urban streams increases flow but reduces water purification. Good planning should include some 
aspect of capacity analysis so the natural and built systems are not overloaded and a balance is 
achieved between the developed and natural systems. This section will focus on the capacity of 
natural systems, although a similar analysis can be performed for infrastructure, such as water 
and wastewater systems. 
 
In the 1980s the Pinelands Commission used capacity analysis to determine where within the 
Pinelands it would allow development and what intensity it should be. The Commission used a 
nitrate dilution model to limit the impact of nitrates, from residential septic systems on 
groundwater quality. The model assumed no treatment of nitrates in the sandy soils and 
established an ambient ground water quality of 2 ppm (parts per million) nitrate-nitrogen at the 
property line as the sustainable limit. Lot sizes could be adjusted to be bigger or smaller than the 
modeled density number, as long as the overall density within each sub-watershed achieved the 2 
ppm nitratenitrogen standard. The Commission used the nitrate dilution study to develop 
residential zoning. For example, it set zoning in the forested area at one unit per 30 acres. 
 
The State Planning Commission recommends municipalities use capacity analysis as a basis for 
exploring alternate growth patterns and addressing sustainability. Because GIS and mathematical 
models have made working with data easier and relatively inexpensive, municipal and regional 
planners will be using capacity analysis studies more frequently. 
 

Limitations of Mathematical Models 
Environmental Commissioners are not expected to be experts in the field of capacity 
analysis so don’t hesitate to ask the professionals about the details of the mathematical 
model used for the analysis. 
1. What are the model’s assumptions? 
2. What is the boundary of the model (e.g. municipal borders, physiographic region)? 
3. Has NJDEP approved the model? 
4. What determined the sustainable goal (e.g. nondegradation limits such as background 
water quality or health-based limits such as drinking water standards)? 
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General Approach for Natural Resource Capacity Analysis 
 
Generally, a municipality hires a professional consultant to complete the analysis. Municipal 
officials, the environmental commission, and interested citizens 
should work with the professional to tailor the study to local resources. 
 
1. Determine extent of the study area. 
Natural resources may encompass different study areas depending on their basic characteristics. 
For instance, water supply may be limited to a local aquifer of 
30 square miles, while air quality issues may encompass the entire state or beyond its borders. 
 
Regional and site-specific capacity analysis studies are feasible. The bottom line is that the 
community must decide whether to limit the study to municipal borders or specific tracts of land 
within the town. West Windsor (Mercer) used capacity analysis to 
determine whether to downzone several tracts of developable land. Another approach is to work 
with neighboring communities to study the capacity of a regional system. 
 
GIS is an excellent tool for defining the boundaries of the study area because it can display or 
hide map layers depending on the area of focus. 
 
2. Determine which resources to evaluate. 
Capacity analysis can cover a wide range of natural 
systems, but probably time and money will limit the 
study’s scope. 
 
The natural resources considered will depend on the community’s needs. The study may include 
development impacts on environmentally sensitive lands like critical slopes, forested areas, plant 
and animal habitat, wetlands, water supply in recharge areas, water quality impacts due to 
impervious coverage. Each area will have its own issues of concern. In general, understanding 
the water capacity of a community is critical since 
the availability of clean drinking water can limit most future development. Although engineered 
systems can divert water from one watershed to another, in the long run, over-development will 
deplete regional resources, increase operating costs and probably reduce water quality. 
 
3. Prepare a literature review. 
Review recent research to understand different approaches. The Internet provides access to 
academic institutes and non-profit organizations working on natural resource protection and 
global sustainability issues. Also consider plans developed by State agencies. For comprehensive 
planning, it is critical that municipal, regional and state plans are linked. Most State and regional 
plans can be downloaded from the 
Internet, obtained at minimum cost from the agency or consulted at a depository library. State 
agency plans that may be of interest include the following. 
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Regional Plans 
• Delaware River Basin Commission Comprehensive Plan,  
www.state.nj.us/drbc; 609-883-9500 
• Hackensack Meadowlands Master Plan  
www.hmdc.state.nj.us; 201-460-1700 
• Pinelands Comprehensive Management Plan, 
 www.state.nj.us/pinelands/cmp.htm; 609-894-7300 
• Regional Strategic Transportation Plans – North Jersey Transportation Planning 
Organization, www.NJTPA.org for 13 northern counties; 973-639-8400 

– Delaware River Valley Planning Commission for Burlington, Camden, Gloucester, 
Mercer, www.dvrpc.org; 215-592-1800 
– South Jersey Transportation Planning Organization 4 southern counties, www.sjtpo.org; 
856-794-1941 

 
Statewide Plans 
• NJ State Development and Redevelopment Plan, www.nj.gov/dca/osg 
•NJ Statewide Water Supply Plan, www.state.nj.us/ 
dep/watershedmgt/water_supply_planning.htm 
• NJ Statewide Water Quality Management Plan, with amendments — incorporates some 13 
regional plans — www.state.nj.us/dep/watershedmgt/ water_quality_management_planning.htm 
• Long Range Schools Facilities Master Plans, www.state.nj.us/njded/facilities and from local 
school districts 
• 2003 SCORP (Statewide Comprehensive Outdoor Recreation Plan), 
www.state.nj.us/dep/greenacres 
• NJ Transportation Capital Program, www.state.nj.us/ 
transportation/capital_improvements.html 
 
4. Take it from the drawing board to a full-scale system. 
Once you have defined the boundaries of the study area and obtained literature values on 
capacity and related factors, you need to extrapolate the values from the micro- to the macro-
system. To develop these numbers you may need to make assumptions, which should be 
documented in writing. The extrapolated values can be used in mathematical models to 
determine the capacity of the system. A professional can select the appropriate mathematical 
models appropriate. You can look at various scenarios once the mathematical model is set up. 
For instance, water withdrawal rates can be changed to understand better the water supply needs 
during peak withdrawal periods, or the impact of conservation techniques. One benefit of a 
mathematical model is that once the computer program is calibrated you can easily change the 
variables to study several scenarios. 
 
5. Compare projected capacity versus projected level of growth. 
At this point, compare the results of the build-out study with the results of the capacity analysis 
results. Tables and figures can help link the two studies. Can the capacity of the natural systems 
and infrastructure sustain the projected level of growth at full build-out? 
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If the projected development exceeds the capacity of the natural system then the town should 
amend the existing zoning code to achieve a reasonable density. For example, Bedminster 
Township (Somerset) recently downzoned a large area from 3 to 10 acres 
based on the results of a nitrate dilution model study that showed negative impacts to 
groundwater at higher densities. Courts have upheld the rezoning based on the merits of the 
capacity analysis and master plan goals. As part of a master plan re-examination, a 
number of municipalities are using water demand and nitrate dilution models to re-evaluate the 
impact of current zoning on the community’s hydrogeologic capacity. 
 
Word of Warning 
 
While capacity analysis can quantify a system’s remaining resources, it has limits. Outside forces 
like global warming will impact the hydrological cycle. Also once a system’s capacity is known, 
a natural tendency is to fill the capacity rather than manage the resource wisely. Natural systems 
do not observe political boundaries (for example, aquifers stretch for miles and cross municipal 
boundaries), so cooperation by municipalities on regional capacity analysis is essential. 
 
Engineered systems can lessen natural resources depletion, but cannot sustain our society. 
Capacity analysis can help us better understand the limits of natural resources and change the 
local land use regulations to correct any imbalance. 
 

 
Case Study on Capacity Analysis:  
Evaluating Impacts from Impervious Coverage 
 
The Connecticut Extension System in cooperation with the University of Connecticut 
(UCONN) and EPA developed the NEMO (Nonpoint Education for Municipal 
Officials) program, which maps impervious cover to indicate the impacts of land use 
practices on water quality. Impervious coverage can increase flooding, reduce aquifer 
recharge rates, increase non-point source pollution, and reduce aquatic biodiversity. 
NEMO’s mapping exercise shows the direct link between land use decisions and 
water quality with just two sets of data – impervious cover for existing land cover and 
impervious cover at build-out. Existing land cover data is readily available on GIS 
from NJDEP. NEMO uses estimates for different densities developed by the Natural 
Resources Conservation Service to calculate impervious cover for build-out. This type 
of capacity analysis is readily transferable to other regions and states, including New 
Jersey. 

Carrying the Torch 
 
Both build-out and capacity analyses are excellent tools for understanding municipal plans. 
Municipalities will rely upon these techniques more and more in the future as the entire state 
reaches full build-out. Communities that complete build-out and capacity 
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analyses will be closer to understanding limiting factors to development and developing creative 
techniques to address sustainability in their communities. A core group committed to the benefits 
of comprehensive planning can coordinate the study and 
organize public forums to discuss the study’s results. 
 

For Further Information 
 
Regional Studies 

• Barnegat Bay Build-Out, CRSSA, Rutgers University – 
www.crssa.rutgers.edu/projects/ runj/buildout.html for an example of build-out 
analysis 
• NJ Highlands Build-Out, Environmental Defense – Jason Patrick, 212-505-2100 
ext. 1209 for an example of a build-out analysis 
• NJ Pinelands Commission studies on the Mullica watershed – go to Science 
Office section of www.state.nj.us/pinelands/ 609-894-7300 

Tools and Data 
• ANJEC Resource Center – www.anjec.org, email to resourcecenter@anjec.org, 
973-539-7547 
• Center for Watershed Protection – www.cwp.org, 410-461-8323, for scientific 
information on watersheds 
• NJ DEP, A Model of Residential Carrying Capacity for New Jersey Based on 
Water Quality – www.state.nj.us/dep/watershedmgt/ wmp_rule_model.htm, 609-
984-0058, for the nitrate model used by NJDEP; other models are also available 
• GIS Data – NJDEP, www.state.nj.us/dep/gis/, 609-984-2243; NJ Geological 
Survey, www.state.nj.us/dep/njgs; NJ Landscape Project, 
www.njfishandwildlife.com; NJ Geographic Information Network, 
https://njgin.state.nj.us (use no www) 
• NJ Environmental Digital Library – http://njenv. rutgers.edu/njdlib (use no 
www) for an on-line library of enviromental literature 
• NJ State Development and Redevelopment Plan – www.nj.gov/dca/osg, 609-292-
7156, statewide land use initiatives, development and redevelopment scenarios 
• Nonpoint Education for Municipal Officials (NEMO) – for case studies and local 
information, contact ANJEC, NEMO’s NJ representative, at 973-539-7547, or 
email resourcecenter@anjec.org. NEMO, http://nemo. uconn.edu (use no www), 
860-345-4511, offers an approach to capacity analysis 
• Regional Planning Partnership, www.planning partners.org, 609-452-1717, 
GOZ™ model (goal-oriented zoning) in Tools and Services for “capacity-based” 
plans 
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Notes: 
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